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INTRODUCTION

Preliminary Statement

Justice, to be meaningful, must be administered promptly. Jus-
tice delayed, we have long been told, is justice denied. The proverb
which goes “Of what use is the fodder if the horse is dead?” is the
Tagalogs’ way of emphazing that promptness is an indispensable ing-
redient of justice. A criminal must be punished without delay. To
allow him to go free for an unwarranted length of time is to com-
pound the injustice he has committed against society. The obverse

of this is that, anyone accused wrongly must be vindicated as soon
as possible, if not immediately. To make him suffer the torments of
an unJ_'ust accusation for any length of time is to deny him justice.

Criticisms have been made that justice in this country grinds
too slowly to the disadvantage of the poor and underprivileged mas-

ses. The prosecution of crime today, it is stated, is no match to the
boldness and increasing volume of criminality. One factor behind
the deterioration of peace and order, observers point out, is the inef-
ficiency of the agencies enforcing the law and dispensing justice.

Hence these agencies and their officials have been severely castigated
and taken to task in public.

It is submitted, however, that there are, in the judiciary no less
than in the other branches of government, people who are genuinely
dedicated to public service. The judicial system still remains the
last bulwark against the excesses of an elitist society. The impres-
sion that parts of the judicial ramparts have crumbled in the face of
the onslaughts of graft and corruption is, of course, unfortunate. But
what shortcomings there are require not just accusations but more

importantly, perhaps, a clear understanding of their root causes.
Hopefully, thereafter, remedial action may then be taken to over-
come those failings.

Statement of the Problem

This study does not purport to analyze the socio-cultural factors
that have debilitated the judicial system; rather it intends only
to look into some of the administrative and procedural aspects of
the system itself. More specifically this study is an attempt to look
into the problem of backlog of cases constituting 82,825 cases in the
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Courts of First Instance as of Jane 30, 1969. The unresolved cases in
City and Municipal Courts, the Court of Appeals and the Supreme
Court are excluded. The period covered by this study is from fiscal
year 1959 to fiscal year 1969.

The writer was motivated to look into the problem of court con-
gestion because the phenomenon of “clogged court dockets” has
reached an alarming proportion. The fact is that the tremendous
backlog of cases in court has been the concern of every administra-
tior. In spite of the pledges and efforts of all post-liberation Secre-
taries of Justice to hasten the termination of these cases or to declog
the dockets, the deplorable condition of the courts has continued to
the present time.

Among the different factors affecting this problem, which relate
to the administrative supervision of the Secretary of Justice over
the Courts of First Instance are:

1. One thousand three hundred seventy three (1,373) Y Munici-
pal Judges in ordinary municipalities do not exercise their concurrent
jurisdiction over criminal cases with the Courts of First Instance;
instead, they simply conduct preliminary investigations and elevate
the cases to the latter who try the cases on their merits.

2. There is an apparent lack of judicial manpower to cope with
the ever increasing number of cases filed.

3. The required high standard of qualifications has been disre-
garded in many instances in the selection and appointment of judges
and other court personnel.

4, Delay in the disposition of cases has been caused by unsyste-
matic calendaring of cases; tardiness in the submission or transcrip-
tion of stenographic notes, relatively frequent granting of postpone-
ments of trials, and difficulty in the serving of notices or processes.

5. The power of Congress to increase appropriations for the po-
gition of clerk of court and other court personnel and to create posi-
tions has contributed to the packing of the courts with political pro-
teges. -

6. Equipment, traveling expenses, supplies and sundry expen-
ses; and library moterials have generally been inadequate.

Definition of Terms

Certain terms have to be defined here in order to present a more or
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less common frame of reference for analysis. These terms are:

1. Courts — shall mean only the Courts of First Instance of the
Philippines or CFI for short.

2. Congestion — refers to the volume of undisposed cases in a
court’s docket regardless of how long they have been pending in
court.

3. Delay — signifies the lapse of an “abnormal” length of time
between the filing of a case and its termination by the court.

4. Concurrent jurisdiction — is that which is possessed over the
same parties or subject-matter at the same time by two or more
separate tribunals.!

5. Pre-trial — is a procedural devise under which the parties in
a litigation, either voluntarily or by mandate of the rules or law, or
on orders of the court, appear in a conference before the judge or
a person designated by the Court, after issues have been joined, to
consider matters with the end in view of arriving at an amicable
settlement of the case dispute or simplify the trial. 2

ANALYSIS ON THE NUMBER OF CASES IN THE COURTS OF
FIRST INSTANCE

The backlog of cases pending over the years remains a most
urgent concern of the Department of Justice. The number of cases
pending in the Courts of First Instance as of June 30, 1969 is 82,825.
It is the purpose of this study to find a workable solution in declog-
ging the courts’ docket. By analyzing the statistical data from the
courts such as the number of new cases filed, the number of cases
disposed of, the number of pending cases at year end and the nature
of the cases, meaningful and significant information may be derived
to enable the Department to arrive at a solution to this problem.

nct-llation of a cumputer pregram at the PES—DND was estab-

It would have been more significant and most welcome if the
computerized judicial statistics were available. Unfortunately, the
lishzd only recently, and it collates only criminal cases.

The statistical data used in this analysis are from the Statistiés
Section, Judiciary Division, Department of Justice, and tabulated by
the writer.

11 (Bouvier’s Law Dictionary) 1761 (3rd ed., 1937).
2 SANTO3, GATCHALIAN & CLUTARIO, PRE-TRIAL; COMPROMISE AND AR-
BITRATION PBOCEDURES, 1 (1964). - :
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Analysis of New Cases Filed

Of the 49, 430 cases filed in the Courts of First Instance during
fiscal year 1969, some 25,095 or 51% were criminal cases, 28% or
14,111 were civil cases and the balance of 21% or 10,224 were ail
other cases. '

Criminal Cases — For the ten-year period, the lowest number
of criminal cases filed is 21,304 in fiscal year 1960 and the highest
is 25,945 in fiscal year 1968 showing an upward trend. The yeariy
rate of increase in .54%. This trend may continue because of the
worsening condition of peace and order in the country and the in-
crease in population. However, there is a decrease of 850 cases (from
25,945 in fiscal year 1968 to 25,095 in fiscal year 1969) which was
probably due to the creation of the Circuit Criminal Courts where
some of the case were filed. As to whether this decrease will con-
tinue or follow the upward trend in previous years, is hard to deter-
mine with certainty. It may decrease because of the phenomenal
achievement of the Criminal Circuit Courts and of increased efforts
in the maintenance of peace and order; or it may still follow the
upward trend considering the factors mentioned above. For the
purpose of offering a quantifiable solution to the problem of backlog,
the writer takes the conservative view of probable upward trend. On
this assumption and using the yearly average rate of increase of
54%, and the number of cases filed for the first six months of fiscal
year 1970 of 11,436 cases, it is expected that the criminal cases to
be filed in fiscal year 1970 will total 23,544.

Civil Cascs — The number of civil cases filed during fiscal year
1969 is 14,111, During the ten-year period under study there is an
average yearly rate of increase of 1.87%. The lowest number of ci-
vil cases filed is 8,817 in fiscal year 1960 and the highest is 14,111 in
fiscal year 1969. The trend is also going upward and this is expected
to continue because of such factors as population explosion, the pro-
pensity of our people to indulge in litigations even on matters that
are or may be easily settled out cf court, and the number of recalcit-
rant debtors. Based on the yearly rate of increase of 1.9% and the
number of cases filed during the first semester of the current fiscal
year 1970 of 6,645, it is expected by conservative estimate that the
number of civil cases to be filed for fiscal year 1970 will be 13,290,

Other Cases — Under this category are special proceedings, land
cases, administration cases, election contests, naturalization and all
other cases. During fiscal year 1969, some 10,224 cases were filed.
It would have been more significant if information were available
about the nature of these cases. Unfortunately, these data were not
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available at the time of study. The lowest number of cases under
this category is 8,735 in fiscal year 1961 2nd the highest is 15,281 in
fiscal year 1960. There i3 an average annual rate of increase of
.41% covering the ten year period. On this basis it is estimated that
the number of other cases to be filed for the current fiscal year will
be 12,032.

On the whole, the average number of new cases (criminal, civil
and other cases) filed in the Courts of First Instance increases every
year by .85% because of the increase in population and many other
factors. While there were 45,5614 cases filed during fiscal year
1969, after the lapse of ten years, there were no radical changes in
the number of new cases filed during the intervening years. The
highest number of cases filed is 51,629 in fiscal year 1968 and the
lowest is 40,643.in fiscal year 1961. There is an upward trend that
can be established to jibe with the increase of population. During
the same period, the population of the Philippines gradually increas-
ed from 23 million in 1959 to 36 million in 1969. For fiscal year
1970 it is therefore expected that 48,866 cases (criminal, civil and
other cases) may be filed on the basis of the average yearly rate
of increase of 1.7%. This estimate is necessary for the quantifica-
tion of the solution of backlog of cases to be shown in the latter part
of this study.

A s’tudy made by the University of the Philippines Law Center
presents in detail findings with respect to the number of new cases
filed per 1,000 population. The purpose is to determine the most
litigious areas on the basis of the number of new cases filed in the
CFI courts each year in relation to population. The filings are
categorized as heavy, medium, light and very light, depending on the
frequency in which these new cases per 1,000 population are filed.

The national average based on the 10-year period under study
is 1.5 new cases per 1,000 population. Manila and Rizal with over
a million population each have the heaviest filings and Bohol the
lightest.? :

Hecvy — Filings are characterized as "“heavy” when new
case are filed at the rate of 8 or more cases per 1,000
population:

Ave. No. of Cases
Filed Per 1,000

3 U.P. Law CENi'i-:é., A émmY OF THE CONGESTION OF CASES IN THE CFl, 4-56
1969). Mimecgraphed.
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Population Province
T4 Manila
3.6. Rizal
Medium =~ — Filings are “medium” when the rate of filing is
1.4 but not more than 3 cases per 1,000 population:
Ave. No. of Cases
Filed Per 1,000
Population Province
2.0 Cavite
19 Capiz
‘ Nueva Vizcaya
1.8 - Zambales
1.7 Bulacan
1.6 Albay
Agusan
La Union
Leyte
Misamis Occidental
Mountain Province
Zamboanga del Norte
Cagayan
Davao
Laguna
Mindoro Occidental
Quezon
o ~ Zamboanga City
Light — Filings are “light” when new cases are filed

_ at rate of 1.3 but not less than 1 case per 1,000
"'population: i

Ave. No. Cases

Filed Per 1,000

Population Province

18 . Aklan
Bataan
Camarines Norte
Cebu
Ilocos Norte
Masbate
Pangasinan
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1.2 Abra
Camarines Sur
Nueva Ecija
Palawan
Samar

1.1 Ilocos Sur
Isabela
Mindoro Oriental
Misamis Oriental
Sorsogon
Surigao del Norte
Surigao del Sur

1.0 Catanduanes

Basilan City

Very light — Filings are “very light” when the filing rate of new
cases ig less than 1 case per 1,000 population:

Ave. No. of Cases
Filed Per 1,000

Population Province
96 Batangas
Iloilo
95 Bukidnon
94 Pampanga .
.86 Negros Oriental
.85 Marinduque
.81 Cotabato
a7 Romblon
Lanao del Norte
Zamboanga del Sur
2 Tarlac
70 Negros Occidental
.65 Sulu
.64 Batanes
.63 Antique
.59 Lanao del Sur
.54 Bohol

Analysis of Cases Disposed of

The total number of cases disposed of during fiscal year 1969
is 51,946. This number of cases is broken down as follows: 53%
or 28,048 is for criminal cases, 13,484 for civil cases and 10,415 for
other cases.
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Criminal Cases — A comparison between the criminal cases.
filed during fiscal year 1969 with the number of criminal cases dis-
posed of shows a 112% ratio of disposal over new cases filed. Thus, the:
courts reversed the old trend by disposing of more cases than were
filed. The lowest number of criminal cases disposed of is 17,075 ir
fiscal year 1962 and the highest in 28,048 in fiscal year 1969. The
average yearly rate for a period of ten years of criminal cases dis-
posed of as compared with the new cascs files is 97% leaving 3%
to be added to the backlog. Also for the same period all CFI salas
disposed of an annual average of 41% of their caseload indicating a
pending workload of an annual average of 59%. Based on the de-
monstrated performance of the 230 CFI judges in fiscal year 196)
and the number of cases disposed of for the first six months of the
current fiscal year 1970, it may be safe to estimate the number of
criminal cases to be disposed in fiscal year 1970 will be 22,830.

Civil Cases — For fiscal year 1969, the number of civil cases dis-
posed of is 13,483, Since the number of new civil cases filed for the
same period is 14,111, there was, therefore, a 96% ratio of disposa:
against new cases filed thus indicating that the remaining 4% has
been added to the backlog. Of the ten-year period, there are only
three fiscal years (1960, 62 and ’64) where the number of cases
disposed of is more than the number of new cases filed. The remain-
ing .seven years showed negative results, that is, new cases filed are
more than the cases disposed fo. On the whole ten-year period, the
average annual rate of disposal over new cases filed is 95% and the
disposal over the total workload is 31%. Applying the annual rate of
disposal over new cases filed, it is estimated that the number of civil
cases to be disposed of in fiscal year 1970 will be 12,620. This is ar-
rived at by multiplying the annual average rate of 95% to the esti-
mated new cases filed mentioned earlier.

Other Cases — An analysis of the other cases disposed of for the
ten year period, shows a satisfactory trend of more other cases dis-
posed of than new cases filed. This performance was consistent
throughout the ten-year period except for fisczl year 1960. The
average annual rate of disposal over new cases filed is 105%, and
lisposal against total workload is 32%. The excess of 5% over new
cases filed is the yearly reduction in backlog. The projected num-
ber of other cases to be disposed of this current fiscal year 1970 is
12,630. This is computed on the basis of annual average rate of
disposal of 105% and the new cases expected to be filed for fiscal
year 1970 which was discussed earlier.

In recapitulation, the disposal of all cases (criminal, civil and
other cases) during fiscal year 1969 as compared to all new cases
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filed for the the same year is considered as a reversal of the old
trend. This is the first time in five years that the Courts have dis-
posed of 105% over new cases filed. The average rate of cases dis-
posed of as against the workload for fiscal year 1969 is 39% as com-
pared with the yearly average rate of 36%.

The question that is pertinent, therefore, is how did the CI'I
judges succeed in making a breakthrough when they, at least in 1969,
disposed of more cases than the number of cases filed? The answer
is probably that most judges had foregone vacation and sick leaves
and had utilized new forms, other decision aids, and procedural im-
provements as authorized, agreed upon and circularized; as well as
the strict enforcement by the Department of Justice of adminis-
trative rules and regulations. On the basis of the above conditions,
it is believed that the performance of the 280 CFI judges will be
m-=intained if not to continue increasing in subsequent years.

What is hard to reconcile, however, is that while there was a
reversal of trend in accomplishment, yet as borne out by statistical
data, the yearly average number of cases disposed of per judge had
been decreasing from 346.4 cases during the fiscal year 1960. to
225.8 cases for fiscal year 1969 or a yearly decrease of 2.66%. The
reason that the judges have to forego their vacation and sick leave
20 as to dispose of more cases may not be valid and of little signifi-
cance because it actually decreased instead of increasing their rate
of output. It is difficult to determine with accuracy the causes
that have contributed to the decline in the performance of judges
during the ten year period.

It is significant, however, to mention that for fiscal year
1969, of the 230 judges, 31 were newly appointed who assumed their
office after the confirmation of their appointment by the Commission
on Appointments; and this was around May of that year. So practi-
cally these new judges had barely one or two months of the fiscal
year to work and these few months were devoted to the organiza-
tion of their staffs and familiarization with the work.

Analysis of Backlog and their Solutions

The backlog of cases as of June 30, 1969 is 82,825. Of this num-
ber of cases 33,456 is for criminal cases, 27,731 for civil cases and
21,638 for other cases. At the end of fiscal year 1969 there was a
decrease in backlog of criminal (8.11%), and other cases (.87%) and
an increase in civil cases by.2.31%. On the whole there was a net
decrease of 2,516 cases or 2.94% (that is, from 85,341 in fiscal year
1968 to 82,825 in fiscal year 1969). '
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Disposing of this total number of cases of 82,825 is still a for-
midable task. There is therefore, the imperative need to pursue
(1) effective administrative and (2) judicial reforms, (8) to imple-
ment the laws creating new salas right away, and (4) to appeal to
the high sense of duty among the judges, judicial officers and em-

ployees to the end that this problem of backlog of cases be over-
come. '

Whenever the problem of the clogged dockets is discussed, it is
invariably suggested that the solution to the problem is very simple
and this is to increase the number of CFI judges. It was pointed
out that the required number of judges to cope with actual caseload
would be 626 or almost three times the present judicial force (230
judges) in the CFI; therefore requiring 396 new appointees as well -
as the creation 271 additional courts (626 — 355).

This is at best an expensive solution; at worst it tends to lower
the standard of the judiciary. The writer does not adhere to the
creation of an additional 271 courts. What is recommended here
is the immediate filling up of the existing court vacancies. The exist-
ing number of courts of 8565 is more than enough to cope with the
backlog. If the present 280 judges can already cope with the new
cases filed, the other 125, if appointed, will be able to wipe out the
backlog in two years or less.

In making a short range projection therefore, within a time
frame of two years, a quantifiable solution to the 82,825 backlog of
cases in the Courts of First Instance may be formulated based on the
following considerations:

I — Prevent the inflow of new cases:

(1) 1,373 ordinary municipal courts to exercise
concurrent jurisdiction with Courts of First
Instance.

(2) Mandatory Pre-Trials of 355 CFI judges.

II — Increasing efficiency of judges to the level annual
average rate per judge for the last ten years (FY

1959-69) :
FY 1959 to 1969 ........ 278 cases
FY 1968 to 1969 ........ 225 cases
Difference .............. 48 cases

III — Filling of existing vacant positions:

(1) Old vacant positions ........ 13
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Rep. Act No. 6092 .......... 112
Total vacant positions ........ 125

Relative Performance of the Courts of First Instance
by Sala or Branch

The performance of each court is presented below and is charac-
terized as above average, and below average. In order to have an
overview picture of the rates of disposal in ten years, the current
backlog of cases are also indicated.

Above Average — Courts whose case disposal is above average
of the national average of 278 fall under this
category. There are 66 branches in this cate-

gory.

: 10 years

: Ave. of :FY 1969

: Cases Dis-: Backlog
BRANCH : DISTRICT : Location : posed of :0f Cases
XI1 7th Jud. Dist. Caloocan, Rizal 721 983
I 16th ” »”  Davao, Davao 684 500
IX 7th ” »  Pasig, Rizal 665 1,110
II 7th ” » Pasig, Rizal 640 521
XIV '~ Tth ” * Pasig, Rizal 635 1,095
v 7th ” ” Quezon City 626 923
111 5th ” »”  Valenzuela, Bulacan 626 713
VIl th ”» »  Pasay City, Rizal 588 851
1I 16th ” ” General Santos, Cotabato 538 866
IT1 Tth » »  Pasay City 519 907
1 Tth ”» ”  Pasig, Rizal 476 456
I 5th ” ¥  Malolos, Bulacan 467 521
v 6th ” »  Manila 465 570
VIII 7th ” ”  Pasig, Rizal 461 979
X 7th ”» ”  Pasig, Rizal 450 627
111 16th ” ¥  Davao, Davao 446 213
VI 14th ”» ”  Cebu City, Cebu 443 423
XV 6th ” »”  Manila 438 306
I 3rd ” ”  Olongapo, Zambales 431 649
XIII Tth ” »?  Pasig, Rizal 431 365
1 15th ” » (Cagayan de Oro, Or. Misamis 430 958
v Tth ” »  Pasig, Rizal 416 851
I 10th ” ” Legaspi, Albay 396 1,191
XVII 6th ” ” Manila . 387 423

I 4th ” »  Tarlac, Tarlac 382 167
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XIII

VI
X1

VIII

I1
Xvil

XVI
XXV
II1

II

I

IX
XXII
XXI1V
XXIII
XXI
v

I

X1V
XX
v
11

I

I

XIX
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6th Jud. Dist Manila

16th
6th
7th
6th
6th
6th
6th
6th
6th
6th
Tth
10th

~ 6th

3rd
16th
2nd
8th
16th
16th
6th
13th
6th
6th
7th
9th
10th
6th
6th
6th
6th
6th
13th
11th
6th
6th
9th
1st
1st
9th
6th

”
”
144
”
”
”
124
”
»”
”
”
”
”
»
”
”
”
»
”
”
”
”
”
”
”
”
»”
”
”
”
”
”
”
”
”
”
”
”
”

”

”

”

Cotabato City, Cotabato
Manila

- Pasig, Rizal

Manila

Manila

Manila

Manila

Manila

Manila

Manila

Pasig, Rizal

Sorsogon, Sorsogon

Manila

Urdaneta Pangasinan
Dipolog, Zamboanga del Norte
Vigan, Ilocos Sur

Lipa, Batangas

Pagadian, Zamboanga del Sur
Davao, Davao

Manila

Catbalogan, Samar

Manila

Manila

" Cavite City, Cavite

Lucena, Quezon
Masbate, Masbate

" Manila

Manila

Manila

Manila

Manila

Ormoc City, Leyte
Capiz, Roxas City
Manila

Manila

Caluag Quezon
Aparri, Cagayan
Tuguegarao, Cagayan
Lucena, Quezon
Manila

380
376
372
369
368
364
369
369
368
368
365
363
351
338
326
323
321
320
320
820
820
319
318
811
311
311
308
308
306
305
301
294
291
289
286
286
283
283
281
278
275
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354
304
501
473
189
360
203
229
270
2564
457
633
606
145
230
430
296
285
1,163
498
269
213
467
438
367
723
79
514
160
323
508
212
191
420
343
354
309
227
240
639
326

Average — Courts whose average case disposal is lower above
average of the national average of 273 fall under
this category. There are 8 such branches.
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: 10 years
s+ Ave. of :FY 1969
: : : Caseg Dis-: Barklor
DRANCH : DISTRICT : @ L ocation :  posed of :0f Cases

VI 13th Jud. Dist. Carigara, Leyte 273 224
II 13th ” ”” Tacloban City, Leyte 273 No Report
I 6th ” *”  Manila 273 330

Below Average — Courts whose average case disposal is below
average of the national average of 273 fall
under this category. There are 161 such

branches.
: 10 years -

: Ave. of :FY 1969

: : : Casges Dis-: Backlog

BRANCH : DISTRICT Location : posed of :of Cases
II 10th Jud. Dist. Legaspi, Albay 269 641
v 3rd ” »  Dagupan, Pangasinan 269 274
II 5th ” ” San Fernando, Pampanga 266 453
II 5th ” »”  Malolos, Bulacan 256 387
I 14th »  » Cebu City, Cebu 265 450
A4 . 18th ” ”  Calbayog, Samar 2568 129
I ‘9th ” 7 Daet, Camarines Norte 258 684
111 10th ” *  Legaspi, Albay 258 221
I 5th ” » San Fernando, Pampanga 256 61i
1 8th ” » Bifian, Laguna 254 398
VI 3rd ” »?  Layug, Pangasinan 252 265
I 8th ” » Calapan, Mindoro Or. 248 82
I 16th » »  QOzamis City, Occ. Misamis 247 221
v 14th ” *  Cebu City, Cebu 245 613
II1 11th »”  Mambusao, Capiz 234 397
VIII 3rd” ” » Dagupan, Pangasinan 323 366
v 14th ” ”  Cebu City, Czbu 231 4381
11 14th ” ”  Cebu City, Cebu , 228 431
11 13th ” ”  Borongan, Samar 226 268
1 15th ” »  Marawi City, Lanao del Sur 226 170
111 8th ” ” San Pablo City, Laguna 225 366
11 15th ” ” TIligan City, Lanao del Norte 224 839
111 9th ” . " Gumaca, Quezon 223 766
111 10th » »” Naga City 222 465

111 5th ” » San Fernando, Pampanga 221 193
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II
111

XV
Iv

III
I1

II
II
111
I

II
II
v
vl

III

- I

I1
II1

VI
II1

- VII
1I
VI
VIII
II
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15th Jud. Dist. Butuan City, Agusan

15th
16th
8th
3rd
1st
10th
5th
11th
13th
8th
15th
16th
7th
13th
12th
4th
4th
3rd
10th
16th
10th
8th
13th
1st
4th
3rd
2nd
5th

- 12th

10th
3rd
2nd
8th
12th
16th
2nd
12th
12th
11th
15th
13th
13th
8th

”

”

12

”

”

14

»»

»

”

”

Butuan City Agusan
Basilan City

Batangas, Batangas
Alaminos, Pangasinan
Cauayan, Isabela
Masbate

Balanga, Bataan

Iloilo City, Iloilo
Tacloban City, Leyte

Sta. Cruz, Laguna
Laoang, Samar
Zamboanga City

Makati, Rizal

Catarman, Samar
Dumaguete City, Or. Negros
Tarlac, Tarlac

Tarlae, Tarlac

Lingayen, Pangasinan
Libmanan, Camarines Sur

Dipolog, Zamboanga del Norte

Naga City, Camarines Sur
Balayan, Batangas

Maasin, Southern Leyte
Ilagan, Isabela

Gapan, Nueva Ecija

Iba, Zambales

" San Fernando, La Union

Angeles, Pampanga

San Carlos City, Oce. Negros
Catanduanes

Dagupan

San Fernando, La Union
Pinamalayan, Mindoro Or.
Dumaguete City, Or. Negros
Cotabato

Bangued, Abra
Himamaylan, Occ. Negros
Dumaguete City, Or. Negros
Tloilo City, Iloilo
Malaybalay

Guiuan, Samar

Babay, Leyte

San Jose, Oce. Mindoro

220
220
219
217
216

214

211
206
205
204
202
200
198
198
196
194
193
192
190
189
186
184
183
183
182
182
182
179
179
178
177
177
177
176
173
173
172
172
171
171
124
123
123
123
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258
258
416
232
183
272
589
688
307

92
220
293

91
445
187
452
131
230
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306
676
342
410
256
360
123
410
451
238
258
297
619
414
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264
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747
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172

70
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16th Jud. Dist. Jolo, Sulu

16th
1st
14th
13th
4th
4th
16th
2nd
2nd
14th
16th
5th
1st
11th
15th
8th
11th
4th
2nd
12th
15th
11th
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Jolo, Sulu

Ilagan, Isabela

Barili, Cebu

Burauen, Leyte

Sto. Domingo, Nueva Ecija
Cabanatuan, Nueva Ecija
Cotabato City, Cotabato
Laoag, Ilocos Norte
Laoag, Ilocos Norte

Cebu City, Cebu

Oroquieta, Oce. Misamis
Baliuag, Bulacan
Bayombong, Nueva Vizcaya
Marinduque

Catarman, Or. Misamis
Mamburao, Mindoro Ocec.
Iloilo City, Iloilo
Cabanatuan, Nueva Ecija
Narvacan, Ilocos Sur
Bacolod, Occ. Negros
Medina, Or. Misamis
Romblon

Cebu City, Cebu

Roxas, Isabela

Mauban, Quezon

Bondoc, Mt. Province
Basey, Samar

Baler, Aurora Sub-Province
Infanta

Sanchez Mira, Cagayan
Surigao, Surigao del Norte
San Francisco, Cebu
Candon, Ilocos Sur
Bayombong, Nueva Viscaya

~ Alaminos, Pangasinan

Bantayan, Cebu

San Carlos, Pangasinan
Surigao, Surigao del Norte
Toledo, Cebu

Tagaytay City, Cavite
Dapa, Surigao del Norte
Kianga, Mt. Province
Tabuk, Mt. Province

122 )
122 )
123
122
121
119
119
119
119
117
117
117
115
113
112
111
111
110
108
107
106
104
102
102
102
97
94
93
91
88
84
84
79
78
78
73
68
67
65
57
63
49
47 .
47
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416

415
369
311
4014
142
391
2567
234
444
108
268
386
3563

15

32
378
231
177
528
121
257
444
240
177

28
308
109
117
246

b1
131
242
386

28
173
206

95
313
181

47

68
143
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111 15th Jud. Dist. Marawi City, Lanao del Sur 45 64
12th ™ »  Siquijor 35 46

v 2nd ” 7 Bauang;La Union 17 41
st » " Batanes 10 16

VII 18th ” *  Allen, Samar 6 80

Uneven Distribution of Caseload

Steps should be taken to redistribute the present Courts of
First Instance in the different parts of the country. Some courts
have few pending cases that they have bzcome glorified municipal
courts. As pointed out by Justice Arsenio Solidum, he said that:4

“The location of some Courts of First Instance has not been mo-
tivated by a sincere desire for an efficient administration of justice
but by political preferences. When the Judiciary Act of 1948 was en-
acted, by which more district courts were established, a great many
were placed in certain provinces not necessarily due to big cumulations
of pending cases but simply because Senators and Congressmen thought
that their political fortunes would be enhanced if any of said courts
would be established within their district. The result, as everybody
knows, is that while some courts are loaded heavily with cases, others
have very few cases, 50 much so that a judge once said that if he
would set for hearing all the pending cases in his court, he would be
able to dispose of all of them in three months only that he did not
want to do so because them he would have no more work to do.”

Courts loaded heavily with cases —

H ’ : 10 years :
:+ Ave. of :FY 1969
: Cases Dis-: Bncklog

BRANCH : DISTRICT : Location : posed of :0f Cases
IX ‘Tth Jud. Dist. Quezon City 665 1,116
XIV Tth ”» ” Caloocan City 635 1,095
v Tth » ¥  Quezon City 626 923
I 16th ” ”  Davao, Davao 684 500
)3 | 7th " Pasig, Rizal 640 521
III 56th » ”  Valenzuela, Bulacan 626 713
VII Tth ”» ” Pasay City 588 851
1I 16th ”. " General Santos, Cotabato 533 366
III 7th » ” Pasay, City 519 907
1 o Tth 7 ” Pasig, Rizal 476 45¢
I 5th ” ”" "Malolos, Bulacan 467 521

4 Solidum, The Clogging of Cases, 33 PHiL. L. J. 347 (1958).
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Pasig, Rizal

Pasig, Rizal

Cebu City, Cebu
Olongapo, Zambales
Cagayan de Oro, Or. Misamis
Quezon City

Legaspi, Albay

Manila

Manila

Pasig, Rizal

Manila

Pagig, Rizal

Sorsogon, Sorsogon
Dipolog, Zamboanga
Pagadian, Zamboanga del Sur
Davao, Davao

Manila

Manila

Lucena, Quezon

Masbate, Masbate

Manila

Manila

Lingayen, Pangasinan
Angeles, Pampanga
Bangued, Abra

Laoag, Ilocos Norte
Lingayen, Pangasinan
Cabanatuan, Nueva Ecija
Tandag, Surigao del Sur
Iloilo City, lloilo
Cabanatuan, Nueva Ecija
Tagbilaran, Bohol

Naval, Samar

Cebu City

Barili, Cebu

Tagbilaran, Bohol
Oroquieta, Occ. Misamis
Cavite City, Cavite
Gutuan, Samar

San Jose, Occ. Mindoro
Cabanatuan, Nueva Ecija

465

461
450
443
431
430
416
396
387
327
369
356
363
351
323
320
320
318
311
311
308
308
301
190
179
172
167
159
157
153
163
148
142
137
133
132
128
127
126
123
123
119
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570
979
627
424
649
958
861
1,191
423
501
473
4567
633
606
4390
1,158
498
467
438
723
779
514
508
66
123
127
153
141
140
182
147
189
107
92
148
43
185
81
193
63
70
142
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1 16th Jud. Dist Oroquieta, Occ. Misamis 117 108
1v- 15th » » Catarman, Or. Misamis Co111 15
1 8th ” » Mamburao, Mindoro Occ. 111 32
I 2nd ” » Narvacan, Ilocos Sur ' 107 177
11 15th ” ” Medina, Or. Misamis 104 121
Vv 9th ” ” Mauban, Quezon 97 177
I 2nd ” ” Bondoc, Mountain Province - 94 28

9th ”» »” Baler, Aurora Sub. Province 91 100

9th ” »” Infanta 88 117
I 16th » ”  Surigao, Surigao del Norte - 84 51
XI 14th ” ” Bantayan, Cebu 68 173
I 15th ” »” Surigao, Surigao del Norte 65 95
v Tth » »  Tagaytay City, Cavite 53 181
11X 15th ”» »” Dapa, Surigao del Norte 49 47
I 2nd " ” Kiangan, Mountain Province 47 68
1 2nd ” ”  Tabuk, Mountain Province 47 143
v 2nd ” »”  Bauang, La Union 17 41

Ist ” ” Batanes 10 15
vl 13th ”» ”  Allen, Samar 5 80

CAUSES OF DELAY IN JUDICIAL PROCEEDINGS

Many of the proposed reforms in the organization and proce-
dure of the judiciary are essentially directed at reducing delay in the
disposition of cases. This delay is the most common complaint ag-
ainst the judicial system. It is a problem that confronts not only
the courts of this country but also those of other lands with similar
judicial system.

4 Delay Arising from the Cou}t System
Docket congestion as a cause of‘delay —

If the dockets of the Courts of First Instance are congested be-
cause of numerous cases filed and it is humanly impossible for the
judge to dispose of these cascs within a reasonable time, the result is
delay. In American jurisdictions, delay in the administration of
justice caused by congestion of cases pending in the courts is regarded
by authorities on judicial administration as the most serious problem:
of the law.5 Such congestion of court docket is the natural result of
new cases being filed more rapidly than old ones can be disposed of.¢
According to one authority, however, increased litigation is inevi--
table in wider and more complex human relationships and especiallv

5 Brownell, Jr., T}ie Problem of Backlogs: A National Short-Coming in
Our Courts, 12 A.B.AJ. 1032 (1956). : ’
¢ MacDonald, op. eit., 171-172.
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from added ‘criminal legislation. The progress of civilization is
thus fundamentally responsible for the growth of court backlogs.
When a large number of caseg is pending action by a judge or court
official, the disposition of these cases would be delayed since only
one case can be acted on at a time. Consequently, the greater the
number of pending cases, the luonger the delay.?

Delayed transcription of stenographic notes

The congestion of cases in the Courts of First Instance can also
be attributed to a certain extent the delay in transcribing steno-
grapic notes.

Sometimes, delay in transcribing stenographic notes of court pro-
ceeding hold up the trials. The lawyers request postponement if
the notes are not yet transcribed. Trials should not be postponed
simply because stenographers are busy too in many cases to be able
to transcribe their notes. As Justice Hermogenes Concepcion Jr.,
said.® ‘

* “Think that in every district where there are more than three
(3) salas, certain stenographers may be assigned to do nothing but
transcribe the notes taken by other stenographers by steno-type ma-
chines. In the Court of Appeals, there are cases that we cannot de-
cide because the stenographers who took down the notes in their own
shorthand, either have retired or died, or transferred their residence
abroad. The notes taken down by them in their own shorthand cannot
be transcribed by other stenographers because of the differences in
strokes. Sometimes witnesses who testified are no longer available so
that courts are faced with the dilemma of what to do. But, if notes
were all taken down by steno-type machines, transcription would be
an easy matter. Anyone who knows the symbols or code would be able
to transcribe the notes.”.

Mr. Pedro Arao, Judicial Supervisor of the Department of Jus-
tice made certain observations regarding the two CFI branches in
Pasig, Rizal. He had this to say regarding the second branch.’®

“The examination reveals that the principal cause of delay in the
disposition of cases in this sala is that transeripts of stenographic notes
are not submitted on time. It has been o-rerved that the preparation
of decision of cases. which long been submitted has been considerably
delayed by the failure of stenographers to submit the corresponding

7 Ibid.
8 Clutario, Proposed Reforms in the Organization and Procedure of the
Judiciary 23 (1966). Mimeographed.
9 Concepeion, Jr., How -to Expedite -the Trial of Criminal Cases in Trial
Problems, (TRIAL PROBLEM IN CFI,) 1968 134 (U.P. Law Center 1968).
10 Memorandum of Atty. Pedro Arao to Undérsecretgry of Justice Felix
Antorio, dated September 80, 1969.
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transcript of stenographic notes within a reasonable time after the
same have been taken by them. In the case of People v. Cheng Eng
Sheng, an order was issued by the President Judge on November 7,
1967 that the motion to dismiss filed shall be deemed submitted for
resolution upon receipt by the Court of the TSN. The transcripts
were submitted on May 15, 1969. In People v. Numerenciana Valle,
the defense rested its case on January 22, 1968 but the transcript has
not yet been transcribed up to now (Sept. 30, 1969).” )

Judge Jorge R. Coquia of the Court of First Instance of Manila
made the following observation regarding delay in g:ourt gystem. 1

“Another court delay system is the lack of qualified court steno-
graphers in many courts. Available stenographers cannot simply cope
with the voluminous transcription of the notes taken, hence, the prepa-
ration of decisions are usually delayed. Secretary Teehankee has sug-
gested that judges should take down their own notes of the proceed-
ings for their use in the preparation of decisions.”

Another cause of delay as pointed out by Judge Jesus Perez
in his report to the Executive Judge of CFI, Manila is that:®2

“There are many cases throughout the Philippines which have
been sleeping for many years, so to speak, because the trial of these
cases were held before judges who later on retired or transferred to
some other courts and there are no transcriptions of the stenographic
notes taken at those trials for the reason that the stenographers who
took the said notes have either retired or transferred to some other
court so that the new presidinz judge cannot proceed to continue the
trial of these so-called ‘refrigerated cases. In order to avoid this
situation, it has been suggested that the stenographers should be re-
quired to transcribe within one or two weeks, all the stenographic
notes taken by them so that these transcriptions would be immediately
available to the new judge under whom the trial was held or the

transfer or retirement of the stenographer who took the stenographic
notes in said trial.

Calendaring of cases for hearing left to party litigants —

There is much to be desired in the calendaring of cases ior
hearing in the Courts of First Instance. This is one source of de-
lay in the court system. Judge Coquia observed that: 13

“In cities and heavily populated centers, it is a common occurrence
that about twenty or more cases are listed for hearing in the daily ca-
lendar. Actually, however only two or three cases are heard for the

11 Coquia, Court Congestion, Status, Causes and Remedies, 33 LAWYERS
J. 291 (1968).

12 Perez, Problem of Clogged Dockets in the CFI, 29 LAWYERS J. 289
(1964).

13 Coquia, supra, note 11.
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day while the parties and witnesses of the other cases spend the whole
morring waiting in vain for their turn. It is also usual that the esall-
ing of the calendar alone and the manifestations and arguments on
such trivial matters as motions for postponements take a substantial
period of the court session. This practice of overloading the tria] list
is ore means of assuring the trial court to hear at least a case or
two for the day. On the other hand, the situation tends to make law-
yers come unprepared for trial especially if they know that their
case is far down the list. In the same way, parties and their witnesses
get discouraged when their time is wasted after repeated postpone-
ments of trials.”

Mr. Victoriano Endaya, a private practitioner has this to say
regarding calendaring of cases for hearing: 4

“The Clerk of Court should set just the right number of cases for
each session. If he sets more than the reasonable number, he is lia-
ble to waste not only the supplies of the government but also the
time and energy of the employees. At the same time, that would have
the effect of virtually throwing away the money, time and effort of
the litigants, their counsel and their witnesses who are required to
appear without being heard. On the other hand, if he calendars too
few cases, the session would have to be adjourned much ahead of the
time alloted. His daily experiences will guide him in determin-
ing the right number of cases to be included in every particular calen-
dar.”

Mr.. Pedro Arao, who examined the records of all Courts of
First Instance in Manila and suburbs has the following observa-
tions of the sixth CFI branch in Pasig: 1%

“Jt has been observed *that in civil cases, the parties scmetimes
control the proceedings. Unless a party notifies the court to set the
case for hearing, the same remains unacted. Ir one case, Civil Case
No. 4826 which was filed way back on January 23, 1958, per order of
the court dated, February 19, 1960 and by agreement of the parties,
stipulations of facts will be submitted and the hearing to be set upon
motion of any of the parties. The motion to set the case for hearing
was filed only on July 23, 1968. The Court should rot allow the parties
to control the proceedings. It is the duty of the deputy clerk of
court to see to it that all the cases are moving systematically, so that
those which have been set one or two months ago can be re-set again.
In that way cases will be terminated earlicr thereby easing the courts
clogged dockets.”

Delays Caused by Dilatory Tactics of Lawyers and/or Parlies
Not all delays can be attributed directly to court: personnel.

14 Endaya, On the Clogging of Dockets, 31 LAWYERS J. 116 (1966).
15 Pedro Arao to Undersecretary Antonio, dated September 30, 1969.
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One factor which adversely affects the prompt disposition of cases
is the postponements of trials for an unreasonable number of times.
Sometimes, though, the judges themselves are to be blamed for un-
reasonable postponements because if the lawyers know that the
judge is one who is against postponement, then it seems likely thas
the lawyers will only ask for postponement in really meritorious
cases. On the other hand, if the lawyers know that the judge is
prone to grant motions asking for the postponement of trials, then
it would seem easy for them to resort to postponemenis mere'y for
the purpose of harrassing the adverse party; in the preezss th:y
thereby contribute to the clogged dockei.

For the seventh branch of the CFI of Pasig, Rizal, Mr. Arao,
made the following observation: 18

_‘““We noted that the presiding judge has an innate aversion to mo-
tions for postponement. This is a good sign considering that one of
the causes of delay in the prosecution especially of criminal cases in
this branch is the apparent laxity in granting motions for postpone-
ment. To cite just two examples we have Criminal Case No. 14772
filed on November 23, 1966 where the initia] hearing was held almost
2 years from the date of arraignment 1i.e., after 10 postponements
have been granted the defense, and Criminal Case No. 11841 filed
March 26, 1962 wherein, after 10 hearirgs and 60 postponements, the
defense is still presenting evidence.”

Mr. Victoriano Endaya, a practicing lawyer, made some per-
tinent points regarding the practice of postponement of some law-
yers. He said that:?

“Motions for postponement should be granted sparingly. They ought
not to be countenanced except when predicated upon very meritour-
jous grourds. Sometimes, a lawyer wants to postpone the hearing of
a case simply because no definite agreemert has as yet been arrived at
regarding his fees; or the fees already agreed upon have not yet been
paid, either fully or partially. Lawyers and litigants who know in ad-
vance that it would be hard to secure a postponement would defi-
nitely settle their relationship very much ahead of the dates of the
trial. Maybe a party wishes to post the hearing of a case just
to spite the adverse party — to harras him and make him sperd unne-
cessarily. There are even rare instances of postponements sought
merely because of the lawyer or the client, or both, would like to go on
r'leasure trip. Such practices should be discouraged.”

Honorable Claudio Teehankee then Secretary of Justice, in his

16 Memorandum of Mr. Pedro Arao, Judicial Supervisor to Undersecretary
Felix Antonio, -dated September 30, 1969.
17 Endaya, On the Clogging of Dockets, 21 LAWYERS J. 115 (1966)
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address during the Judicial Conference for Judges of Courts of First
Instance has this to say. 18

“Qur supervisor examined the records of each of these criminal cases
especially those cases that have been pending for more than a year.
We looked into the number of postponements granted in each case and
the reasons for the postponement as shown in the records. In one
sala, we found out that more than 40 criminal cases have been pending
for more than one year without the accused having been arraigned.
There were cases wherein as many as 30 to 40 postponements had been
granted. Postponements of hearings except one made motu proprio
by the court, were generally granted on motion of the accused on such
grounds as sickness, abserce of witnesses, lack of counsel or failure of
counsel to appear. Postponements that were usually granted upon
motion of the prosecution were on grounds of unpreparedness for
trial, absence of prosecution witnesses or indisposition of the fiscal.
While postponements of trials are part of our judicial process, we
have noted that in certain courts there seems to be a pattern of re-
peated postponements on practically the same grounds. The result
of course was protracted delays giving rise to the suspicion that such
moves were intentional dilatory tactics on the part of the accused,
abetted by the fiscals, and wittingly or unwittingly tolerated by the
courts. . . .”

Eztra-judicial Processes as Causes of Delay

Another cause of the delay in the disposition of cases is the fre-
quent failure to notify lawyers or the parties of the hearing. This
delay is'not actually attributed to courts but to the non-judicial gov-
ernment agencies that aid the court in serving notices or processes,
such as the police, the PC and the post office. Due process of law
requires that a party is notified of all hearings, otherwise, the court
proceedings may be nullified. Courts located in the rural areas are
greatly handicapped in notifying the parties for the trial. Aside from
the poor postal services, registered notices are usually unclaimed
in the rural areas, hence, courts are often compelled to order police-
men and barrio captains to hand-carry summons or notices. It is
of general knowledge that police forces in the provinces are either
undermanned or they are not fully trained to know the 1mportance
of serving courts notices.

Under the present set-up, summons and warrants of arrest
are served by police warrant officers who do not form part of the
regular complement of the judicial machinery and are not directly
responsible administratively to the courts. Moreover, as borne out
by the uniform complaints of judges, police warrant officers are not
always available to the courts because they have to perform other

18 Teehankee, Address before the Judicial Conference. for Judges of the
Court of First- Instance, April 16, 1968 in TRIAL PROBLEMS IN THE CFI 289
(1968).
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duties as well. Consequently, numerous warrants are left unserved
or, more frequently, improperly served, resulting in postponements
and unwarranted delay in the disposition of cases. This is very un-
fortunate especially in criminal cases where the accused, under the
Constitution, is guaranteed the right to speedly trial.

It is submitted that the above problems and other attend-
ant anomalies could be considerably reduced, if not wholly elimina-
ted, by the appointment of process servers as members of the regu-
lar complement of the courts of first instance. The process servers
would work on full-time basis and would therefore be readily avail-
able to the judges. They would be directly responsible administra-
tively to the courts which could, therefore, make them discharge
their duties efficiently.

Mr. Pedro Arao, made the followmg observation on the Ma-
nila courts:1?

“The. present practice could yet be, if it is not already, one of the
biggest sources of graft and a blight in the administration of justice.
When an accused cannot be located in his given or known address, the
warrant of arrest is returned with the notation that the accused
could not be found. The Judge and in many instances, the Deputy
Clerk of Court sends the case to the files and archives it without is-
suing an alias warrant of arrest, except when the offended party re-
quests it. There are thousands of criminal cases consigned to oblivion
in this manner every year and we fear that police officers who are

- supposed to execute these warrants of arrests, if they are corrupt and
unscrupulous, could subvert the administration of justice by stating
jn the return that the accused could rot be found in his address, al-
though he was always there, either for some money consideratior or for
friendship’s sake or ‘pakiusap’. We, therefore, suggest that a system
be adopted to obviate these corrupt possibilities and to require that
Judges should be the ones to order the archiving of cases and not left
to the Deputy Clerk of Court. That in all cases where an accused
could not be arrested according .to the return, an alias warrant of ar-

 rest must immediately be issued hv the Judge and the same should be

" directed also the Constabulary, the NBI, CIS and other police agen-
cies. With the great number of unarrested accused persons in Manila
alone, it is very possible that the city is very heavily populated with
police characters.”

CONCURRENT JURISDICTION OVER CRIMINAL CACES AND
BACKLOG IN COURTS OF FIRST INSTANCE

Another way of helpiné solve the problem of clogged dockets
is to minimize the number of cases that are filed in the CFIl. This
can be dong within the framewprk Qf existing judiciary laws. Fiscals

19 Memorandum of Atty. Pedro Arao to the Undersecretary of Justice, dated
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could be instructed, for example, to file in the Justices of the Peace
and Municipal Courts, and for said courts to hear on the merit, all
cases specified in Sec. 87(b) of the Judiciary Act of 1948, as amend-
ed. An experiment of this was tried in the Courts of First Instance
of Pasay City.

Previously, there had been no less than ninety five cases filed
every month with the two branches of the Courts of First Instance
of Pasay City. Then, an experiment was tried in which the Fiscal
of Pasay City filed with the Municipal Court of said City all criminal
cases involving crimes enumerated in Sec. 87(b) of the Judiciary
Act of 1948, as amended. The Justice of the Peace of Paraiiaque, Las
Pifias and Muntinlupa which fall under the Courts of First Instance
of Pasay City likewise took cognizance and tried on the merit all
cases under said Sec. 87(b). As a result, the number of cases filed
in the Courts of First Instance of Pasay City was reduced from
over ninety to only some sixty cases a month. This shows that the
load in the Courts of First Instance of Pasay City was reduced by
almost one third.20

The concurrent jurisdiction of the ordinary Municipal Courts
to try criminal cases falling within the concurrent jurisdiction of
the Courts of First Instance are reflected under the following provi-
sions in the Judiciary Act of 1948 (R.A. No. 296) as amended:

“Sec. 44. Original jurisdiction — Courts of First Instance shall
have original jurisdiction:
(a) xxx

(f) In all criminal cases in which the penalty provided by law is
imprisonment for more than six months, or a fine of more than two
hundred pesos: :

Sec. 87. Original jurisdiction to try criminal cases.. — Justices
of the Peace and judges of muricipal courts of chartered cities shall
have original jurisdiction over:

(a) xxx
(b) xxx

(¢) Except violations of election laws all other offenses in which
the penalty provided by law is imprisonment for not more than three

years, or a fine of not more than three thousand pesos, or both such
fine and imprisonment.

Said justices of the peace and judges of municipal courts may also
conduct preliminary investigation for any offense alleged to have

20 Liwag, The Clogged Dockets, 27 Lawvess J. 163 (1962). -
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been committed withir their respective municipalities and cities,
which are cognizable by Courts of First Instance and the information
filed with their courts without regard to the limits of punishment,
and may release, or commit and bind over any person charged with
such offense to secure his appearance before the proper court.” (Un-
derscoring supplied)

The Supreme Court of the Philippines, interpreting these two
paragraphs, said: :

“It is mandatory for the municipal courts of the capitals of pro-
virces, sub-provinces and city courts to try on the merits, cases within

their concurrent jurisdiction with courts of first instance, their pro-
ceedings to be recorded, and their decisions therein, appealable direct
to the Courts of Appeals or the Supreme Court, as the case may be;
‘and if their proceedings are not recorded, the same are null and
void.”21

The ordinary municipal courts are not covered by the last two
paragraphs of Section 87 (c¢), but the Supreme Court, in the case of
Esperat v. Avila stated that their decisions may be appealed to the
Court of Appeals or Supreme Court, in an appropriate case, but
this appeal is only permissive, not mandatory.

Trial of cases within Concurrent Jurisdiction by Municipal
Courts

Notwithstanding the concurrent jurisdiction of ordinary muni-
cipal courts with courts of first instance as provided for by Sections.
44(f) and 87(a), (b), (c), the second paragraph of Sec. 87(c)
makes it ineffective. The ordinary municipal courts have authority
to conduct preliminary investigation instead of trial on the merits
for any offense committed within their respective municipalities,
which are cognizable by the Courts of First Instance. When the
judges of ordinary municipal courts find probable cause in this pre-
liminary investigation, they just elevate said cases to the Courts of
First Instance for trial on the merits. This procedure results in the
accumulation of cases in the Courts of First Instance as ordinary
municipal courts do not try cases on the merits within their con-
current jurisdiction as provided by law.

The objective of the Judiciary Act in having given concurrent
jurisdiction to the ordinary municipal courts, was for them to help
the courts of first instance dispose of cases falling under their con-
current jurisdiction when they are filed before them. In order that

21 Esperat v. Avila, G.R. No. 25922, June 30, 1967.
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this objective will not continue to be illusory, there is apparently a
need to make it mandatory for the ordinary municipal courts to try
cases of this nature on the merits. Their decisions are appealable
direct to the Court of Appeals of Supreme Court as the case may
be. This is now feagible, considering that all judges of ordinary
municipal courts are lawyers with five years practice, upon their
appointment, and all are provided with clerk-stenographers.

If the ordinary municipal courts are required to try on the merit
cases falling within their concurrent jurisdiction with the courts
of first instance, this would mean utilizing the latent manpower of the
Judiciary consisting of about 1,373 ordinary municipal courts.

It may appear at a glance that this will clog the Court of Ap-
peals. with cases because the decisions of ordinary municipal courts
in cases within their concurrent jurisdiction are appealable direct
to the Court of Appeals. This apparent difficulty has been remedied
by making final, the decisions of the Courts of First Instance in ap-
pealed cases of ordinary municipal courts falling within their origi-
nal exclusive jurisdiction. The cases which will be final in the Courts
of First Instance will compensate the cases of concurrent jurisdiction
which will be appealable direct from the ordinary municipal courts
to the Courts of Appeals.

Republic Act No. 6031 now provides that city and municipal
courts shall be courts of records and that cases appealed from said
courts shall not again be tried anew but shall be decided by the dis-
trict judge on the basis of evidence and records transmitted by the
city or municipal courts. The elimination of trial de novo which has
been the cause of agonizing delays in the final termination of cases
appealed from these courts to the Courts of First Instance will hasten
the termination and final adjudication of cases and certainly bring
an immeasurable reduction of backiog.

For cxamplz, Section 44 (f) could be amended by restricting the
original jurisdiction of the Courts of First Instance to “all criminal
cases in which the penalty provided by law is imprisonment for more
than three years or a fine of more than three thousand pesos.” The
present jurisdiction includes criminal cases in which the penalty is
imprisonment for more than six months, or a fine of more than two
hundred pesos.

Section 45 could also be amended by giving Courts of First Ins-
tance exclusive appellate jurisdiction not only over all civil cases but
also over all criminal cases coming from city and municipal courts.
At present, in criminal cases where municipal courts in the capitals
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of provinces and sub-provinces and city courts have concurrent ju-
risdiction with Courts of First Instance (with reference to cases
where the offense committed carries a penalty not exceeding prison
correctional or imprisonment for not more than six years or fine not
exceeding six thousand pesos or both), appeals from said municipal
and city courts are elevated directly to the Court of Appeals.

Section 87 could likewise be amended by giving municipal and
city courts original exclusive jurisdiction over all offenses, except
violations of Election Laws, in which the penalty prescribed by law
is imprisonment for not more than three years or fine of not more
than three thousand pesos, or both such fine and imprisonment.

This amendment would in effect abolish the concurrent juris-
diction of Courts of First Instance and all inferior courts., Thus, a
complicated aspect of jurisdiction would be simplified. 22

Aside from simplification of jurisdiction between the Courts
of First Instance and all inferior courts, it will lessen the work-load
of the former because the original jurisdiction over all criminal cases
is proposed to be increased in penalty.

PrI-TRIAL
Mandatory Pre-Trial

Rule 20 of the Revised Rules of Court provides that after the
pleadings in a civil cases have been filed, the case shall be calen-
dared for a pre-trial conference in which case a party who fails to
appear may be non-suited or declared in default.2# This is a major
step in expediting the disposition of pending cases.

To encourage and promote greater use of pre-trial the Depart-
ment of Justice issued a circular, stating the objective as follows: 2¢

“1, The fundamental problem of a trial judge is to ascertain before
trial the matters to be tried, and for that purpose to determine whe-
ther or not there is prima facie foundation of the various nsser-
tions and denials in the pleadings. The importance of pre-trial in
court practice these days cannot be over-emphasized and it is an
outstanding recent development for the improvement of trial practice.

2. The main purpose of a pre-trial conference is to make a preli-
minary examination of the issues and evidence with which the par-

22 Appendix “C” — for proposed bill entitled “An Act to Amend Section
Forty-Four, Forty-Five and Eighty-Seven of the Judiciary Act of 1948.
83 Rev. Rules of Court, Rule 20, secs. 1, 2 & 5.
2t Department of Justice Circular No. 63, dated November 10, 1858.
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ties have to prove their cases ard emphasis should be laid on (a)
simplifying the issues and/or eliminating unnecessaﬁ issues; (b) ob-
taining admission of facts and of documents to avoid unnecessary
proof as may shorten the trial of cases; and (c) while the :possibility

of an amicable settlemert may be touched upon, such fina] disposi-
tion should be considered as by-praducts rather than the principal
purpose of the pre-trial confereace.”

Effects of Pre-Trial

It has been said that the effect of pre-trial, from the standpoint
of judicial efficiency, has been the reduction of court’s dockets. A
statistical study on this aspect has been made in Courts of First Ins-
tance in Manila. In determining the results of mandatory pre-trial
in civil cases, the Court of First Instance of Manila constitutes a
valuable observation point on account of its large dockets and its
large number of qualified judges. In the number of cases filed in this
court and the number disposed of by it, the average for each judge
ranks among the largest in the country. At the same time the court is
manned by experienced judges who have previously served in other
stations. :

Statistical data on the number of cases disposed of through pre-
trial in the different branches of the Court of First Instance of Ma-
nila shows that in fiscal year 1969, the average monthly number of
cases disposed per judge is 2.75. The highest number of cases dis-
posed of during this fiscal year is 34 under Branch XXI. It is sig-
nificant to note that there are seven judges who do not even have
a single case disposed of through pre-trial for the entire fiscal
year. This may be true with other judges throughout the country.
If all the 230 judges would only dispose of one case a month and hy
way of quantification, this would mean 7,590 cases a year, the back-
log will undoubtedly be reduced.

Pre-Trial in Criminal Cases

Pre-trial in criminal cases should also be applied to increase
the output of CFI judges. There are criminal cases which will end
up in a settlement between the parties. Such cases as oral defama-
tion, estafa (which in most is actually civil in nature), and physi-
cal injuries, are usually settled amicably. The judge is often asked
or forced to mediate between the parties and it is in such cases
that a lot of tact is required of the judge. '

In cases where the accused is a recidivist or a well-known police
character and the evidence against him is overwhelming, a few lead-
ing questions would sometimes convince the accused to plead guilty
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or admit the commission of the crime charged. A little tact and a
fittle resourcefulness in situations like this often saves the court
from the rigors of a protracted trial.

In many estafa cases that come.up, the only purpose _of the com-
plainant is to collect the sum of money allegedly swindled by the ac-
cused. In situations like this, when the judge mediates betwéen the
parties, the case is usually settled amicably. Judges should not he-
sitate to do so because the time they save in trying cases of this na-
ture could very well be devoted trying other more important ones.

JUDGES, COURT PERSONNEL, OTHER OPERATING
EXPENSES AND EQUIPMENT

Appointment of Judges

The need for more judges —

_ One of the most pressing problems of the Courts of First In-

stance today is seemingly the lack of judges. As of June 30, 1969,
there were 248 authorized positions for judges, of which 238 had in-
rumbents. As of the same date, the CFI had a total of 82,825 pen-
ding cases. Incoming new cases average 45,902 a year.2s

To cope with this workload, there seems to be a need for addi-
tional judges. Lately, there have been agitations in various quarters
to increase the number of judges to act on the crowded court dockets.
Judge Jesus P. Morfe of the Manila Court of First Instance is one
of those who has proposed this solution to the problem of mount-
ing backlog of cases. He has called for the creation of a special com-
mittee to study the proper ratio between the population and the
number of CFI judges.2é

On this score, the University of the Philippines Law Center has
said that judicial efficiency can be attained with 626 courts of first
instance.?” This means that 271 more CFI salas have to be sct up to
ease the situation in the badly undermanned judiciary. It is probably
for this reason that 112 new courts of first instance were provided
for by Republic Act No. 6092.

Considering that the population of the Philippines has been
increaging at the rate 3.5% a year, not to mention the growing
awareness of the people of their rights and obligations under the
iaw and the. increase of business or commercial activities in the

% Judiciary Division, Department of Justxce
.26 Manila Times, January 2, 1969.
27 U.P. Law Center, supra, note 3 at 10.
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country, % the need for the filling of the 112 new salas of the Courts
of First Instance becomes imperative.

The need for better judges —

Equally important, if not more so, than the need for more
judges is the upgrading of the quality of such judges. Even if
many more judges are needed, this is no  reason for appointing
lameducks, particularly when the only qualification of such persons
is their closeness to influential politicians.

An afternoon daily has thls to say on the need for more and
better men for judiciary:

“x x x If mere election service shoud be an important - considera-
ration in the rnaming of members of the bench, how can there be im-

partiality in the dispensation of justice? A political judge is inces-
santly under obligation to repay party favors.”

It was advocated that in looking ahead, strict adherence to the .
criteria for the selection of nominees to the judiciary be followed.
Among the criteria proposed are moral courage, ethical firmness
and imperviousness to venal influence. A nominee’s judicial tempe-
rament must be augmented by decisiveness, capacity for hardwork,
good "health, and zeal for pubhc service. - His education, training,
association and experience must show that he is eminently qualified

to hold a judicial office.3° :

Judicial selection —

The system of selection and appointment of judges by the Presi-
dent with the consent of the Commission on Appointment,? is far
from being satisfactory. It is widely known that, during the many
past administrations, appointments to the bench had been based,
‘more on political considerations, than on merit.3?

Associate Justice Jose B.. L. Reyes for one, believes that the
main defect in the present system of selection and promotion in. the
judiciary is that these processes are entrusted exclusively to the exe-
cutive and the legislative. He proposes that the President should
select from a list submitted by the bar and approved by the Supreme
Court. Another method which Justice Reyes suggests, is to have thz

28 Manila ‘Times, January 2, 1969.

29 Editorial, The Daily Mirror, January 16, 1970.

30 The President’s 1970 State of the Nation Message
81 CONST. art. VII, sec. b.

32 “We, the People,” Manila Tlmes, January 9 1970.°
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selection done by a Superior Council of the Judiciary like in Italy.
The Council, headed by the President as ez-officio chairman, would
be composed of the Chief Justice; the university professors and law-
yers with at least 15 years practice chosen by the Congress.s?

_ There is another group which advocates the removal of the ap-
pointing power from the Chief Executive and vest it the Supreme
Court. However, it is believed that this would contravene the princi-
ple of checks and balances which is one of the fundamental safe-
guards of republican government.’ :

Another point of view® is that the power of confirmation
should be vested in the Supreme Court, instead of in the Commiss‘on
on Appointments. It is believed that under this system wherein two
different agencies participate in the process of appointment, the
principle of checks and balances would be observed; at the same
time such a procedure would reduce to a great degree the possibility
of politicizing the judiciary. As former Senator Vicente Francisco
pointed out, this procedure would have definite advantages: firstly,
having greater familiarity with the relative capacity and qualifica-
tions of the applicants, the Supreme Court is in a far better position

- to confirm judicial appointments; and, secondly, being mainly res-
ponsible for the administration of justice, it would naturally feel ana
- take seriously this responsibility in the confirmation of those who
will help it in the legal or judicial ordering of society.

In order to maintain the Constitutional balance of power, there
is no substitute for the appointment of judges strictly on merit and
not on extraneous considerations such as politics. This would require
members of the bar to be vigilant at all times and that they
must resist all attempts to make the judiciary the dumping ground
of political proteges. As the American Bar Association put in its
Professional Ethics:38

“x x x It is the duty of the bar to endeavor to prevent po-
litical considerations from outweighing judicial fitness in the selec-
tion of judges. It should protest earnestly ard actively against the
appointment or election of those who are unsuitable for the bench
and it should strive to have elevated thereto ‘only those willine to
forego other employments, whether of a business, political or other
character, which may embarrass their free and fair consideration
of questions before them for decisions. The aspiration of lawyers for

8 Foz, The Times in ‘68, Manila Times, December 31, 1968.

8 2 U.P. Law Center, Project on the Proposed Reforms in the Adminis-
tration of Justice, Reference Materials, 78 (1969).

85 Jhid. . :

26 49 Editorial, 833 LAawYERs J. 253 (1968).
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judicial position. should be governed by an impartial estimate of their
ability to add honor to the office and not by a desire for the dis-
tinction the position may bring to themselves.”

Court Personnel
Overstaffing —

The appointment of more and highly qualified judges may not,
however, be enough. Certain other dehabilitations would have to be
corrected.

It has been noted for example, that during the last few days
Congress has been increasing the appropriations of the courts or
creating new positions in the budgets for the Courts of First Ins-
tance without prior consultation with the Department of Jus-
tice. This is not bad per se: what is rather disquieting is that those
newly created positions were really earmarked and promised to the
political proteges of politicians without regard for career men who
might have been more deserving of such positions.’”

The practice has also resulted in the overstaffing of many courts.
In the Court of First Instance of Caloocan City for instance, there
are as many as forty three personnel. The Court of First Instance
of Catanduanes has forty one employees. In at least seven salas
there is ‘an excess of about 100% over the normal staffing pattern
of sixteen personnel. In other courts the average number of emplo-
yees is nineteen.?® It is for this reason that for some time now the
Department of Justice has been withholding the filling of new posi-
tions authorized in the budget.

The fact that Congress has been increasing the appropriations
of the courts and creating new positions even without the recommen-
dations of the Secretary of Justice has not been left unnoticed by
the Chief Executive. In relation to the budget for 1962-1963, then
President Macapagal observed:3° ‘

“The Secretary of Justice and I have gone over the numerous po-
sitions inserted in this Bill for the Courts of First Instance. We have
noted that the above erumerated positions are not necessary. Mind-
ful of the Constitutional prerogative of the Congress to increase the
items of appropriation requested in the budget of the Judiciary but
corsidering also the necessity of limiting appropriations to- absolute
need, I suggest that during the preparation of the budget the dif-

37 ABELLERA, THE- ADMINISTRATION OF JUSTICE IN THE PHILIPPINES 36
(1962) . . : :
38 Judiciary Division, Department of Justice
89 Veto message, Rep. Act No. 3500.
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ferent. members of Congress  propose to the. Secretary of Justice the
ibems that they want to include in the budget of the. Judlciary for' de-
termination of their necessxty B L

However, it seems that this admonition by the Chief Executive
has fallen on deaf ears. Congress still continues this practlce to the
detriment of the service.

Sometimes, in order .to forestall the presidential veto, Congress
resorts to the device of showing new positions in the budget not as:
separate items but integrating new positions with old items having
the same designations and rates of salaries.® Hence, the Chief Exe-
cutive is estopped from vetoing the items for if he does so, he would.
éliminate the items concerned and lay off the mcumbents ‘of the old.
posrtlons to the preJudlce of the public servxce

o Another factor that. contnbut&s to overstaffmg of the
courts is the reshufﬂlng of personnel and internal reorganization
of the courts by Congress. Although these changes are disruptive
to sound cxecutive plannmg,‘,2 they are nevertheless made by Cong-
ress to accomodate the party falthful

‘ Inasmuch as itis the Secreta.ry of Justlce who has admlmstra-
tive and executlve superv1smn over the court employees pursuant
the.J udlclary Act,e he should be g'lven the dxscretlon to declde on the
needs of the courts

Salary inequality — .

. It.has also been observed that demoralization is slowly but stea-
dily creeping in among the rank and file of court personnel due to
the inequalities in pay. This salary inequality is an offshoot of the
practice of some Congressmen and Senators to increase the salaries.
of their proteges thhout the recommendatlon of the Department of
Justlce ' o

Moreover, some mfluentlal leglslators have been able to effect.
changes in the designations of court personnel without the approval
of the Department. These changes have been resorted to not only
to upgrade pos1txons s0 as to pave the way for subsequent salary in-
creases, but also to make the _positions conform to the eligibility or
lack of eligibility of the favored incumbents. Worse still, many
changes, of designations have been made as a means of securing
budgetary promotions in disregard of the rights of the deserving old

40 Veto message, Rep. Act No. 4164.
€1 Veto message, Rep. Act No. 4164.
42 Judiciary Act of 1948, sec. 46.
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employees.** As the Chief Executive observed at one time.4

‘“With very few exceptions, the changes in designations will ena-
ble the incumbents to receive an increase in pay, even though their
authorized salaries have been made to appear the. same in-the bill.
The new designations will eventually entitle the .incumbents to sala-
ry adjustment upon,_ the reclassification of their position o a higher.
range or grade. The increase in salaries was not originally prowded
in the budget.”

. Sometimes, because of political prwsure, the Department of
J ustlce personnel give in to the requests and demands of these poht*-
cians for the implementation of the proposed changes in salary and/ or
de&gnatxon of their followers as reflected in the budget. This has
led to accusatlons, ‘that the salaries of some officials and employees
of the courts are not based on merit but on the strength of their
respective congressmen. And perhaps, this is also one of the rea-
sons why the personnel of the Court of First Instance of Manila has
filed an original petition for mandamus with the Supreme Court ts
compel the Budget Commissioner to release the sum of $292, 188 for
the salary.differentials of employees of the Court of First Instance
of Manila. For lack of cause of action, however, the petition was
dismissed.+*6

In some instances, however, Congress as a body has tried to solve
the problem of salary inequity among court personnel. In 1969, it
enacted RA 5885 standardizing the salaries of clerks of court, branch
clerks of court and assistant clerks of court. This was a wise decision’
but it seems that Congress has not really met the problem head-on.
On the basis of the principle of ‘“equal pay for equal work”, many
court personnel are still underpaid. It is no wonder then that em-
ployees who have no strings to pull aré complaining, for-it is not

enough that they receive a one-grade or five per cent increase,
everytime election season comes around. What is urgently needea
are broad-gauged, not piece-meal, solutions to their predicament.

Supervis:on of other personnel

~ Another factor which gave rise to problems in the efficient ad-
ministration of justice is lack of supervision and training, hence,
lack of discipline and poor performance of court personnel.#” This

48 Memorandum of Secretary Teehankee to Budget Commissioner, Jan-
vary 17, 1968.
44 Veto message, Rep. Act No. 6050.
45 ABELLERA, supra, note 37 at 37.
. 46 Genato v. Budget Commissioner, G.R. No. 23095, May 12, 1967.
@ Lintag, The Proposed Transfer' of the Administrative Supervision ovcr
Inferior Courts to the Supreme Court, 10 FAR East. L. REv. 269 (1963).



460 PHILIPPINE LAW JOURNAL [VoL. 46

may be partly attributed to the failure of the Department of Jus-
tice t6 devise a system that would compel each and every one of the
members of the judicial team to do his share of the work without
delays. This system is necessary in view of the fact that not all the
members of the judicial team are under the supervision of the De-
partment of Justice; neither are all of them paid from national
funds.«8

The national officials in the judicial team who are under the
supervision of the Department of Justice are the Judge, the Clerk
of Court or the Deputy Clerk of Court, the Stenographer, the Inter-
preter, and the Sheriffs. Provincial and city fiscals are under the
supervision of the Department although their salaries come partly
from the national government and partly from the province or city
where they render service, The salaries of Chiefs of Police who are
ex-officio deputy sheriffs in their municipalities, are paid from the
municipal fund, they are not under the supervision of the Depart-
ment.4®

The case of the chiefs of police has given rise to some difficul-
ties. Under the present law, the orders of arrest and notices of hea-
ring are served by the chiefs of police in their capacity as ex-officio
sheriffs.t® Strictly speaking, they do not form part of the regular
complement of the judicial machinery and are not directly responsi-
ble administratively to the courts.’! Moreover, as borne out by the
-complaints of some judges, police warrant officers are not always
available to the courts because they have to perform other duties as
well. Consequently, numerous warrants are left unserved or more
frequently, improperly served, resulting in postponements and un-
warranted delay in the disposition of cases. This is very unfortu-
nate especially in criminal cases where the accused under the Consti-
tution, is'guaranteed the right to speedy trial.s?

Cognizant of these delays, the Department praposed in the Ap-
propriation Bill for FY 1970 the creation of the items of process
servers as part of the regular complement of the courts of first
instance. It is believed that by the appointment of process servers,
the above problems and other attendant weaknesses of the judicial
system will be considerably reduced, if not wholly eliminated. The
reason for this expectation is that process servers work on a full-

48 ABELLERA, supra, note 37 at 62.

& Id, at 60 .

6 Rev. ApM. CODE, sec. 184 (1856).

51 Latter of Secretary Enrile to the Chairman, Committee on Fi-
nance dated June 6, 1969.

52 Ibid.
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time basis and are therefore readily available to the judges. They
will also be directly responsible administratively to the courts, which
could, therefore, make them discharge their duties efficiently.ts

Another phenomenon that affects public interest is the failure
of other officials and employees of the courts to keep regular office
hours.54 In view of the unusually heavy workload of the courts,
there is an urgent need to improve the attendance of the employees.

It has been proposed that closer supervision over the work and
altendance of employees, particulariy stenographers, bz exercised.?
It has been observed by the Department that despite the assignment
of two stenographers to practically each Judge, there are still ste-
nographers who are very much behind, if not delinquent, in submit-
ting their transcripts required of them by the courts; so much so
that in several instances the Courts are constrained to impose fines
and sometimes order the arrest of delinquent stenographers. It
has likewise been noted that there are stenographers who do not
take advantage of their judge’s being on leave or not being on duty
by working on their pending transcription of stenographic notes;
they prefer to remain idle specially if the litigants in a case are
paupers or have not indicated their desire to buy a copy of the trans-
cript. 56

The Department does not see any valid reason why a stenogra-
pher who is not alone in a particular sala should hav.: so many over-
due transcripts when he can devote these days he is not attending
court sessions to his transcription work. The department assumes
that the two stenographers (sometimes three stenographers in some
salas) assigned to a Judge attend sessions alternately to give them
time to attend to their pending transcripts. Moreover, if necessary,
stenographers could be directed to work overtime daily to be up-to-
date in their transcript.5?

Inadequacy of Supplies, Equipment and Librery Facilities

A contributory factor to the slow grind of justice is the problem
of inadequate supplies, equipment and facilities. The inability of the
provincial governments to provide the Courts of First Instance with
equipment, supplies and facilities as required by law, has to some
extent impaired the efficiency of the courts in the administration

53 Ibid.

84 ABELLERA, supra, note 37.

65 Circular No. 88, dated November 13, 1956.
56 JLid.

57 Ibid.
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of justice in helping keep the peace.

The provincial governments are -obliged to furnish court room,
furniture, fixtures, supplies, equipment, etc. This is in accordance
with Section 190 of the Revised Administrative Code,. quoted here-
under:

“All expenses incident to the repair, alteratlon, and custody of the
courthouse, or courtroom and court offices and the cost of 'all equip-
ment and supplies for a court of first instance including necessary
books and stationery shall be borne by the province concerned. x x”

~ This provision has been strenghtened by the case of Provinee
of Tarlac, et. al v. Gale (26, Phil. 338 (1913) where the Supreme
Court ruled.that provincial officials cannot escape the obligaticn
which the law imposes upon them. Unfortunately, however, a number
of provinces are in no financial position 1o discharge their responsibi-
lity. Out of a total number of sixty-five provinces, there are only
forty-two first class provinces, ten second and ten third class pro-
vinces. The remaining nineteen belong to the lower category. This
problem is compounded by some provincial government's evasion of
their responsibility for reasons of political or personal differences
with the judge. The result is the crippling of the judicial machinery.

The Courts of First Instance located in cities are likewise faced
with the same problem. While some cities are willing to shoulder
part, of the expenses for maintenance.of court-houses, the Auditor
General believes that there is no law obliging the cities to shoulder
the responsibility of the province concerned. To cite an example,
two resolutions of the Municipal Board of San Carlos City appro-
priating. #1,800 and Pl 000 as financial aid to the Court of First
Instance stationed in San Carlos City were not allowed in audit..
The Auditor General in its 2nd indorsement dated July 17, 1969,
ruled:

“x x x that the proposed disbursement cannot be allowed on the
ground that it is not in accordance with any provision of law, rule
and/or regulation ard that it is the obligation of the province of Neg-
ros Occidental to provide for all expenses of the Court of First Ins-
tance stationed therein.”

Secretary Juan Ponce Enrile in his appeal to governors of pro-
vinces for assistance said: 58

“In the inspectior of the various courts made by this Department,
the Court of First Instance in your province, among others, was
found deficiert in supplies and equipment, which to some extent has
impaired its efficiency.” .

68 Letter of Secretary Ponce Errile to Governors of Provinees,
dated February 18, 1969.
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The Judicial Supervisors of the Department of Justice headed
by Atty. Pedro Arao on their inspection of CFI in the suburban
areas, have the following to say as regards CFI — Branch VII.
Pasay City :5° ' ’

“The very first thing that disturbed us is the physical condition
of the Court. The session hall, the office of the Clerk of Court and
his employees, and the chamber of the Judge, are located on the se-
cond floor of the City Hall of Pasay which is always crowded not
only by litigants and their witness but also by people who have some
business with the City Mayor and his Secretary whose offices
are also located on the same floor. The quarters alloted to the Court
including that of the Clerk of Court and his employees is very small,
dirty, drab and dilapidated. It also lacks chairs and tables for its em-
ployees and records are just piled-up on top of tables and on few
cabinets. The rooms are too cramped and during the summer
months the heat and the noise are unbearable. The chamber of the
judge is a small room almost bare were it not for two dilapidated
and squeaky chairs intended for guests or callers of the Judge. It has
an air-conditionirg unit but it is useless since it is out of order. The
judge had to bear with it all. Despite the fact that the Judge is not
robust and dges not seem to enjoy good health, he heroically endures
the very unpleasant condition of his Court and continues workirg
hard without complaint.”

Judge Pedro Singson Reyes, President of the League of CFI
Judges complained during a conference that “my court does not even
have a typewriter of its own to type my decisions. We have to bor-
row from another office just so my decisions will be finished on
time”.

In an open forum during the convention of CFI Judges, Judge
Singson Reyes also made the following comments: 6°

“Whenever we go to the Department of Justice asking for facili-
ties, we are told that we do not have funds. But we can solve this pro-
blem without need of any special fund to be appropriated from the
general fund. Section 6 of the Judiciary Act says: “Disposition of mo-
neys paid into court — All money accruing to the Government in
the Supreme Court, in the Court of Appeals, and in the Court of First
Instance, including fees, fines, forfeitures, costs, or other miscella-
neous receipts, and all trust or depository funds paid into such courts
shall be received by the corresponding clerk of court, and in the ab-
sence of special provision, shall be paid by him into the National
Treasury to the credit of the proper account or fund ard under re-
gulations as shall be prescribed by Auditor General; Provided, how-
ever, that twenty percent of all fees collected shall be set aside as a

59 Memorandum of Judicial Supervisors to Undersecretary Felix Q. Anto-
nio dated July 15, 1969,

60 Judicial Conference for Judges of CFI conducted jointly by U.P. Law
Center and the Departmert of Justice on April 17-19, 1968,
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special funds for the compensation of attorneys de oficio as may be
. provided for in the Rules of Court.

This section should be amended in such ﬁ way that the remaining
80% should be used -for the purchase of equipment of judges and for
the service fees of subpoenas, summons, ete.”

- This fund is meant to augment the appropriation made by pro-
vincial governments for the acquisition of basic supplies and equip-
ment of the courts. Based on actual collections of P1,472,400 of fiscal
year 1969 from sources stated above, 80% of this amount of P1,177,
920 will go a long way in solving his perennial need of the trial
courts for basic supplies and equipment.®!

In addition to this amount, through the strong representation
of Secretary of Justice Juan Ponce Enrile, Congress provided
in the 1970 General Appropriation Act (Rep. No. 6050), an amount
of P7,800,000 intended solely for support of the operations of the
Courts of First Instance.®

Unfortunately, the above cited amount has not been program-
med up to the present because of the precarious financial condition
of the National Treasury. The programming and release of this ap-
propniation is an apparent solution to the problem of inadequacy of
supplies and equipment.

Lack of Library facilities —

One of the most deplorable hindrances to the efficient admi-
nistration of justice is the dearth of research materials in Courts of
First Instance in Manila and in the provinces. The General Appro-
priation Act contains an item providing for researchers for all Courts
of First Instance, but there is no law appropriating funds for the
establishment of law libraries for the Courts of First Instance.

Clearly, one of the first tasks of the Congress is to appropriate
an amount for researchers and research facilities for the Courts of
First Instance. As it is, many judges in the provinces, in order to
have a working library for their use, have to solicit donation of law
books from lawyers who publish them. A justice of the Court of
Appeals told the editor of the Lawyers Journal that the Court
does not even have funds for subscribing to the Journal.ts

Inadequate Operating Expenses
To expeditiously dlspose of the backlog of Courts of First Ins-

81 See Appendxx “E’ — for proposed bill amending See. 6 of the Judiciary
Act.

62 General Appropriation Act (Rep. Act No. 6050) Item No. 5, page 367.

63 Editorial, 88 LAWYERS J. 438 (1968).
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tance, there is a need for speedy delivery of court processes to the
parties concerned. Some judges prefer personal delivery of these
processes by the deputy sheriffs to mailing them; the former is the
best way of obtaining positive results. However, the sheriffs are
hesitant to deliver these processes as they are not given cash ad-
vance for travel expenses. Whatever they have to pay out of their
own pocket is reimbursed by the Department of Justice only upon
submission of a properly accomplished travel expense voucher. This
of course, is in accordance with the following provision of law,

“Actual and necessary travelling expenses incurred by the provincial
sheriffs and their deputies (includirg chiefs of police as ex-officio
deputy sheriffs) in the performance of their official duties cannot be
eollected in advance from the Government but will be paid, upon sub-
mission of a properly accomplished reimbursement voucher, to the
Bureau of Justice (now Department of Justice) from the appropria-
tion of the Inferior Courts, subject to the usual audit requirement
of the General Auditing Office and such other administrative regu-
lations that the Honorable Secretary of Justice may prescribe.”” (Un-
derscoring supplied)

The problem of lack of readily available travel money is further
complicated in those cases where Courts of First Instance have ter-
ritorial jurisdictions comprising several islands. In places like Sulu,
Palawan and others where there are no regular means of transpor-
tation, conveyances have to be hired and this means increased trave-
ling expenses. It would be interesting to find out how a poor process
server can go to distant islands where the amount involved in tra-
veling is his entire salary for one month and when the reimburse-
ment of this expenses by the Department of Justice takes a long con-
sidering the inefficient postal service and bureaucratic red tape.

Related to this problem is the question of how to encourage
indigent parties and their witnesses to attend the trial of
their cases considering that their attendance entails an additional
expense for them. It was due to contingencies like this that Rep.
Act No. 6034 providing for reasonable allowance for meal and lodg-
ing to indigent defendants or complainants and witnesses in crimi-
nal cases was enacted. Said allowances are payable by the provin-
cial, city or municipal treasurer but have to be reimbursed by the
national government.

There are several cases of CFI judges who have been appointed
to new'y created salas whose courthouses have not been organized for
the moment and are therefore not ready for occupancy, hence, said

#4 B.A.F. No. 118-1069, March 4, 1932; B.A.F. No. 80-407 January ‘30,
1982.



466 PHILIPPINE LAW JOURNAL [{VoL. 46

appointees are ordered to share the salas of some other judges out-
side of their official station for a period not exceeding three months.
This is enough reason for them to claim for travel expenses. The
problem is that if the courthouses could not be organized in some
one or two years, their courts become ambulatory. They would
therefore continue to claim travel expenses which, as past expe-
riences show, is a big drain to the appropriation of the Department.

In this connection, it might be stated that there is a general
clamor to implement the provisions of GAO Circular No. 88-A. The
full implementation of thz ratesé® prescribed in said circular would
greatly alleviate the problems cited above. As of now, the CFI hag
only a programmed appropriation of P560,000 for travel expensex
for FY 1970 which is available for 5,484 employees of the courts.
There is therefore a need to increase the Department’s programmed
appropnatlon for travel. :

An objective analysis shows that while demands for their services
have rapidly expanded there has be:n on systematic cr cociimeonss
rate support for the courts of justice in the terms of men, money
and material. The Department of Justice has consistently received
only less than 2.5% per cent of the national budget. As new duties
-are laid on the department its material requirements also increase H
and this increase must be met for it for fulfill its tasks successfully.%®

CONCLUSIONS AND RECOMMENDATIONS

“Efficient administration of justice” is an elusive term, which
in some instances is incapable of objective measurement, like integ-’
rity, honesty of judges and the length of time it takes a judge to dis-
posed of a case. It is the view that a maximum of two hundred fifty
.cases a year (median of 225 and 273 cases) may be considered ih:
normal and desirable caseload of one court. It is small enough to ena-~
ble the judge to thoroughly examine the various aspects of the cases
and it is big enough to keep the judge on his toes. We are therefore

. € Rate of Per Diem for Officers and Employees receiving a monthly Sa-
ary of: .

Place of Travel (Destination) Below P500 P500 and above

In Bacolod, Baguio, Cebu, Davao, P14.00 $20.00
_I_]oil_o and Manila
In all other Chartered Cities 12.00 16.00

In all placed Other than chartered .
Cities 10.00 14.00



1970] COURTS OF FIRST INSTANCE 467

proceeding on the premise that the maximum caseload on 250 cascs
per court is an adequate translation of the abstract goal known as
“efficient administration of justice.” This is not to say that we are
equating “efficicnt administrztion of justice” with a “max’mum
250 caseload.” Rather, from realistic and practical view point, mea-
sures to bring down the caseload to 250 would necessarily induc:
an approximation of the ideal “efficient administration of justice.”

The following three-pronged approach is recommended to solve
the serious -problem of “clogged court dockets”; (1) those intended
to reduce the inflow of cases; (2) those designed to declog the court
dockets by speeding up the disposition of litigations and (3) those
aimed at quick promulgation of correct decisions after htlgants have
rested.

Those intended to reduce the inflow of cases — Once controversies
arise, the various steps that should be taken to nip them in the bud
are:

(a) Rep. Act Nos. 5967 and 6031 making the city and mun’ci- .
pal courts, courts of record and providing that in cases where th2
courts of first instance and the municipal courts have concurrent
jurisdiction, the decisions of the latter would be directly appealable
to the Court of Appeals will greatly reduce the intake of Courts of
First Instance cases. Proposed legislative measures further amen-
ding the Judiciary Act of 1948 is necessary to effect the desired
changes. (See Appendix “C”).

(b) Requiring judges to conduct pre-trial conferences aimed at
rcsolving cases out of court or, at least, clarifying issues these cas:s
as an insurance against long drawn-out an involved trials.

Thosz designed declog the courts’ dockets by speeding up the d'sna-
sition of litigations — Measures to speed up cases brought before the
court should begin with the improvement of the judge, his subordi-
nates and the much-needed logistical support. Since judges play the
central role in the trial of cases, the following are steps to declog
thie courts’ dockets consiituting 82,825 pending cases, as well as te
upgrade the quality of the judiciary in the disposition of cases:

(a) Filling up of the existing vacant positions of judges. There
should be strict adherénce to a set of criteria in the selection of no-
minees to the judiciary. Among the criteria proposed are moral cou-
rage, ethical firmness and imperviousness to venal influence. Nec-
minee’s temperament must be augmented by declslveness, capacity
for hardwork, good health, and zeal for public service.

(b) Promotions and transfers to prestigious sdlas should be
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made on the basis of the judge’s performance. As far as practica-
ble, top producers and judges least reversed and most affirmed by
the appellate courts will be given first preference in said promotions
and transfers. Recognition to top producers by way of citations
should be given by the Department of Justice yearly.

(¢) Requesting judges with overloaded salas to waive their year-
ly leave.

(d) Adopt a more realistic reform in procedural system by
making trial procedures more efficient and less technical, by impo-
sing sanctions on dilatory tactics of lawyers, and by a more stric}
implementation of time limitations in postponements of trials.

(e) Training court personnel in the methods to expedite trials.
Clerks of court should be given intensive courses in management
principles to increase their efficiency.

(f) Standardize the salaries of personnel from clerks of court
to the lowest position of janitor, based on the principle of equal pay
with equal work and at the same time defining the duties and respor-
sibilities of these personnel. Follow strictly the standard staffing
pattern of 18 persons. Excess personnel over and above this number
should be reassigned to other courts whose personnel are below the

standard.

{g) Whenever funds are available, the use of the steno-type ma-
chine should be required to enable stenographers to transcribe each
others notes, thereby minimizing delays caused by the inability of
stenographers to keep up with their transcriptions. Provide tape
recording equipment to record all courts’ proceedings.

(h) The computerized system of reporting cases already in
operation for criminal cases, should be extended to civil cases; up-
to-date data will be made available to the Department of Justice, en-
abling it to institute ad hoc measures as soon as the computer
reports -facts indicating a developing trouble area.

(i) Improving and expending court facilities. The amount of
97,800,000 appropriated for maintenance and other operating ex-
penses as well as equipment be immediately programmed for expen-
ditures.

Those aimed at quick promulgation of correct decisions after litig-
ants have rested — The quick promulgation of correct decisions are
sought to be attained by the following measures:
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(a) The Department of Justice shall furnish up-to-date decisions
of the Supreme Court and Court of Appeals which make gignificant
changes in prevailing doctrines or which establish new ones. Perti-
nent new laws, executive orders and regulations, administrative
orders and circulars will also be included.

(b) Amend Section 5 of the Judiciary Act to provide for shorter
deadlines for simple cases not requiring too much legal research and
study. The 80-day limit imposed on Circuit Criminal Courts should
be imposed on the regular courts.



