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THE EXTENT AND LIMIT OF POLITICAL ACTIVITIES OF

PHILIPPINE CIVIL SERVANTS

INTRODUCTION

The forthcoming national and local elections,' characterized by bitter
tirades- and occasional killings by followers of rival candidates,] raise several

iterestng constitutional issues which have not been previously judically de-
fined. One of these 4 involves the question of whether or not department
secretaries could engage in active political campaigns, which was brought for
the first time before the courts in a suit against the Secretary of National
Defense to stop him from actively campaigning for the candidates of the ad-
ministration.' To students of constitutional law, the issue raised in this suit
is one of vital importance for it will make the Constitutiot richer with judicial
gems as an instrument of the people in the maintenance and stability of a
democratic society. To civil servarts in general, those who comprise the
greater number of government officials and employees, who are restricted
to take part in partisan political activities, the issue only accentuates the

Written belore the November 10 elections and before the Supreire Court has ruled as to
whether a Cabinet member is covered by the Civil Service At. of 1059 iProvipion prohibiting
olficers ani employees in the Civil Service front enrarigr in Iartisan political uctivities. It
is gratifying to note that the writer's sharp anclysis of and voltion to the letaii Itwoblem
Presented. find support in the resolution ironiulgated by the Supreme Court at prestime.-
Stdtors Note.

1 In these elections, to be held cks November 10. 105it eight seilniomr and provincial, city.
municipal and municipal district officials will be elected.

2 Three contending parties are participating in these elections. the Nationalislta. Liberal and
Gra. l Alliance parties, aside from other ininorilv groutls, whose respctive candidates anti ward
leaders carry the elections witht bitle'ieps characterized by naine-callirt

"
.

8 Two weeks before elections, an editorial appeared in the Manila Times. Oct. 2T, 193e. p.
4-A. which runs thus: "A few electloas are an cditorlal writer for a great American newspaper.
commenting on a report that nine had been killed li) election conflicts in Cavite. took occasion
to observe, with a touch of humor verging on the macabre, that this was 'titnder par for
Kentucky - eaning that Harlan County alone could Probably show a much higher total of
killings in any nornial electloh.

"The gentleman wotkl have occasion to anend his estimate today. when with election day
still some two weeks away. the total of fatalities incident to the pre-election conpaili has
already passed the score of 50."

4 Other issues presented before the courts were: Should an assistant executie secretary

(acigae in iuartisan political activities?: whether a release of funds from the President's con-

tingent fund within the 45.day ban on public works release is legal; and whether an Invest.

igatlon shoulld te Imshed through even if the elections were Just a few weks before date.
a'ainst a trovrnor who is rtuning for reelectio.

.. Jiudie Nice.io Yatrs of the Court of First Instane of Rizal. before whom this cese vis
tried ruled that the Secretary of National Defeise is embraced within the civil service who are prO-
hibited to. take part- in partisan 'political activities. A preliminary Injunction was is.ued by
him restraining the Secretary of National Defense to eauiPnipgn. The case was appealed to the
Supreme Court by the Office of the Solicitor General. When Ihis aricle was written. this



NO.E'MBER, 1959

perplexity of thN problem for whatever the extent and limit of political activi-
ties accorded them by the laws depends upon the solution to a dilemlia
posed by these well-known democratic principles. 6

"In a democratic society it is desirable for all citizens to have a
voice in the affairs of the State and for as many as possible to play
an active part in public life.

"The public interest demands the maintenance of political im-
partiality in the Civil Service and a confidence in that impartiality
as an essential part of the structure of Government."

To solve this dilemma will raise a number of questions which, as has been
aptly put, "will continue to perplex democratic statesmen." 7 On the one hand,
there arc those who acknowledge the need of some restraints on the political
activity of civil servants, while on the other there are those who would leave
inviolate many of the political rights of civil service officers and employees.
Where should the line be drawn? What is the scope of these restrictions?
What are the extent and limit of political activities? Are these restrictions
va lid? In the United States and in England, some of these questions have
been jud-cially answered, and yet, the dilemma is an ever recurring one. In
the Philippines, the problem is mqre perplexing, first, because the laws ap-
plicable are conflicting, and second, because these laws have not been judicially
determined. This article will attempt to reconcile these laws and answer the
questions involved.

HISTORY OF THE RESTRICTIONS

The 'restrictions on political activities of civil service officers and em-
ployees dated as far back as September 19, 1900 when Public Act 5. the first
civil. service law, was enacted.S Section 17 of this law prohibited civil service

:a e orftagt v. Nieal~o Yalco. et at was pendP,; determinatiton by the Supreme Court. How
ever. a few days before the manuscript was sent to the press, the high tribunal. on November
41. 19.4). resolved that the Secretary of National Defense is not embraced within the terms.
-offi-irs and em tloytt., "a the civil service" who art, prohibit d to take part in partisan poilttlal
activities. The stand taken by the writer is in coniformity with the Supreme Court resolution.
the foll text of which rons as follows:

"In G.R. No. L-10l3 (Alejo Santos, etc. v.. Honorable Nicasio Yaten. etc.. et alt, con-
slil-ii-r that r'-,iiondt't Alejo Sauils is Secretary of National Defense ani head of the Depart-
n,.eit of National Defeiec. with Power of t-ontrol ant supervision over te armed forces: con-
sideriug that the po'.itlon of Secretary of. National Defense is not embraced and included within
the igrms. 'offi,-r :ani eniployees in the civil service' (as disclosed in the proceedings in the
Cmo: titotionail Conveinitoin whereit. th, attempt (,f Delegate Itunar to Include the heads of
eC,.itiv-, di.ta 'tniet within the civil service was rejected); considering that the presidential
forn or goveronent set tip in the Constitution and thte oemocratte Droceditres established therein
nf det,.rninin" i o. t'litical. ecoonmic or otherwise, by election. allows political parties to
snbiiit theihr viewq nti the principles and policies they stand for to the electorate for decision:
iniutcrin that reiq,tident i, conipairninr for Governor Tomes Martin. candidate of the Na-
tionalista Party i.t the Province of Bulacan. was acting as member of the Cabinet in discuss.
I,,v ih,. i.mva hieore: toe electorate and defending the actuations of the Administration to which
he bIli,,: ,!onqilerin" further that the question of inipropriety as distinct from Illegulity of
.it,'l ,.,n,pairn Ni...:,iise of its deleterious inflhriee upoj the members of the Armed Forre.
who arc adninnistratively subordinated to the Secretary of National Defense. and who are oftei
caltcl ipon by the Commission on Election to aid in the condtict of orderly and impartial
clectins. ii not Jn41,:i:hble by this court: the C.ui hereby Resolves to rrazt the petitick anti
hereby sets aside the order of the Honorable Nivarjo Yatco. Jnlge of the Court of First In-
s,:l.,'t. f Rizal. prubibliti., reslondent Alejo Santos fro... ct.mpaitninir personally or in his
official *.apatity."

1' E.,ian. Mliltnn J.. The itt'h Aft - A Reapirni.al. 0 YALE L J 6.987 t195), citing
Report on the Political ArtIvlies of (ivil Servants, 12 Reports front Conijissi ur . Inspector-,
anli Oihers 717. s-t. 37 1t19411).

7 Ibid.
s The law wat entileit. "'An Act for the Esiatblishniiit aild Mltintenatim of ni Efficient

anl ionst Civil crvice io the 1'. 1.1'
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officers and employees from directly or indirectly giving money or other
valuabl- thing to any officer or employee of such service, for the promotion
of any political object whatever, and section 18 exempted them from any obliga-
tion to contribute to a political fund or to render a political sErvice or be re-
moved or otherwise prejudiced for refusing to do so. Both sections penalized
any violator to a "penalty of not exceeding $500 or to imprisonment not
exceeding six months or both, and upon conviction he shall be removed
from office."

Subsequently, Public Act 1698 was passed which amended Public Act 5.9
This law lamped together sections 17 and 18 of Public Act 5 as section 10.
This was later incorporated in the Administrative Code of 1917 as section
687. When the Constitution was drafted in 1934, there was a general feeling
among the delegates to continue the civil service rules of the time prohibiting
civil service officers and employees to engage in partisan political activities.
The first draft contained this provision :10

"Public officers and employees in the civil service shall not en-
gage directly or indirectly in partisan activities or take part in any
election except to vote; they are servants of the people and not the
agent of any political group."

In the Special Committee on Style, the phrase, "they are servants of the
people and not the agents of any political group," was deleted because it
was believed that the idea thereof was already implied from the nature of the
government set up in the Constitution." As finally adopted, the constitu-
tional provision reads:32

"Officers and employees in the civil service including members
of the armed forces, shall not engage directly or indirectly in partisan
political activities or take part in any election except to vote."

It will be noted that the laws prior to the adoption of the Constitution
restricted, without exception, officers and employees of the civil service from
making contributions to political funds, while the Constitution likewise did not
mako any qualifications. However, on November 13, 1936, the Philippine As-
sembly enacted Commonwealth Act 177 which amended section 687 of the
Administrative Code of 1917.1 Section 19 of this law, later incorporated as
section 687 of the Revised Administrative Code, excepted elective officials
from the restrictions, but at the same time widened Its scope to apply to of-
ficers and employees of the classified and unclassified, permanent or tem-
porary, civil service. It reads:

"Officers and employees in the civil service, including members
of the armed forces, whether classified or unclassified, permanent or
temporary, except those holding elective positions, shall not engage
directly or indirectly in partisan political activities or take part in
any election except to vote; they are not under obligation to contribute

0 Knowt, as Revised Civil Service act. enacted on August 26, 1907.
10 11 Aruego. The Framing of the Philippine Constitution. 564-505 (1937); see also Callies

v. Bonifaclo. 65 Phil. 328.
1 Ibid.

12 Phil. Const. Art. XIi, sec. 2
13 An Act Amending and repealing some of the provisions of chaptcr 27 of Act 2711 and

vroriding funds to defray the necessary expense due to the extension of the Civil Service Law
to all branches and subdivisions of the Government.
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to a political fund or to render any political service nor shall they
be removed or otherwise prejudiced for refusing to contribute or
render any such service; and no officer or employee in the Philippine
civil service shall directly or indirectly solicit, collect, or receive from
any other officer or employee, any money or other valuable thing to
be applied to the promotion of any political object whatever.

"Any person violating any provision hereof shall be removed from
office or dismissed from the service and shall be subject also to pro-
secution as provided by law." (underscoring supplied)

Two years later, on August 22, 1938, the Election Law, Commonwealth Act
357, was passed.14 Sections 48 and 49 of this act, which were later incorporated
in the Revised Election Code's as sections 54 and 55 respectively, added two
other exceptions from those civil service officers and employees restricted
to engage in partisan political activities, namely, (1) public officers and
employees holding political offices and (2) those officers and employees, not
belonging to the clasified service except justices, judges, fiscals, treasurers,
or assessors of any province, officers or employees of the army and members
of the national, provincial, city, or municipal or rural police force. In 1941,
when many civil service officers and employees were resigning within three
months before election to run for elective positions, President Manuel Que-
zon issued all executive order,1 6 proscribing such practice as "prejudicial to
the government service as it tends to involve public functionaries and em-
ployees in partisan politics aside from successfully circumventing and avoid-
ing the civil service rules and regulations prohibiting pernicious political

activity on the part of civil service employees," and directing that "a gov-
ernment officer or employee who resigns within three months of any elec-
tion, whether national or local, for the purpose of launching his candidacy or
of promoting the candidacy of another shall be ineligible for reappointment or
reinstatement in the Government for a period of six months after such
election."

After the second world war, all laws relating to elections were codified
into what is now known as the Revised Election Code. Section 55 of this
law provides:

"Public officers anid employees holding political offices or not be-
longing to the classfied civil service, though they may take part in
in political and electoral activities, shall refrain from soliciting con-
tributions from their subordinates for partisan purposes." (Under-
scoring supplied)

Pursuant to this provision, the Commissioner of Civil Service promulgated
Civil Service Rule XIII of 1956, paragraph 10 of which, among others, pro-
vides that "No person in the Philippine 'civil service, ,classified or tem-
porary, shall take any active part in political management or political cam-

14 This was the first Election Code.
15 Approved on Juno 21, 1947.
]( Exec. Order 328. series of 3041.
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paigns; Provided: That this section shall not apply to elective officers and
heads of departments." Lately, however, on June 19, 1959, Congress enacted
the Civil Service Law of 1959. 17 Section 29 of this law provides:

"Officers and employees in the civil service, whether in the
compettive or classified, or non-competitive or unclassified service,
shall not engage directly or indirectly in partisan political activi-
ties or take part in any election except to vote. Nothing herein
provided shall be understood to prevent any officer or employee
;from expressing his views on current political problems or issues,
or from mentioning the names of candidates for public office whom
he supports." (Underscoring supplied)

There is evidently an apparent conflict between section 687 of the Revised
Administrative Code and section 29 of the Civil Service Law of 1959 on the
one hand, and section 65 of the Revised Election Code and paragraph 10 of the
Civil Service Rule XIII of 1956 on the other. This conflict, however, is
merely superficial as we shall later find out.

SCOPE OF THE RESTRICTIONS

Who are those restricted to engage directly or indirectly in partisan
political activities? Under the laws, the following fall under the prohibi-
tion: First, members of the armed forces of the Philippines, who are in the
active service. Members of the reserve force are not included, for as Justice
Laurel said, to countenance a contrary view would bar a number of able-
bodied men from participation in the affairs of the State.I8 Because of the
nature of their work, they are prohibited to take part in partisan activity
except to vote or to preserve peace.' 9 Second, classified civil service officers
and employees. This group includes those who do not fall under the un-
classified or exempt service, whose appointments require civil service eligibility
or prior qualification in an appropriate examination.20 Third, justices, judges,
fiscals, treasurers, or assessors of any province, employees of the army, and
members of the national, provincial, city, or municipal or rural police force. 21

And fourth, officers and employees of the unclassified service22 with certain
exceptions.

Generally, the aforementioned officers and employees of the government
cannot take part in partisan political activities. This, taken as it is, would
mean that the scope of the prohibition is quite extensive annd encompassing.
However, there are certain exceptions recognized both by law and by practice.
The following fall under the exceptions:

First, elective officers are allowed to take part in partisan political acti-
vities, 23 and the only limitation is section 27 of the Revised Election Code,
which provides that "any elective provincial, municipal, or city official running
for an office, other than the one which he is actually holding, shall be consid-

I7 This law Is entiled, "An Act to Amend and Revise the Laws Relative to Phillppine Civil
Service." For a detailed comment otU this act, see Qutazon & Afrpalo. The Civil Service Law
of 1959. 84 PHIL. L J 4. 425 (1959).

18 Cailles v. Bonilfacio. 65 Phil. 828.
10 Revised Election Code. sec. 54.'
20 Suvra, Note 17 at 480.
21 Sopra, Note IS.
22 Rep. Act 2260. see. 20.
23 Revised Administrative Code. sec. 087: Civil Service Rule XIII, par. 20; Rep. Act 2260.

see. 0 in relation to ee. 29.

602 Vol. $4, No. 5
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ered resigned from his office from the moment of filing of his certificate of
candidacy. ',24 Second, are persons employed on a contract basis by the govern-
ment who are independent contractors.25 And third, are those ufficers and em-
ployees holding political offices. Political offices refer to those offices which
"are not connected immediately with the administration of justice, or the execu-
tion of the mandates of a superior, - as the president or head of a depart-
ment."26  This last group requires clarification.

1. Under section 29 of the Civil Service Law of 1959, the prohibition ap-
plies, without exception, to officers and employees of the classified and unclass-
ified service, while section 55 of the Revised Election Code excepts officers and
employees holding political offices from the prohibition. It would seem, there-
fore, to appear that under the Civil Service Law of 1959, heads of departments
(.r those holding political offices would similarly be restricted from engaging
in partisan political activities. The Civil Service Law, however, is a general
law, while the Revised Election Code is a special law, and under statutory cons-
truction, the former does not repeal the latter.27 Besides, in case of a conflict
between a special law and a general law, the former must be taken as an
exception of the 4latter.2S This would conform to a well-settled rule of law
that all laws must be given effect and that conflicting laws, as much as possible,
must be reconciled.29

2. Assuming that there is an ambiguity as to whether heads of depart-
ments or those holding political positions are prohibited or not from engaging

in partisan political activities, still there are cogent reasons, considering ex-

trensic aids, to except them from the prohibition. When the draft of the civil
service provisions of the Constitution was submitted for deliberation in the

Convention, Delegate Munar presented an amendment seeking to include de-

partment heads among those who are prohibited to take part in political acti-
vities. This amendment, however, was disapproved.30 And when the provision

of section 54 of the Revised Election Code was being considered, Senator Ma-

banag introduced an amendment therato to include among the public officers
prohibited from taking active intervention in an election, the secretary and un-

der-secretary of Justice. He pointed out that if these officers are allowed to

exert influence in an election, it cannot be expected that those who are under

them would not do the same thing. Mabanag's amendment, however, was
rejected.; It is clear, therefore, that the framers of the Constitution and the
lawmakers intended to exempt department heads from the restriction.

Besides, this view is strenthened by administrative or practical construction
given by the Commissioner. Pursuant to his rule-making power, the Commis-
sioner issued Civil Service Rule XIII which excluded elective officers and de-

24 "See saaysay v. Caitro. G.R. No. L-9669, Jan. 31. 3956.
25 Rep. Act 2260, sec. 6 In relation to eec. 29; see also Supra, Note 17 at 432.
26 State v. Loechner. O1 N. W. 874. 65 Neb. 814 59 L.R.A. 915: Waldo v. Wallace, 12

Ind. 569; 67 C. J. S. 101; 32 Words & Pbarses 509 (1956).
27 GOeeralla speelalilbus finn d-ogant. -

28 Baga v. Phil. National Bank. G.R. L-9695. Sept. 10. 1950: See also Aqulno, Ramolz.
Annual Suervey in Civil Law --= 1950, 32 Phihl L. 1. 2 supp, 4-5 (1957).

29 Aquino, Ramon. Law of Persons and Family Relative, p. 16 (1956). citing Posadas v.
National City Bank of 'New York 80 L. ed. 331 & U.S. v. Palacio. 33 Phil. 208.

30 Arutwo., op . elt, supra, Note 10.
31 Francisco. Vicente J.. The Revised Election Code. Annotated aid Commented, 72 (1047)-.
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partment heads from the prohibiticn. This was restated by the Commissioner
in a pamphlet dated August, 1959, which defines the extent and limit of poli-
tical activities of civil service officers and employees.12

3. Department secretaries, under our scheme of government, are assist-
ants and agents of the President, who are mere projections of the personality
of the Chief Executive. They are, according to Chief Justice Taft, the Presid-
ent's alter ego. They occupy political positions and hold office in advisory
capacity and should be of the President's bosom confidence.l" If the President
can actively engage in partisan political activities, should not his alter egoes
be accorded similar political rights?

4. Restrictions on partisan political activity generally and usually apply
only to classified civil service officers and employees and not to those holding
political positions. They refer to officers who remain unaffected by the ebb and
flow of political fortunes, and in the language of Justice Douglas, "those who
give continuity to administration, those who contribute the basic skill and effi-
ciency to the daily work of government, and those on whom the new as well
wi the old administration is dependent for smooth functioning of the complicated
machinery of modern governament."4 Thus, in the United States, the following
are not prohibited to engage in political management or in political compaigns:
the President and Vice President of the United States; persons whose com-
pensation is paid from the appropriation for the office of the President; heads
and assistant heads of executive departments; and officers who are appointed
by the President by and with the consent of the Senate, and who determine
po!icies to be pursued by the United States in its relation with foreign powers
or in the nationwide administration of Federal laws."5 In England, a distinc-
tion is made between civil servants as traditionally conceived and industrial
workers. The later are allowed to engage "freely in political activity - off
the job - since they neither make policy, nor assist those who make policy,
nor serve the public in direct contact.36 Since political officers like heads of
departments come and go with the change of administration, they do not come
within the traditionally conceived group of civil servants who are precluded
from political management or political compaigns.

82 Civil Service Commission. Political Activity, August. 1959.
88 Gil v. Plana. S7 0.0. 1228: Villena v. Secretary of Interior. 58 O.0. K27.
84 Justice Douglas, dissenting in part, United Public Works Bf America v. Mitchell. 830

U.S. 75 (194?).
85 The pertinent provisions of the Hatch Act. cited in United Public Works v. Mitchell.

810 U.S. 75 (1947). read as follows:
"(a) It shall be ustawtul for any person employed in the executive branch of the Federal

Government. or any agency or department thereof, to use his official authority or influence
for the purpose of interfering with an election or affecting the result thereof. No officer or
employee in the executive branch of the Federal Government. or any agency, or department
thereof, except a partime officer or Partitao employee without compensation or with nominal
compensation serving in connection with the existing war effort, other than in any capacity
relating to the procurement or mrAwfacture of war material shall take any active part in Do-
litical compsigns. All such persons shall retain the right to vote as they may choose and to
express their opinions on all political subjects and candidates. For the purposes of this section
the tern officer or employee shall not be coentrued to include (1) the President and Viv..

President of the United States: (2) persons whose compc'.iaatiton is paid from the appropriation
for the office of the President: (3) heads and assistant heads ot executive departments: (4)
officers who are appointed by the President. by and with the advice and consent of the Se-
nate. and. who determine policies' to be pursued by the United States in its relations with
foreign powers or in the Nationwide administration of Federal Laws."

80 Supra, Note a: see also. Finer. Herman, Theory and Practice of Modern Government.
875 (1949). Finer. Herman. Governments of Greater European Powers. 211 (1950). The civil
service in Etigland falls into four categories: "The administrative "clim; execuUve class:
clerical class: and writing assistants. The administrative class Is concerned with advice on
board questions of policy, with over-all coordination. and with direction at the highest and
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5. Finally, under our scheme of republican government, the people are
entitled to a wider political participation and activity. Popular government
means that men may speak as they think on matters vital to them and that
falsehoods may be exposed through the processes of education and discussion.37
If we deprive all civil servants the right to take active part in political acti-
vities, what would become of our body politic?

While persons holding political offices are permitted to take part in election
activities, they are, however, subject to three limitations. First, should they
resign within three months before election to run for elective positions or work
for the candidacy of others, they cannot be reappointed within a period of six
months after election.38  Second, every person holding a public appointive
office or position shall ipso facto cease in his office or position on the date
he files his certificate of candidacy.39 Finally, should they not run for elective
positions but merely take part in political and electoral activities, they should
refrain from soliciting contributions from their subordinates for partisan pur-
poses.40

The first and second limitations are of general application, and they affect
likewise officers and employees of the classified and unclassified service.

EXTENT AND LIMIT OF THE RESTRICTIONS

The restrictions against officers and employees of the civil service fall
under three categories, to wit: (1) making contributions to political funds;41
(2) engaging in partisan political activities; and (3) taking part in an election. 42

The first of these exempts officers or empoyees to contribute money or other
valuable thing to a political fund, or be under obigation to make such contribu-
tions. The rationale of this restriction is based on practical considerations.
"If contributions from those in public employment may be solicited by others
in official authority, it is easy to see what begins as a request may end as a
demand, and that a failure to meet the demand may be treated by those having
the powers of removal as a breach of some supposed duty, growing out of the
political- relations of the parties."41

The phrase, "engaging in partisan political activities or taking part in an
election," has not been judicially defined. However, Civil Rule XlII, paragraph
10, provides that political activity shall consist, among others, (1) in candidacy
for elective office (2) being a delegate to any political convention, or (3) a,
member of any political committee or directorate or an office of any political
club or other similar political organization, (4) making speeches, (5) convas-

most general levels. It forms the link between the political awl execditive agenca of govern-
ment. is based solidly on a university education and until 1920 was -the prerogative of the
governing group. The execulive class has responsibility for the conduct of business within
the framework of established policy and for the extensive avditl .g, atccohnting and fiscal
operations. The clerical class performe simpler clerical functions, deals with varticular eases,
in accordance with Instructions, checks claims, and collects material for statistical and other
retuans. Writing assistants Perform routine operations.

"In Great Britaha civil servants are not eligible to sit in parliament and are barred
frnm active participation In politics. With official constut they may sit on borough and
county councils." 5 Encyclopaedia Britanica. 747 (1l3).

ST Justice Black. dissenting in United Public Works v. Mitchell, 330 U.S. 75 (1047).
38 5nplei. Note Ia.
89 Revised Election Code,, Art. 11. ce. 27:
40 Id. at Art. 111. sec. 15.
41 Revised Adm. Code. Sec 687.
42 Phil. Const. rticle XII. see. 2; tep. Act 2260, sec. 29.
48 Ex parts Curtis (1882) 106 U.S. 871.
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sing or soliciti:g votes or political support in the interests of tny candidate,
(b) soliciting or receiving contributions for political purposes, either directly
or indirectly, or (6) becoming prominently identified with the success or failure
of any candidate or candidates for election to public office. While no fixed
and hard rule can be laid down as to what the exact meaning of political
activity is, the general criterion is that politics should be taken in its narrower
sense consistent with the other provisions of the Civil Service Law, and that the
phrase "partisan political activity," should refer only to active political corn-
paigning.44

In the United States under the Hatch Act,45 the following, among others,
constitute taking part in political management or in political compaigns: (1)
participation, except as a spectator, in political conventions; (2) active parti-
cipation, including speaking, in party primary meetings or causes (3) organ-
izing, conducting, or addressing a public political meeting or participating in a
political parade; (4) holding the office of political committeeman; (5) organ-
izing, holding office in, or addressing a political club or committee thereof;
(6) soliciting, receiving, or otherwise handling political funds; (7) distributing
compaign literature; (8) publishing or contributing to a partisan newspaper
or publishing any letter or article for or against i party candidate or faction;
(9) any activity at the polls except voting; (10) initiating or circulating nomi-
nating petitions; (11) running for public office; and (12) employees are for-
bidden to become prominently identified with any political movement, party, or
faction, or with the success or failure of any candidate.

The right to vote, to express an opinion on political matters and to take
part in partisan political activity are but "parts of the broad freedoms of which
our constitution has provided as the bulwark of our free political institutions.
Popular government, to be effective, must permit and encourage much wider
political activity by all the people."46 In line with the broad freedoms provided
in the Constitution, civil servants, while prohibited to engage in partisan political
activity, are permitted to express their views on current political problems or
issues or to mention the names of candidates for public office whom they sup-
port.4 7 Such expression, however, should be calculated in such a way as not to
cause, offense and invite violent criticism or provoke hostile comment thereby
constituting conduct prejudicial to the best interest of the service. On thi3
subject, the Civil Service Commission observed:48

"Although under the provisions of Republic Act 2260 officers and em-
ployees in the Civil Service are given the right to express their views
on current political problems or issues and may mention the name- of
candidates for public office whom they support such right is subject
to the prohibition that employees may not take part in political ma-
nagement or in political comraigns. Civil Service officers P.oi -m-
ployees are not precluded from expressing their opinion on all political
subjects and candidates provided they do not become publicly and
notoriously identified with any political faction or candidate seeking
election to Public office. Public expression of opinion in such a way

* as° to constitute t.king an active part in political management or in

" 44 Surs. Note 17 at 451.
45 SuDra, Note 6 at 00.
46 Supra, Note 87.
47 Rep. Act 2260. sec. 20.

48Memorandum on Political Activities. issued by the Civil Service Comnmij'sion, dated Oct-
ober 16. 1959.
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political compaigns is accordingly prohibited, and even though such
an expression of opinion may not under the facts of the case, necessa-
rily constitute a violation of the law or rule on political activities
such as to warrant separation from the service which is the penalty
expressly provided in such cases nevertheless, there may be cases where
such an expression of opinion may cause offense and invite violent
criticism or provoke hostile comment, thereby constituting 'conduct pre-
judicial to the best interest of the service,' which is also one of the
causes for administrative action under the Civil Service Law and
Rules.'"

And Justice Reed put it in this wise:49

"It is only partisan political activity that is interdicted. It is
active participation in political management and political compaigns.
Expressions, public or private, on public affairs, personalities and mat-
ters of public interest, not an objective of party action, are unres-
tricted by law so long as the Government employee does not direct
his activities toward party success."

Other permissible activities of civil servants are: to vote, to join and
participate actively in civic organizations, sign petitions, and wear badges
while not at work. Officers and employees who become members of civic or-
ganizations must take the responsibility of seeing that the activities in which
they engage do not become political in character, and should these activities
take on a character of partisan political activity, they should deactivate them-
selves in time.50

VALIDITY AND RATIONALE OF THE RESTRICTIONS

Philippine courts have not had the opportunity to pass upon the validity
of the restrictions on political activities of civil servants. However, in the
United States where, under the Hatch Act, similar restrictions exist, a num-
ber of cases,5' both states and federal, have been passed upon by the courts
which upheld, except in one case,52 the validity of such restrictions.

The usual objection to the prohibition is based on three constitutional
grounds, namely, (1) that it violates the freedom of speech and of the press,.
(2) that it deprives the employees of liberty without due process of law, and
(3) that it denies them the fundamental right to engage in political activity,
which are summed up by Justice Black in his dissenting opinion in United Fed-
eral Workers v. Mitchell:53

"There is nothing about federal and state employees as a class
which justifies depriving them or society of the benefits of their partici-
pation in public affairs. They, like other citizens pay taxes and serve
their country in peace and in war. The taxes they .pay and the wars

49 Unitod Public Works v. Mitchell. 830 U.S. 75 (1947).
50t tupra, Note 4; at 98.
51 Ex parto Curtis (1882) 106 U.S. 371: United States v. Curtis, (1882) 12 F 824: Ml-

Auliffe v. New Fedford (1802) 155 Mass 216: Clifford v. Scannel (1902) 74 ADD Div 406;
United States v. Wurzback (18.10) 280 U.S. 96: Stewart v. United States Civil Service Com-
mission (1042) 43 F Supp 697; Neuntein v. Mitchell (1943) 52 F Sutp 531: Ohio v. United
States Civil Service Comnmission (1040) 65 F Supp 776: Conited Public Works v. 3M4lchell
(1947) 330 U.S. 75; Ocklahoma v. United States Civil Service Commission (1947) 330 U.S. 127.

512 Louthan v. Commisficas (1884), 79 Va 196, 52 Am Rep 620. where the court bld:
..We cannot read that case and regard it as giving countenance to Congress, or to any other
legislative body, to seal tho lips of citizens and exclude them from the assemblies and forbid
their holding communion with their fellow citizens on governmental Questions to directly or
indirectly influence the votes of others."

58 SuPra, Note 87.
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in which they fight are determined by the elected spokesmen of all
the people. They come from the same homes, communities, schools,
churches, and colleges as do the other citizens. I think the Constitu-
tion guarantees to them the same right that other groups of good
citizens have to engage in activities which decide who their elected
representatives shall be.

"This section of the Act here held valid reduces the constitutionally
protected liberty of several million citizens to less than a shadow of its
substance. It relegates millions of federal, state, and municipal em-
ployees to the role of mere spectators of events upon which hinge the
safety and welfare of all the people, including public employees. It
removes a sizable proportion of our electorate from full participation
in affairs destined to mould the fortunes of the nation. It makes
honest participation in essential political activities an offense punish-
able by proscription from public employment. It endows a govern-
mental board with the awesome power to censor the thoughts, expres-
sions, and activities of law-abiding citizens in the field of free expres-
sion, from which no person should be barred by a government which
boasts that it is a government of, for, and by the people - all the
people. Laudable as its purpose may be, it seems to me to hack at the
roots of a Government by the people themselves; consequently I
cannot agree to sustain its validity."

Against this beautifully worded dissent is a barage of arguments upon which
the validity of the prohibition is based. They also furnish the rationale of
the restrictions.

1. The right to engage in political activity, like all other rights, is not
absolute, but subject to certain restraints or regulation demanded by the peculiar
circumstances under which it is exercised. Since a public office is a public
trust, and holding office is not a right but a privilege accorded only to those
who meet certain qualifications such as age, education or civil service eligi-
bility, those who voluntarily enter the service may be validly denied some of
these rights which they would otherwise enjoy as members of the body politic.
One of these is: the right to engage in political activity which Congress, in the
interest of the service, is not impotent to deal with what many sincere men
believe is a material threat to the democratic system."54 Besides, it does not
totally deprive .them of any participaton, but "leaves untouched full participa-
tion by employees in political decisions at the ballot box and forbids only
partisan activity."5

2. The law was enacted to meet the danger of employees being coerced by
the party in power and forced them to work for the candidates of the adminis-*
tration thereby subverting the system of free elections which is vital to a
democracy. The restrictions on political activity will give the employees firm
legal basis to resist the pressure of their superiors.

3. Efficiency in the service requires that 'the officers and employees
should observe an attitude of political neutrality. To allow them to participate
in partisan political activity would create a situation where pclitical loyalty
would weigh more than efficiency in the promotion of employees and conse-
quently, would demoralize the service. As Justice Douglas said, "if they are be-
reficiaries of political patronage rather than professional careerists, serious re-
sults might follow... Public confidence in the objectivity and integrity of the

54 8upra, Note 49.
55 Ibid.

-608 Vol. 34, No. 5



NOVEMBER, 1959

civil service might be .so weakened as to jeopardize the effectiveness of admi-
nistrative -government. Or it might founder on the rocks of incompetency, if
every, change in political fortunes turned out the incumbents, broke the conti-
nuity of administration, and thus interfered with the development of expert
management at the technical levels ..... The philosophy is to develop a civil
service which can and will serve loyalty and equally well any political party
which comes into power." 56

CONCLUSION

The extent and limit of political activities of civil servants, by legislative

and administrative assent, seems to be well-defined. These restrictions, as a
general rule, cover all partisan political activities and apply to all officers and
employees of the civil service, except those holding elective positions, persons
employed on a contract basis, and officers and employees holding political offi-
ces. The trend, as we have seen, is towards greater participation by officers

and employees in the affairs of the government, for under the Civil Service
Law of 1959, they are not only allowed to vote but also to express 'their opi-
nions on current political issues and their preference to a particular candidate.
These restrictions, while held valid in a number of cases in the United States,
,will continue to pose constitutional problems and perplex democratic statesmen,

for the question of whether or not the prohibition transcends existing govern-
mental power depends upon practice, history, and changing education, social
and economic conditions.57
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