
BOOK REVIEWS
LXtAL I'ROBLE3S OF PHOTOGRAPHY by Robert Velt Sherwin. Greenberg:,
Publisher. New York. 1957. Tablo of Contents, pp. 120. distributed
by thie Iwyers Cooperative Publishing Company.

Ever since Nicephore Niepce took the first picture back In the 1520's legal problews have
.cropped uui to plague the lifo and caneer of the photogrejher. lit tho United States especialiy.
where the photography craze has graduated into a highly commercialized art, it would rce
from a reading of the cases that suits involving its votaries are as inevitable as the negative
of their films, adding weight to the paradox that the photographer's best friend is proving
to 14 hie worst enemy. That such legal entanglements which not infrequently end up with
the shutterbug paying damages could have been conveniently averted had he taken precautions
to conialt hie lawyer before proceeding with his task does not require much argumenst. lis
iroceditre, however, may prove equally expensive. It not cumbermom in the long runs. The
et4' rislng photographer may take recourse In extrinsic aids like books dealing with the le.rjl
aspects of the subject but as far as his purpose is concerned, be may Just as well abandon
the isro ect as he will discover to his dismay that often the treatment accorded the subJo.t
by the&, books is too incomplete to furnish him assistance. This dearth of vital inforniatio'
on the rights and llabilitles of the photographer coupled with his constant exposure to law.
suite. led the author to devise a handy guidebook well within his reach, it for no oth,!"
reason than to Point out danger zones in the field. legally speaking or otherwise, with sun.-
voted remedies for his protection and safety.

One of these danger zones is libel and a typical ground on Which actions are brought under
this head is the so-called "chastity libel." As Its name suggests, it Is an action by a fernaie
esmplainant charging one with having slandered her via the celluloid. With modern trends of
advertising calling for "cheesecake" illustrations for the promotion of almost any I:lnd of
product, this is a specially vulnerable spot for photographer. Another danger zone is the
right to privacy and its Invasion.. Under this topic, the author answers such Interesting
Unectlons M: What Is the divisible right of privacy? Does a celebrity have a rght of
l~rivaey? May the right be surrendered Way a photographer incur any liability In Photograph-
log reople on a public street or at' Public events Or. what Is the iublic street rule 9.-
called? A most frequent cause of litigations Is a single term in the statute book. which has
caused many a photographer countless nightnares - "obscel|y." While in other ,a.es the
lawyer could predict with a certain amount of accuracy the course of action to be taken
by the Court on a cae simply through a reading of Judicial precedents, this does not seem to
hold true In cases falling under the prohibition. The difficulty lies in the fact that, generally
Judgte do not report fully the facts of the ease, excusing the omission with the words:
"Th3 facts of this case are such that we do not Intend to soil the legal records of tl.3 ourtt
by reeoding them here." The lack of uniformity In statutory definition of terms, what wilth
statutc. varying In different Jurisdictions, sud the multiplicity of standards employed are
contributing factors to the Preclusion of a clean-cut rule of law. In this state of affairs
It is not surprising to find Judges reversing tbemselves on the same set of facts, as amply
ilustrated by the author.

After discussing the danger zones, the book branches out to areas of importance generally
to photographers, such as copyright requirements, contracts and releases, ownersh!:, rights,
trade secrete, etc,

Mr. Robert Veit Sherwin is a member of the New York bar. a practising attorney, speclall,.
Ing in show business, psychiatry and law, and a photographer In his own right. There Is
no room to .doubt his competence to write on the subject.

U'searchlnr law students may feel disappointed to note that court decisions reported in tie
book lack citations. Tho author excuses himself on this intentional omission by saying that
"it is not the intention of the author to train photographers to be lawyers, especially their
own lawyer& Therefore, where possible, long explanatory detailed description of legal el-.ments
which will help the photograher be aware of dangers to himself and therefore know when 's
seek legal. aid-and tha Is the main purpose of this book."

ALFONSO A. NARTINEZ JR.*
A.B., (Fa" Eastern University)
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THE BASIS OF ODLIGATION IN .INTENNATIONAL LAW by
Janes Lellc Bricrly. Oxford University Press. London. 158, pit.

The blok under review is a compilation of Bt'erly's essays and observations on the slow
but inexorable development of international law. Synthesized Into one compact volume by an.
other &reat name in the same field of law. Sir Herheb Lauterpacht. Judge of' the Internatioai
Cont o Justice, the analytical dissertations deal with such varied topics as the basis' of obliga-
tion :n international law, the shortcomings of international law, the Judicial settlement of lnl.er-
national disputes, the rule of law in international society, and with the hopeful attitutde of a

.:shonary look towards the realization of world community

Ctizena of the world who endlessly find themselves li the midst of turmoil and petty bicker-
Ings (.f powerful nations camnot help but dream a world ordar founded upon law and brother-
hood of mankind. Brlerly discusses the Possibility of Snarez's vision of a world cunmunity.
lie observes that

"it is easy to assume that the growing Interdependence of states in material thitn,%.
the triumphs of modern science in reducing distances, in creating and satisfying new
demands, for the products of other nat/ons must automatically create new links of
com..muilty and make the ideal of a world community easier to realize."

.Nevertheless, li,cre is ground to fear as llrerty limself adnits, that the material progrecs upon
which the hope of a world order is anchorcd, may be tie very cause of its failure. In the past,
when grreat distances separated nations, wars were waxed on a small-scale basis. Hostile states
were often content to resign themselves with the prospect of tharmlessly communicating their
enmliti, by dispatches. But with the shortening of distance between them, there resulted in
an invermly proportionate increaseo of friction and warfare,

It !a evident, therefore, that the realIzatlon of the world community presents additional
vrobI ens of morality and statesmanship. Brierly &urgests that inasmuch as "kindliness is far
tore habitual to man than enmity", the task of international law is to "construct Institution
through which this abundant natural human kindliness can find Its practical expresslb." Th!s
task rwould properly fall upon the shoulders of the United Nations and al its numerous !n-
strumentalities that operate throughout the whole world. Thse bodies are tn the Pos'lion to
serve the common needs of mankind and disseminate the Ideas of supranational cooperation
Regional organizations, by their very nature, provide only limited means for the Performance of
tle Pame task. Perhaps, they may even tend to produce a narrow concept of the world community.

When mention is made of statesmanship, a desperate picture of world leaders trying to
onidu each other In every conceivable way comes to mind. There cannot be even a scintilla of
doubt that the ordinary citizen of every state desires to live in an atmrsphers of peace. Un.
feortunat-ly, those who are in power never takte this into consideration In the formulation of
their policies. Almost every confliet In the international level has its root cause in the dcsira
ts expan the territories of a state. World leaders would do well enough to leave every natitn,
no matter how small to their own self-dolermlnation.

The apparent diversity in interests between states is a natural condition which need not be
eradleated in order to arrive at a world order. It Is admitted to be impossible. Th break.
ihrough Is to be achieved by exploiting the common interests which are fhr more numerous
than the uncommon. When this is done, nations would become more acutely conscionq of the
need fi.: supranational cooperation.

hiri.'rly catexorically states that the world community does not contemplate the banishment
of t.atloral differences, nor the elimination of political divisions of states. These will Inevitably
ccr.ilnue since a centralized power Is impossible of existence. He rejects the Idea of a wurld
federation which he believes are formed as a means of mutual protection against a ommon
enemy whereas the world community has an entirely opposite. purpose. He does not suggest a
particlar form of government but merely sets down the ends to be achieved.

irlterly has admirably stayed away front the vice of theorizing, devoting his efforts, rather,
to tho deterc.:nation of the actual problems of the world. As to what degree mankind may
achieve the world community envisioned by Suarez. we call only speculate.

TEODORO DI. PISON"

.dministrativo Assistant, Phil. L. J., 1059-Go,
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"M'ARBLE PALACE. The Supreme Court in American Life by John P. Franh: Published by
.Alfred A. Knof. Inc. X.Y. 1058. CopyrIght 198. Pp. xi. 801. sindex x.

More often than not. the first Impression a low student in the Philippines holds when the
subject of "Supreme Court and the Constitution" comes up Is Mr Justice Holmes' classical ruling
in Spriager T. Government. i.e.. "(we cannot lay dowun) with mathematieal pretslon and divide
the branches lof government] into watertight compartments not only because the Mot or.
dinanes of the Constitution do not establish and divide fields of black and white but also
because even the more specifie of them are found to terminate in a iienwnbra shading gradually
from one extreme to another."

For indeed the question of supremacy - be it judicial. executive or legislative - is mo'
academic than actual or practicable. This notwithstandinr. it cannot be denied that the
Supreme Court Is the ultimate arbiter of Justice; as such it must wield an enormous power
such as the power of life or death upon hin who tranasresses the low.

What role or roles, the Supreme Court plays on the life of the nation is beautifully picturel
in ohn Frank's MARBLE PALACE - an expository survey of the U.S. Supreme Court andl
the men in whose hands rest the responsibility of carrying out the constitutional mandate.*

Of courso before the reader should attempt to evaluate nay book. be must first deter-
mine the competency of the author to dwell into the subject matter. In this connection. n
doubt is seriously cast upon Mr. Frank's appraisal because of his wide theoretical and practical
knowledge of the Federal Supreme Court.

The author discusses Judicial history In the light of international Issues existing at thc
tine. ito then presents the environmental factor which may or may not influence Judicial
thinking on cases presented for deliberaUon. Clearly. the author does not alitate the humzu
ecment involved in any undertaking.

In bringing home certain points. Frank authenticates his aseertions with well-settled doctrines.
.loading cases and excerpts from pie ioui works. For inst nce, in the chapter Methods Of
Persuasion his reportorial erudition Is characterized by the adjectives elmr, brief and simple.
In the famous Darmouth College and Income Tax Casm during the early 19th century. the writer
devotes 10 pages conveying to the reader tho description of the courtroom, the attitude of
the Justices, the audieuce and most important. the marked brilliancy of the arguments presentid
by Daniel Wobster and Joseph Choate. To the yotug Filipino lawyer, thid chapter is a "mudt"
to quench legal thirst.

Not much has been said or written about Judicial decorum in the Philippines. In the
Foderal Supreme Court. there had been instances where the critical eye would note that un-
derneath the be-robed Justices, there Is the human element-the personal equation. For exanm-
Wle. Mr.-Frank observes JusticeM iller once referred to hie Chief Justice Waite as "meedlocr:
or Justice Stone's frequent dissent whenever Justice Sutherland writes the majority oplniea 'tnd
vie versa: or the Chief Justice Vinson-Black controversy when the former was appointod
to the Chief Justiceship in 1940. So also the "war" between Justices Reed and Robeis.

For reference purposes, the author incorporates a selc-ct d "Judicial pros" to illustrate
th lucidity in style and eloquence of logic some justices in the supreme court are noted for.
Excerpts from leading decisions make good reading matter.

On the whole the book pictures to the reader bow the court is organized, how it does
its manifold work. what Ito relations have been and may be expected to be to the main
stream of American 1fte. To the political science disciple, the answer to this Question is
fortheming from the book: What contribution has the U.S. Supreme Court attempted to make
or actually made to American life and culture?

To my mind. in the Philippines a working counterpart of this treasured work could he
mentioned the series of Comments wade on the Juridical thinking of Supreme Court Justices
in the lsues of The Phillppine Law JournaL

Ere. the book Is more than food for thought to the layman, law student and mnmbc.rs
.f the bench and her.

ANTONIO D. CLAUDIO




