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INTERPRETATION, PRIMARILY A JUDICIAL FUNCTION.

It is well established that the power to interpret and apply sta-
tutes is a judicial function.1 In the exercise of this prerogative
courts must confine themselves to the construction of the law as it
is, and not attempt to supply defective legislation or otherwise amend
or alter the law under the guise of interpretation for that would be
to legislate and not to interpret, and judicial legislation should be
avoided. Further, if the statute is plain and free from ambiguity,
the courts should not hesitate to give such statute a literal interpre-
tation even if they have doubts as to its wisdom or expediency or
because it might produce hardship and inconvenience, following the
time-honored maxim-Hoc quidem perquam durum eat, sed ita lex
scripta et. These fundamental principles of statutory construction
were reaffirmed in Qtintos v. Hon. A. H. Lacson, et al.2  There, the
plaintiff, a detective in the Manila Police Department, was summa-
lily dismissed by defendant City Mayor, supposedly "for lack or loss
of confidence." The lower court, following the previous ruling in
the cas2 of Olegario v. A. H. Lacsan,a held that the dismissal of the
plaintiff was illegal for lack of the investigation and hearing pro-
vided for in Republic Act No. 557. Counsel for the defendants, how-
ever, fully cognizant of this judicial precedent on the subject, claimed
that that ruling was "detrimental to the discipline and efficiency of
detectives in Manila and other chartered cities," and urged the Court
to revise the said rule. In dismissing the suggestion, the Court de-
clared:

"We see no reason or occasion for making any change or revision. We
are convinced that our interpretation atd application of the laws involved
Is correct. If said laws are deemed unwise and detrimental to the dis-
cipline and efficiency of detectives in Manila and other chartered cities,

0 LL.B. (U.P.); Ajssstant Professor of Law, College of Law, University of the

Mru v. Madison 1 Cranch 137 (U-S. 1803). There are sevea il- .nccs,
however, wlre this power is also aisumcd both by the I eislatve and executive depa-
ments. Thus, the executive department is freuntly calen upon to intepret statutes
long before they reach the court for judicial con struon. The legmture itself may
exercise this power by emacting statutory ccwstruction acts, declaratory states, and
interpretation clauses in some complex pieces of legislation.

=G.R. No. I-8062, July 18, 1955; 51 O.G. 3429 (1955).
G.R. No. L-7926, May 21, 1955.
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proper representations and requests may be made to the legislature. As
long an laws do not violate any Constitutional provision, the Courts merely
interpret and apply them regardless of whether or not they are wise or
salutary."

OPERATION AND EFFECT OF STATUTES.

A. Prospective Application.-"Laws shall have no retroactive
effect, unless the contrary is provided."',' The reason for the rule
is the tendency of retrospective legislation to be unjust and oppres-
sive on account of their liability to unsettle vested rights or disturb
the legal effect of prior transactions. 5 Indeed, there is a presump-
tion that the legislature intended its enactment to operate only in
futuro, for the basic idea of legislation is that it consists of formu-
lating rules for the future, not the past. Lex proepicit, non repicit.e

The rule against retrospective application of statutes is especially
applicable where such construction will either impair or destroy
vested rights, or violate contract obligations. '"What constitutes a
vested right," according to the Report of the Code Commission on
the new Civil Code of the Philippines,7 "will be determined by the
courts as each particular issue is submitted to them." Indeed, no
precise meaning can be assigned to the term. 'Whenever courts speak
of "vested rights" they point to such rights which "under particular
circumstances are protected from legislative interference." s As an
eminent authority on the subject has aptly observed:

"Where Judges speak of vested rights, they use the term for de-
signating a result rather than the rationale upon which the result was
reached. They have arrived at the results from various angles fitted to
the facts of the individual case. Legal reasons might be substantive due
process, pointing to well-acquired property rights or approaches derived
from the contract-clause or from considerations of fairness and justice." Q

The same problem was involved in the case of People v. Esteban
ZetaY2 In that case, defendant was found guilty of a viola-

4 Article 4, Civil Code. And even when expressly so vided, a statute will
not be given retrospective application if i (a) would thereby become an ex post facto
law (United States v. Diaz Conde, 42 Phil. 766 [1922]), or (b) would impair the ob-
ligation of contracu, or otherwisce (c) destroy or impair vested rights. Asiatic Petro-
leum v. Llanes, 49 Phil. 466 (1926). Such statutes would be voidas unconstitutional.
See Article III, § 1, pars. 1, 10 and 11, of the Constitution.

5 BLAZX, INr. LAws 380-81.
S'The law looks forward, not backward. Another maxim of similar imports states:

lex de ftauro, judex de praeteritao--the law provides for the future, the judge for the
past-

IA p. 166.
a SuTtmuAND, STATUTORY CONSTRUCTION § 2205, at 120.21 (3rd ed.).
9LrNHoFF, MATEmuALs AND CASES ON LlFcnsLArON 379.
20 G.RL No. L,7140, Dec. 22, 1955; 52 O.G. 222 (1956).
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tion of Republic Act No. 145, which took effect on June 14, 1947,
which limits the fee collectible for the preparation and prosecution
of claims for benefits under the laws of the United States to 720 per
claim. It appears that on February 6, 1946, defendant prepared the
claim for disability of a certain veteran under agreement providing
for payment to him of 57o of any amount which the claimant may
receive as a result thereof. This agreement was sanctioned, at the
time it was executed, by Commonwealth Act No. 675 which allowed
the payment of not more than 5% of any amount that may be re-
ceived by the claimant as compensation for such services. But on
June 14, 1947, Republic Act No. 145, which limits the fee to P20,
was passed. Thereafter, in June 1951, the claimant, having received
the sum of P5,919 from the United States Veterans Administration,
paid the defendant his 57 fee in accordance with their agreement
of November 6, 1946. The question to be decided was whether or
not the right of defendant to collect the 5% fee was a "vested right"
protected by the non-impairment clause of the Constitution. It was
argued by the Solicitor General, firstly, that "contracts are not be-
yond the reach of legislation by Congress in the proper exercise of
the police power of the State, and as Republic Act No. 145 was
enacted in pursuance thereto, Its applicability to the defendant must
be sustained ;" and, secondly, "that the rights of defendant under the
contract had not become absolute at the time of the enactment of
Republic Act No. 145, because the agreed fee had not been collected,
so that the non-impairment of contracts clause of the Constitution is
not applicable thereto." In passing upon the first argument, the
Court observed that:

"It does not appear from the language of the law itself or from any
other circumstances, that the Legislature had intended to give its provi-
sions any retroactive effect such as to affect contracts entered into under
the sanction of the previous law (Commonwealth Act No. 675). We must,
therefore, consider It prospective, not ratroactive

Quoting Sutherland, the Court declared:

". .. The presumption, however, is that all laws operate prospectively
only and only when the legislature has clearly indicated its intention that
the law operate retroactively will the courts so apply it. Retroactive oper-
ation will more readily be ajmrfbed to legislation that Is curative or legal-
izlng than to legislation which may disadvantageously, though L,,ally,
affect past relations and transactions." (2 Sutherland Statutory Construe-
tion, p. 243)

Beginning with Kent's dictum in Dash v. Van KMeeck, It has
been continuously reaffirmed that 'The rule is that statutes are prospec-
tive, and will not be construed to have retroactive operation, unless the
language employed in the enactment is so clear it will admit of no other
construction.' (1L, p. 13-5)."
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With regai-ds to the contention "that the right of defendant to
collect the 5% fee was contingent merely and did not become abso-
lute, complete and unconditional until the compen3ation benefits had
been collected and said right is not protected by the non-impairment
clause of the Constitution," the Court held that under the circum-
stances of the case such right may be considered as having "accrued
under a contract expressly sanctioned by a previous law (Com. Act
No. 675)" and, consequently, was a "vested right" protected by the
non-impairment clause of the Constitution. It declared, citing Su-
therland again, that

. . . the distinction between vested and absolutely (accrued) rights
is not helpful, and that a 'better way to handle the problem' is 'to declare
those statutes attempting to affect rights which the court finds to be
unalterable, invalid as arbitrary and unreasonable, thus lacking in due
process,' some courts having recognized that the real issue is the reason-
,ableness of the particular enactment."

Analyzing the contract in question, the Court said:

"The 5 per cent fee fixed in Commonwealth Act No. 675 in to us not
unreasonable. Services were rendered thereunder to complainant's bene-
fit. The right to the fees accrued upon such rendition. Only the payment
of the fee was contingent upon the approvai of the claim; therefore, the
right was not contingent. For a right to accrue is one thing; enforce-
ment thereof by actual payment is another. The subsequent law enacted
after the rendition of the services should not as a matter of simple justice
affect the agreement, which was entered into voluntarily by the parties
as expressly directed in the previous law. To apply the new law to the
case of the defendant-appellant such as to deprive him of the agreed fee
would be arbitrary and unreasonable as destructive of the inviolability of
contracts, and therefore invalid as lacking in due process; to penalize him
for collecting such fees is repugnant to our sense of Justice. Such could
not have been the legislative intent in the enactment of Republic Act
145." 11

B. Amendment and Reenactment.-Where a statute is amended
and reenacted the amendment should be construed as if it had been

12Cf. United States v. Diaz Conde, et al., 42 Phil. 766 (1922), where defencLnt
had collected interest in the yer-s 1915 and 1916 at the rate of 5 per cent per month.
an interest in excess of that authcrized by the Usury Law (Act No. 2655) which took
effect in May, 1916, and the court he!d that "the collection of the said interest was
legal at the time it was nude and that it can not be declared illegal by any subsequent
legislation." It must be noted that "when the Usury Law wa3 passed the interest had
already been collected; whereas in the cse at bar the collection of the fee was effected
after Republic Act No. 145 had been passed."
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included in the original act; 12 but it cannot be retroactive unless
plainly made so by the terms of the amendment. This principle was
enunciated in San Jose v. Rehabilitation Finance Corporation.a" On
March 14, 1951, the plaintiff paid to the defendant corporation the
sum of 77,162.59 in full settlement of her pre-war loan of P5,000 plus
accrued interest, but exclusive of interest that had accrued from
January 1, 1942 to December 31, 1945 which was condoned by virtue
of Republic Act No. 401 (approved on June 18, 1949). On June 16,
1951, Republic Act No. 671 was approved, amending Republic Act
No. 401, which was virtually reenacted, with the following paragraph
added to Section 2 thereof: I"

"If the debtor, however, makes voluntary payment of the entire pre-
war unpaid principal obligation on or before December thirty-one, nine-
teen hundred and fifty-two, the interests on such principal obligation cor-
responding from January one, nineteen hundred and forty-aix, to the date
of payment are likewise hereby condoned."

Plaintiff sought to recover from the defendant the amount of
P2,162.59 which she paid as interest from January 1, 1946 to March
14, 1951, claiming that by virtue of the above-quoted new paragraph
such interest was condoned and should therefore be refunded. On
the other hand, the defendant argued that the condonation of interest
mentioned in the new provision accrued only in favor of debtors who
paid their pre-war obligations during the period from June 16, 1951,
when Republic Act No. 671 was approved, to December 31, 1952.
The question before the Court, therefore, was whether or not Repub-
lic Act No. 671 could be given retroactive effect so as to be appli-
cable to the payment made by the plaintiff of her pre-war obligation
on March 14, 1951. It was the contention of the plaintiff that al-
though the amendatory act, Republic Act No. 671, was enacted only
on June 16, 1951, the same should be given retroactive effect as of
the date of the enactment of the original act, Republic Act No. 401,
in view of "a rule in statutory construction that amendatory laws
are to be considered as forming part of the original from the date
of the latter's enactment, or retroacts to the date of the original."
In passing upon this contention, the Court declared:

"This contention is correct but in the sense that the plaintiff would
have been entitled to exemption from the payment of interest nr" only
from January 1, 1942 to December 31, 1945, but also from January 1,

22 In Estrada v. Caseda, G.RL No. L-1560, Oct. 25, 1949, it was held that "the

amendment becomes par of the original statute as if it had always been contained
therein, unless such amendment involves the abrogation of contractual rrlations be-
tween the state and othes.

23 G.R. No. L7766, Nov. 29, 1955; 51 O.G. 6209 (1955).
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1946 to the date of actual payment if made after the approval of Re-
public Act No. 671 on June 16, 1951 but not later than December 81, 1952.
'Where a statute is amended and reenacted the amendment should be con-
strued as if it had been included in the original act; but it cannot be
retroactive unlea plainly made so by the terms of the amendment'
(State v. Montgomery, 117 S.E. 870, 94 W.Va. 153, 59 C.J. 1183)."

REPEAL OF STATUTES.

Subject to constitutional restraints, the legislature may exercise
the power of repeal in any form in which it can give a clear expres-
sion of its will. There are two ways of repealing a statute or part
thereof; one is by express terms, and the other is by necessary im-
plication.1 '

Repeal is also classified, according to its effect upon inchoate
rights and proceedings, into absolute or one without a saving clause,
and conditional or one with a saving clause 1 5

A. Expre8s Repeal.-A recent case illustrating express repeal
and Its effect upon past acts and transactions is Rodriguez
and Rodriguez v. Sotero Baluyot, et al.18 The facts were that plain-
tiff partnership was a licensed operator of a bowling alley and re-
creational establishment on N. Domingo Street in San Juan, Rizal.
In January 1950, It was required by the mayor of said municipality,
acting upon orders from the defendant Secretary of the Interior, to
close the said establishment for being within the prohibited zone

14 82 C.JS. § 280, at 472.
25 As a general nle, inchoate rights and proceedings which have arisen under the

repealed statute and at the time of the enac of the repealing act are
lost or destoyed by therertpeal. Such is the case of an absolute'repeal or one without
a daue saving such rights from interference or destruction by the repeal. Thuzs, in
Pefia v. Cou, 43 O.G. 4102 (1947), it was held that the divoce law enacted during
the Japan e0caupsion in the Philippines was absolutely repealed or compltely albv-
gae by the Proclamato of Gerieral MacArthur of October 23, 1944, and char,

41MCoos u I y, the proeeingW-AL rr under said occupation divorce law which wr
pndiga the te of thliberation of the Philippines on Oct. 23, 1944 must be
dzimissed- Where, however, the repeal is not absolute but one with a saving dauite,
such inchoate right and pending pmceedings may be saved from los or destruction
c39equet upon repeal. Such was the repeal of the Civil Code of 1889 by the new
Civil Code where suc rights and pending proceedings are saved fromt destruction by

ed clauses in the transitional provisio of the new Civil Code, Arts. 2252-70
=in Raymundo v. Pgats, 51 O.G. 139 (1955), it was held that divormce
proceedings instituted under the old law (Act No. 2710), and which were pending
in cx when the new Civil Code took effect, was not affected by the change from
absolute divorce to legal separation snce the transi .nl provisons of the new Cvil
Code epesyprescribe the =suitrnce of rights derived from acts dthaook piace
under the prior legislaticn. Se Gonzag2, L J, Siatusoiy Contruction-An Annual
Survey, 30 PnL TJ. 72-.3 (1955).

2 4 G.P, No. 1.9298, Aug. 11, 1955; 51 O.G. 4005 (1955).
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established by Executive Order No. 327 issued under the authority
of Commonwealth Act No. 601. Contesting the validity of the Exe-
cutive Order and the Commonwealth Act, plaintiff petitioned the
lower court for a writ of Injunction to stop enforcement of the ma-
yor's order, and, upon the petition being denied, brought the case to
the Supreme Court on appeal. The Court found that under Com-
monwealth Act No. 601, which was the first law on the subject, the
licensing of bowling alleys and other places of amusement was pro-
hibited except in accordance with rules and regulations to be pro-
mulgated by the President of the Philippines, one of which was Exe-
cutive Order No. 327, Series of 1941, which prohibited the main-
tenance and operation, among others, of bowling alleys within the
radius of 200 lineal meters from certain public places. But on May
21, 1954, Republic Act No. 979 was approved, placing in the hands
of municipal councils the power of regulating bowling alleys and
billiard pools within their respective territorial jurisdictions, but
providing that they were not to be established within a radius of
500 lineal meters from certain public places. The Court held that
"as the exercise of the regulatory power granted to the President
by Commonwealth Act No. 601 is inconsistent with the exercise of
that same power by the municipal councils as authorized by Repub-
lict Act No. 979, the former enactment, along with the executive or-
ders Issued thereunder, must be deemed repealed 17 by section 2 of
the latter Act, which provides that 'any law, executive order or parts
thereof Inconsistent with the provisions of this Act are hereby re-
pealed.' " Is

B. Impijed Repeal. It is a well established rule in statutory
construction that repeals by implication are not favored. Thus, a
statute will not be construed as repealing prior acts on the same sub-
ject, in the absence of express words to that effect unless there is
an Irreconcilable conflict or repugnancy between them, or unless
the new law is evidently intended to supersede all prior acts on the

IT~t isino to Dowe dmt~ plaintiff's establishmwns were orered closed in
Januay 1950Wh disputed ComnmIwealth Act and Executive Order were still
in full fccce and effect, since it was only on May 21, 1954 that the repealing act,
Republic Act No. 979, was approed It is quite obvious, therefore, that the reeal
ok plce oLJy d-ing the peny of the pesent case in the ci Zu eu,
there is no question tat once a smame is bolutely repealed it is, as far as i op-
ative effect is concerned, considered as if it had never existed at all ezcep as to mat-
trs and trasaction past and cloed. The rule is the same in criminal law whet it
has been held that absoiQ repeal obliterates the offense. See People v. Tamayno,
61 Phil. 225 (1935); People v. Santos, et al., 77 Phil. 10W (1947).

iaThis fcwm of erpress repeal is known as blanket or general repeal, as distin-
guisbed from specific repeal wich mentions specifically the law cc laws sotght to be
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matter in hand and to comprise in itself the sole and complete sys-
tem of legislation on that matter.1" The reason behind the presump-
tion against implied repeal is the rule which enjoins that laws or
provisions of laws must be harmonized so that each shall be effec-
tive.20  Interprctare ct concordare leges legibus eat optimus inter-
pretandi21 The rule is especially applicable where a repeal would
lead to absurd or unreasonable consequences. This was the principle
laid down in the case of North Camainc8 Lumbcr Co. v. David.22

On various dates from June 21, 1946 to October 11, 1948, the plain-
tiff purchased from the Foreign Liquidation Commission various
vessels upon which it paid to the defendant Collector of Internal
Revenue the following compensating taxes imposed under the provi-
sions of section 190 of the National Internal Revenue Code (Com-
monwealth Act No. 466): on June 21, 19.16 the sum of P2,100; on
November 19, 1946 the sum of P900; and from September 29, 1947
to October 11, 1948 the total sum of P8,045. On June 9, 1949, sec-
tion 190 was amended by Republic Act No. 361 by adding at the end
thereof the following paragraph:

"The phrase 'commodities, good&, wares, or merchandise,' as used in

this title, uhaI not be construed as to include vessels, their equipment
and/or appurtenances, purchased or received from without the Philip-
pines, before or after the taking effect of this Act."

In view of the amendment, the defendant had voluntarily re-
funded to the plaintiff the sum of P8,045, but leaving a balance of
P3,000 which is the amount in question. The defendant refused to
refund this amount to the plaintiff, contending that the action to
recover them has already prescribed under Section 306 of the Na-
tional Internal Revenue Code which provides that "no suit or pro-
ceeding" for the recovery of any national internal revenue tax "shall
be begun" in any case "after the expiration of two years from the

1"There are two caegories of repeal by implication: first, where provisions in the
two acts cannot be reconciled, the htter act, to the extent of the conflict cocstutes
an implied repeal of the earlier, and second, even where there is no dire repugnany
or crhitnybetween the two acts, themre my be an implied repeal, if the later
acm covers the whole subject of the earlier one and is cearly intended as a substitute
thereof. Posad2s v. National City Bank of New York, 296 U.S. 497 (1936); 82
CJ.S. § 282-93.

0 United Staes v. Palacios, 33 Phil. 208 (1916); Valera v. Tuason, 45 O.G.
443 (1949).

" "To interpret, and (to do it in such a way as) to harmoncize laws with laws,
is the best method of intrreaio&.

" G.R No. L-6125, March 31, 1955; 51 O.G. 1860 (1955).
24This is a deA~ntion or interpretation clause which is declaratory or expository

in nature, its purpose being to make particular words used in the statute mean sne-
thing different than what they would ordinarily signify by restricting their scope.

299



PHILIPPINE LAW JOURNAL

date of payment of the tax...." On the other hand, the plaintiff
maintained "that any compensating tax paid at any time before or
after the taking effect of Republic Act No. 361 on June 9, 1949
should be refunded." The question, therefore, was whether or not
Republic Act No. 361 has repealed, pro tanto, the two-year pres-
cription established by Section 306. The Court held that it did not
so repeal:

"It is logical to conclude that Congre" did not mean to repeal the
two years' prescription established by Section 306 of the National Internal
Revenue Code with regards to the refund of the compensating taxes in
question for the reason that it would be absurd. If Congress had meant
to repeal the prescription provided for in Section 306 above mentioned, it
would have said so in express tersu as it did in similar Acts much an Re-
public Act No. 210, for the refund of taxes on amounts received from the
United States Army for services, which should be refunded upon applica-
tion to the Collector of Internal Revenue, and the tax on war damage pay-
nmnta which should be accredited to the taxpayer if such credit is re-
quested within one year from the approval of Republic Act No. 227. Re-
peals by implication are not favored, especially If such repeal leads to
unreasonable and unexpected resulta."

INTERPRETATION OF WORDS AND PHRASES USED IN STATUTE.

As a general rule, words used in a statute must be read and
understood In their popular and ordinary sense and with the meaning
commonly attributed to them. And it is also a rule, uniformly ad-
hered to by the courts, that "words which have both a technical and
popular meaning should be accorded their popular meaning, in the
absence of a legislative intent to the contrary." " The reason for
the rule, as explained in Adams v. Lanadon,2 is tat:

modern laws are made to be read by the people, and indeed, the law
presumes that every one of its subjects knows and understands its terms
and provisions. In order, therefore, to reach a reasonable and sensible
ooasructln of the law, words that are in comnon daily use among the
people should be miv the same meaning in the statute as they have
aMmg the great mass of the people who are expected to read, obey, and
uphold the law."

This principle was utilized in Carandang v. Santiago, et al.2

In that case, which was a petition for certiorari, it appeared that
Tomas Valenton, Jr. was found guilty by the CFI of Batangas of
frustrated homicide committed against the person of Carandang,
from which he appealed. While the criminal case was pending in

I" See 82 C4..J. § 330, at 653 and c cited in the footnote.
"11l0 P. 280 (1910).

SG.R. No. L-8238, May 23, 195% 51 O.G. 2878 (195).
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the Court of Appeals, the offended party, petitioner herein, filed in
the CFI of Manila a civil action for damages against the accused
for the physical injuries he received by reason of the crime. Upon
motion of defendants, the respondent judge ordered the suspension
of the trial of the civil case on the ground that said civil action must
await the result of the criminal case on appeal. The petitioner con-
tended that this order is erroneous, and invoked Article 33 of the
Civil Code which provides that:

"In cases of defamation, fraud, and physical injuries, a civil action
for damages, entirely separate and distinct from the criminal action, may
be brought by the injured party. Such civil action shall proceed indepen-
dently of the criminal prosecution, and shall require only a preponderance
of evidence."

Respondents, on the other hand, argued that the term "physical in-
juries" as used in the above-quoted provision "is used to designate
a specific crime defined in the Revised Penal Code and, therefore,
said term should be understood in its peculiar and technical sense,
in accordance with the rules of statutory construction." 27 The ques-
tion, therefore, turned on whether the term "physical injuries" used
in said article of the Civil Code should be understood in its ordinary
or generic sense, meaning bodily injury, or in its specific or technical
signification, meaning the crime of physical injuries. The Court held
that it should be understood to mean bodily injury, not the crime of
physical injuries. It reasoned out in this wise:

"The Article in question uses the words "defamation," "fraud" and
"physical injuries." Defamation and fraud are used in their ordinary
sense because there are no specific provisions in the Revised Penal Code
using these terms as means of offenses defined therein, so that these two
terms defamation and fraud must have been used not Zo impart to them
any technical meaning in the laws of the Philippines, but in their generic
sense. With this apparent circumstance in mind, it is evident that the
term "physical injuries" could not have been used in its specific sanse as
a crime defined in the Revised Penal Code, for it is difficult to believe that
the Code Commission would have used terms in the same article-some
in their general and another in its technical sense. In other words, the
term "physical injuries" should be understood to mean bodily injury, not
the crime of physical injuries, because the terms used with the latter are
general terms .... "

To confirm and fortify Its conclusion, the Court referred to a
pertinent passage in the Report of the Code Commission that drafted
the new Civil Code which expresses the same view.2R

21 Rw t perhaps had in mind the rule that-"rTechnical terms or words
of art W in statute are presumed to have been used with their technical mean-
ig, unless the evident intention of the legislature is to give them a popular signifi-
cation," following the mam-Verb artis ex arte.

20 See Commiittee Reports, infra.
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THE RuLz OF "EJUSDEM GENERIS."

According to this rule, the general terms following specific words
must not be construed in their widest sense, but are to be held as ap-
plying only to persons or things of the same general kind or class as
those specifically mentioned. 9 This rule' of statutory construction
was utilized by the Court in Antonina Cuevas v. Crispulo Cuevas 30
in construing the provisions of a certain deed entitled "Donacion
Mortis Causa" 'l with the view of determining its true nature, that
is, "whether it embodies a donation inter vivos, or a disposition of
property mortis causa." The deed provided, among other things,
that the donor would continue to retain the "right of possession, cul-
tivation, harvesting and all other rights and attributes of owner-
ship." 82 The Court held that the disposition was a donation inter
vivo8 because, "as is apparent, the donor intended that she should
retain the entire beneficial ownership during her lifetime, but that
the naked title should irrevocably pass to the donee." Applying the
rule of ejuadem generis, the Court declared:

"When the donor stated that she would continue to retain the 'pos-
session, cultivation, harvesting and all other rights and attributes of
ownership' she meant only the dominium utile, not the full ownership.
The words 'rights and attributes of ownership' should be construed ejuedem
generi. with the preceding rights of 'possession, cultivation and harvesting'
expressly enumerated in the deed. Had the donor meant to retain full
or absolute ownership she had no need to specify possession, cultivation
and harvesting, since all these rights are embodied in full or absolute
ownership; nor would she then have excluded the right of free disposition
from the 'rights and attributes of ownership' that she reserved for her-
self."

EXTRINSIC AIDS.

In construing a statute, the courts are not confined to the means
that are found within the four corners of the law. They may go be-
yond the printed page and consider "those extraneous facts and cir-

" The rule, being a macchanism foe resticive dneprtton, shou-ld apply only
whe the following eential odwuociss ens: (1) The con ai an en2e-
tion by specific words; (2) the mer)bm of the enum stitz a class; (3) the
clas is not exhaine by the enartion; (4) a general trm follows the enume-
tion; and (5) there is not dearly munifeasted an intent that the general term be 'wen
a broader meai~ng than the doctrine requirs Su, m'. n, op. cit., §4910, -. 4.00.

'G.R. No. L.8327, Dec. 14, 1955; 51 O.G. 6163 (1955).
" "It has been ruled that neither the dcpmsrion mortis causa, nor the

tw a donation is to 'take effect at the death &dor,' is a controlling crterion in
defining the true natre of donatioes" 1aureta. v. Mata, 44 Phil. 668 (1923); Con-
cepcon v. Concepcion, GR. No. L-4225, Aug. 25, 1952.

as Mridse waB translated from dw. original Ta~ xc reading: "Dapat ina-
alamnan iii Crimpulo CAsevas na samantalartg ako ay nbxay, ang 1ipa na ipinagka.
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cumstances and other means of explanation"-the so-called extrinsic
aids to construction3 8

These materials may be considered simultaneously with the in-
trinsic aids, for "the principle which requires that the intrinsic
aids to interpretation of the law shall be exhausted before recourse
is had to matters outside the statute does not forbid the conjoint con-
sideration of all these matters, when they all tend to the establish-
ment of one and the same view in regard to the construction to be
adopted." 3' Indeed, according to Mr. Justice Frankfurter, "The
notion that because the words of a statute are plain, its meaning is
also plain, is merely pernicious oversimplification. A statute, like
other living organisms, derives significance and sustenance from its
environment, from which It cannot be severed without being mutil-
ated. Especially is this true where the statute is part of a legislative
process having a history and a purpose. The meaning of such a
statute cannot be gained by confining inquiry within its four corners.
Only the historic process of which such legislation is an incomplete
fragment-that to which it gave rise as well as that which gave rise
to it--can yield its true meaning." s

A. Legislative Debates.-As a general rule, the statements made
by individual members of the legislature during the debate on the
bill on the floor of each legislative house following its presentation
by a standing committee are inadmissible as an aid in construing

k6loob skaniya ay ako p rin ang puloy na mam .eon, makapagpatrabaho,
m-ltkinang it ng ibd ping krapan 5 pagmamayri ay sa akin pa tin hanggang
hindi ako binabawian ng bubay ng Maykapal at ito naman ay hindi ko nga iya-alis
psgka't kung ako ay maniatay na ay inilalaan ko sa kaniya." (Underscoring sup-
pld).

" Extrinsic aids may be classified into two main categories: (1) those relating to
the history of the statute, and (2) ocher extrinsic aids, which may include dictionuries,
documents and state ppers, legal textbooks, scientific and political writings, official
opinions and judicial notice. Those dealing with the history of the statute may be
divided chronologically into: (a) the events leading up to the introduction of the
bill out of which the statute under consideration developed, otherwise known as legis-
lacivec history pirto enactment, which includes what are known as conteniporanecous
circumstances a prior legislation on the subject matter, (b) the consideration of the
original bill from the time of its introduction until its final eaactnent as the present
statute, or history of the statute during its enactment, which embraces what the cotts
generally refer to as legislative material,; examples of which may be mentioned the
mesa of the Chi Executive, legislative debates and committee reports; and (c) the
history of the statute since its enactment, which covers what is known as contempo-
ranems or practical construction of the statutc, examples of which may be mentioned
the legislative, judicial and administrative interpretation given to the statute.

s, L , op. cit., 275.78.
25 Dissent in United States v. Mania, 317 U.S. 424 (1943).
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the statute3 8 Similarly, the courts have likewise refused to consider
the testimony of individual legislators or ex-legislators concerning
their intention, views, or understanding as to the meaning of the
statute when it was enacted, for the reason

" that the meaning must be ascertained from the statute itself, and
by the means and signs to which, as appears upon its face, it has reference.
It cannot be proved by a member of the legislature or other person, whether
interested in its enactment or not. A statute in an act of the legislature
as an organized body. It expresses the collective will of that body, and
no single member of it, or all the members as individuals can be heard
to say what the meaning of the statute is. It must be construed by itself,
by the means and signs indicated above. Otherwise, each individual might
attribute to it a different meaning, and thus the legislative will and mean-
ing be lost sight of. Whatever may be the views and purpoces of those
who procure the enactment of a statute, the legislature contemplates that
its intention shall be ascertained from its words an embodied in it. And
courts are not at liberty to accept the understanding of any individual as
to the legislative intent." 37

These well known principles of statutory construction were reaf-
firmed in Ramos v. Alvarez,-3 which was a petition for quo warranto.
It appeared that petitioner was appointed by the late President Elpi-
dio Quirino, by virtue of section 21 (b) of the Revised Election Code,
as a third member of the Provincial Board of Negros Occidental to
fill the vacancy left by the resignation of one Aritao, a duly elected
member belonging to the Liberal Party, who resigned when he filed
his candidacy for congressman. Petitioner's interim appointment
was submitted to the Commission on Appointments for confirmation,
but before it could be confirmed, the new President, Ramon Mag-
saysay, nominated the respondent for the same office and the no-
mination was confirmed by the Commission on Appointments. The
question to be decided is whether or not an appointment made by the
President under section 21 (b) of the Revised Election Code,' such

,,SUMUa.M, op. cit., § 5011, at 499 500. Exorptimn to the general rule: Th7y
have been referred to, not to explain the meaning of the words of the stmae, but to
discover the ~oeand r M F of the Legislaion2, and the evi sou&b to be remde

to ftforo staei of tie individual legislators as to the siuzatim re i
leis.dc it cm be iwpie that the legisante h~ad intede to remedy, by the SXtute
t h enacted, the evils described. Feel Trde C misti v. R-lada C, 283
US. 643 (1931). See Legisative Materials to Aid Suatwory Interpretuon, 50
HAxv. L. Rsv. 822 (1937). Some courts also consider legislative deba as forn-

t of the istory of the whenthe aatunne was ected and are, threfore,
anissible as parn of the rc: gestae. StancLard Co. v. United Scates, 221 US. 1 (1911).

1 ,State v. Pardow, 91 N.C 550.
"G.R. No. L.7870, Oct. 11, 1955; 51 O.G. 5607 (95).
9 This section reads: -(b) Whenever in any eectivie local office a vacancy om=

as a result of the death, resign-don, removal or cessation of the bxumbent, the Pret.
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an that of the petitioner, is subject to the consent of the Commission
on Appointments. The Court held, after analyzing the provisions of
the above-quoted section in the light of the pertinent provision of the
Constitution,' 0 that such appointment is subject to the consent of the
Commission on Appointments, so that petitioner's right to the office
ceased when his appointment was rejected by the Commislon. In
passing upon the citation, made by petitioner, of

. . a passage in Francisco's Revised Election Code, 1947 ed., p. 89,
wherein, in giving the history of the enactment of this particular provi-
sion of the Election Law, the author narrates that the provision in its
presnt form was the result of an amendment introduced by Senator
Imperial intended to do away 'with the consent of the Commission on
Appointments' in the came of appointments to elective provincial offlces
so long as the appointee belongs to the political party of the officer whom
he is to replace and is recommended by said party,"

the Court declared:

"Rut while that may have been the intention of the proponent of the
amendment in the Senate, the intention was not given adequate exprea-
saon in the text of the amendment, and we cannot assume that his col-
leagues in the Senate or the members of the House of Representatives
approved the amendment with that same intention. As Sutherland says,
'Statements by Individual members of the legislature as to the meaning
of provisions in a bill subsequently enacted into law, made during the
general debate on the bill on the floor of each legislative house following
its presentation by a standing committee, are gwnerally held to be inad-
miinble as an aid in construing the statute. Legislative debates are ex-
pressive of the views and motives of individual members, and are not a
safe guide, and hence may not be resorted to, in ascertaining the meaning
and purpose of the lawmaking body. . . It is impossible to determine
with certainty what construction was put upon an act by the members of
the legislative body that passed it by resorting to the speeches of in-
dividual members thereof. Those who did not speak may not have agreed
with thos who did; and those who spoke might differ from each other...'
(2 Sutherland Statutory Construction, 499-501)." &1

B. Committee Report.-In an Increasing number of occasions,
courts, in construing statutes, have turned to reports of legislative

dentshal duetoa sit~t peson o" o hc. olii=1Party of th6e of-
whm b to urepLacepn recommu of said prty, save in the cae

of a maym, which shal be L i by the vice-mayor."
" Par. 3 of § 10, Am VIL
" Anoi reso fcr the rule is tiat "legisltive debates cannot be resocted to with

any confid as showing the tue intenz of Congress in the enactment of satue
since they rte of necessity vry Largely of m. Utnts and o nilc
and armta~fr in the main iflcorisidered. Imnhoff-Berg v. United Stateus 43 Fed.
(2id) 836 (1930).
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committees and commissions appointed to codify laws. Much of the
more important legislation is preceded by investigations conducted
by special committees 42 which prepare and submit extensive reports,
and in construing statutes enacted in accordance with the committee's
recommendations, the courts have properly turned to such reports as
aid of first-rate value.' 3 The weight and force of these materials
depend upon their thoroughness and the extent to which the legisla-
ture has followed and adopted the committee's recommendation. Thus,
it has been held that "the report of a commission appointed to codify
the law upon a given subject is entitled to even greater weight than
the report of a committee ; especially is this so where the legislature
enacts the exact language of the Commission's draft." " Of this
category is the Report of the Code Commission that drafted the new
Civil Code of the Philippines, which has been often referred to and
cited by the courts in deciding questions involving interpretation
and application of the new provisions of the Civil Code. Thus, in
the recent case of Carandang v. Santiago,5 the Court in arriving
at its interpretation of Article 33 of the Civil Code, relied mainly
upon the report and recommendation of the Code Commission that
the civil action under said article "is similar to the action in tort for
libel or slander and assault and battery under American Law." 46

Here is what it said on this point:

"In any case the Code Commission recommended that the civil action
for physical injuries be similar to the civil action for amult and battery
in American Law, and this recommendation must have been accepted by
the Legislature when it approved the article intact as reenmmended.-

"6The odwe two kin&s of legistive eowmitwft ame the san and axiferene

" SuTH=aLAN, op. ci., §§ 5(5-10, a. 489.99.
"Duplex v. Decrin& 254 U.S. 443 (1921).
" See noft 26 supra.
" Repact of the CodeCmn&in pp. 46.47.
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