COMMENT

THE JURISTIC THINKING OF JUSTICE JOSE B. L. REYES

Early in 1954, a metropolitan newspaper editorialized:

“The man President Magsaysay appointed to the presidency of the Court of Appealk
is one of the most Jlearned men {n the country. He is Jose Benedicto Luns Reyes, whose
inteiligence and wisdom, profound as these are, are matched by a great humility. He s,
therefore, & happy cbholoe for s position which should never have been made a political

plom,

“Under him, the Court of Appeals will once again be the institution that it was in-
tended to be. Xnjoying as be does the respect of his colleagues., Justice Reyes no doube
will succeed in establishing bharmony in the Court without in any way impairing the indivi-
duality of bhis brethren. This, we believe, is necessary in a Court which is inferior only
to the High Tridunal

“We take this ococssjon to congratulate Justice Rayes and to express the thought that
his appointment is a rare instance in which the man honors the job, not otherwise.™?

Thus they wrote of Jose B. L. Reyes, currently Associate Justice of the
SBupreme Court of the Philippines—a man whose life has been a dedication to
law and Justice, whose name commands deep respect from his colleagues in the
legal profession, and whose conduct is a model of judicial decorum.

BIOGRAPHICAL SKETCH

Justice J. B. L. Reyes? was born in Manila on August 19, 1902. His
brilliance which was to illumine the Judiciary shone early in his life. In 1917,
he graduated with the degree of Bachelor of Arts, magna cum laude, from the
Ateneo de Manila. He transferred to the University of the Philippines, where,
at the age of twenty, he received his Bachelor of Law degree. The next year,
he took the bar examinations where he copped the sixth place. After being ad-
mitted to the Philippine Bar, Attorney Reyes practiced law with the firm of
legal luminaries’ Paredes, Bucencamino and Yulo.

Justice Reyes’ thirst for knowledge has always been insatiable. He spent
two years at the Universidad Central de Madrid taking up special courses in
civil law, this subject being his principal legal interest. In 1936, he flnished
his Master of Laws at the Univeraity of Santo Tomas. The next year, the
degree of Doctor of Civil Law was conferred upon him by the same Pontifical
University. In the meantime, he was also continuously learning law by teach-
ing it. He has been a professor of law at the University of the Philippines, the
Atenco de Manila, and the Far Eastern University. At present, he is teaching
law at the Manuel L. Quezon Educational Institute, a school where he is also
a member of the Board of Trustees.

Recogmition of the extraordinary legal talents of Justice Reyes came from
no less than four Presidents of the Philippines. In 1940, the late President
Manuel L. Quezon appointed the then Attornecy Reyes as First Assistant Soli-
citor General in the Bureau of Justice. This was the opportunity he was wait-
ing for; this was the appointment which may, as it has, start him well on the
way towards the highest tribunals of the land, positions where his judicial frame

13, B. L." (Kdioriel), Manila Chronicle. Fab. 15, 1954, p. 4.

3 Justics Beywm expiains that his name {s the result of a compromine: Jose is the name of his
maternal grandfatber; Denedicto., of hls paternal grandfather; and Lula, his real Christian name
He s pleased aboul it because the inidals *°J. B. L.” by which be {s commonly referred to
distinguish him from the grest masse of Rayeses
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of mind would find their fullest expression. He held this position through the
turbulent period nf Japanese occupation. After liberation, upon the reorraniza-
tion of the Court of Appeals, the late President Manuel A. Roxas appointed
him as one of the Associate Justices. Added recommition came, when in 1948,
former President Elpidin Quirino nominated Justice Reyes, an outstandine author-
ity in International Law, for membership in the International Court of Justice.
In February, 19564, President Ramon Magsaysay, in an appointment which was
widelv hailed in legal circles, named him Presiding Justice of the Court of
Appeals. The Court of Appeals however was not going to feel his steadv cuid-
ing hand for long. On June 30, 1954, Justice Jose B. L. Reyes reached what is
now the peak of his career—the position of Associate Justice of the Supreme
Court of the Philippinex,

The routine of Justice Reyes’ life as 8 member of the Supreme Court is a
highly stable and pleasant one. He works steadily and energetically at cases
before the Court.? He is extremely well read, a fact which iz the inevitable
result of his idea that relaxation is only a matter of change in mental activity.
His extensive readings vary from legal literature to the latest books on political
science, geopolitics and political economy to Spanish literature and poetry. His
hobbies. which are photograhy and hand-writing study, while constituting his
onlv lefsure, serve as further outlets for his analvtical and penetrating mind.
While clubs and sports do not interest him, he nevertheless was one of the organi-
zers and {8 a very active member of the Philippine Civil Liberties Union, an
activity which fits perfectly into his crusading spirit for civil libertiesa.

ForM AND SUBSTANCE

That “scholarship is a virtue™ and ‘knowledge is power” are commonly
accepted aphorisms. Yet these concepts would remain worthless and would even
be suspect, unless they are channelled into a scheme which would benefit so-
ciety by regulating the inter-play of social and economic forces in the community.
Justice Reyes’ chosen scheme is the field of law and justice. To him, law is
a dynamic force—a forcea for infinite goodness; justice is the balancing of in-
terests to secure harmonious co-existence of individuals within the social frame-
work.

Under the realistic school of jurisprudence, laws are not prescribed and ad-
ministered for their own sake, but rather as a means to attain social ends.
Courts view statutes “not in isolation or in wvacuo, as pronouncements of ab-
stract principles for the guidance of an ideal community, but in the setting
and framework of present-day conditions.”¢ It i{s in the same context that
Justice Reyes looks at our law. He considers the erroneous idea that law is an
end in itself as the result of semantical confusion.

The breadth as well as the depth of J. B. L. Reyes’ legal scholarship ean
easily be felt as one reads his numerous legal writings. The resecarcher is par-
ticularly impressed by the endless stream of logical, common-sensical, down-to-
earth thoughts and ideas which smoothly flow to clarify doubta and to bring
order to confusion. The pattern is almost always the samo—an intelligent and
diligent appraisal of the factual situation (more especially in criminal cases),
an incursion into the relevant contentions of the adversc parties, and an exam-

*In the year 1935, Justice Heyes in the SBupreme

hls credit.

highest
Court for that year. Jmuamuquuﬂouw.mw&rﬂmnMw
¢ Cannozo, b, Law AXD LITERATURS AND OTHER ESSAYS AXD ADcaussas 78 (1831).
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ination of law and jurisprudence involved so that the ideal of justice and fair-
play may be satisfied.

Justice Reyes has the knack of presenting the most complex problems in
clear, fluid, easy to understand language. His style is simple without being
dull, thorough without being prolix. He has none of the flair for pedantry and
rhetoric as an excuse for an uncalled for display of erudition; neither do his
opinions suffer from paucity of thought or inadequacy of study.

In Justice Reyes, we find the harmonious combination of knowledge and ex-
perience, law and common sense; he enriches pure reason with a keen appre-
ciation of the realities of practical life, and critical analysis with an acute
imagination. As a thinker, he is a realist; as a scholar, he is a progressive.

To gain a better insight into the many-sided facets of Justice Reyes’ bril-
liance and methodology, a random sampling from his many decisions is ap-
propriate. '

Pure reason and cold, incisive analysis are J. B. L.'b only tools in Quizon
v. Justice of the Peace:$

‘““The question, therefore, is whether the Justice of the Peace court has concurrent
Jurisdiction with the Court of First Instance when the crime charged is damage to pro-
perty through reckless negligence or imprudence if the amount of the damage is Y125.00.

‘We believe that the answer should be in the negative. To hold that the Justice of
the Peace court has jurisdiction to try cases of damage to property throngh reckless neg-
ligence, because it has jurisdiction over cases of malicious mischief is to assume that the
former offense is but a wvariant of the latter. This assumption is not legally warranted.

“The necsssaity of the special malice for the crime of malicious mischief is contained
in the requirement of our Ravised Penal Code . . . that the offender °‘shall deliderstely
cause to the property of another any damage not falling within the terms of the next
preceding chapter,” i.e., not punishable as arson. It follows that, in the very nature of
things, malicious mischief can not be committed through negligence, since culpa (negli-
genoce) and malice (or dellberateness) are essentially ineompatible . . . .

‘“The proposition (inferred from Article 3 of the Revised Penal Code) that ‘resk-
less imprudence {s not a crime in {tself but simply a way of committing it and merely de-
termines a lower degree of. criminal liability’ is too broad to deserve ungualified assent,
There are crimes that by their structure can not be committed through {mprudence:
murder, treason, robbery, malicioas mischief, ete. In truth. criminal negligence in our
Revised Penal Code is trested as a mare quasi-offense, and dealt with separately from
wilful offenses. It is not a mere question of classification or torminology. In inten-
tional erimes, the act itself Is punished; in negligence or imprudence, what is principally
penalized is the mental attitude or condition behind ‘the act, the dangerous recklessness,
lack of care or foremight, the imprudencia punidle. Much of the confusion has arisen
from the common use of such cescriptive phrases as ‘homicide through reckless fma-
prudence,’ and the like: when the strict technical offense is, more accurataly, ‘reckless
imprudence resulting in homicide’; or ‘simple imprudence causing damages to property.’'

With an analytical mind and a critical sense of imagination as his main
crutches in the case of Abendano v. Hao Su Ton,® he rejects the contention that
the Ballantyne scale had a universal application in the country:

“There is every reason for not applying the Ballantyne schedule except when sheer
necesaity demands {t because of the absence of other evidence . . . Moreover, the sche-
dule azsumes that there was only one rate of equivalence throuzhout the Islands, when
1t s a well-known fact that the conversion rate changed from place to place, according
to the facllity in obtalning prime commodities. In the cities, where supply was scarce,
the purchasing power af the military notes was lJower than in the rural areas where food
was more easily obtainable. In fact, there was only one standard universally accepted
as the time, and that was the rice standard. It may be that the sche-lule s3ets up a lat
of averages; but if so, it must yiald to proof of actual transactions. For averages may

S G.R. No. L-8641. July 28. 1955.
247 O.G. 6359 (19381,.
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not correspond to reality; fifty men five feet tall and another fifty who are six fest tall,
would yield an average beight of five and one-half feet for the group, evean if no one of
the men should be actually five and one-half feet tall.™”

In Graciano v. Otadoy,” he squares the rules of the statute book with the de-
mands of reason and the exigencies of human existence:

“The aprvellant’s stay in Man{la was not really voluntary, but a necessity arising
from the continuation of his studies, and his quest for a satisfactory cultural preparstiom
for the struzgle to survive. The right and duty to attsin civic efficlency. enjoined by
the Constitution, would be penalized and not fostered, were we to rule that a ecitizem
may not pursue higher learning and competent technical preparation without forfeiting
his domicile of origin. even if, as in the present case. facilities for sueh stodies are not
afforded in the town where be was born and to which bhe was attached™

A trained sense of right and justice wholly in touch with the realities of prac-
tical life comes to the fore as Justice Reyes moves in to protect the weak from
strong power combinations:

“This rigid application of the rule on ambiguities has become necessary in view of
current business practices. The Courts can not fgnore that nowadays monopolies, cartels
and coneentrations of capital, endowed with overwhelming ecomomic power, manage to
mpose upon parties dealing with them cunningly prepared ‘agreements’ that the weaker
party msay not change one whit, his participetion in the ‘agresment’ being reduced %o
the alternative to ‘take it or Jeave it.' Labelled since Raymond Baleilles ‘contracts by
adberence’ (ocontrsts d'adAesion), in contrast to those entered into by parties bargain-
ing on an equal footing, such contracts (of which policies of insurance and international
bills of lading are prime examples) obvicusly call for greater strictness and vigilanee
on the part of courts of justics with a view to protecting the weaker party from aboses
and {mposition, and prevent their becoming traps for the unwary (New OC, Art 24;
SBent. of SBupreme Court of Spain, 18 Dec. 1934, 2T Feb 1942).~8

‘Where the determination of cases depends on an accurate appreciation of factual
situations, he draws heavily on experience and a sensitivity to human nature in
the delicate process of sifting fact from fancy. Thus, in Peopls v. Guanzon,®
he stated:

“Having besn overpowered zand twice falled by the Aranetas, Goanson had mo choloe
but to ascocept the handsbake offered by his victors: but it fs nalive and comtrary to ex-
perience to sssume that such csremouny ocould instantly wipe oot Goansoan's natural re-
sentment at the mvaHer treatment to which he had besn subjectsd in publie. History
shows that with individuale, as well as with nations, a foreed pesce ultimately proves to
be netither genuine bor lasting.”

Again in Sison v. Te Lay Ti:1°

Indeed, it s Bhard to balleve, a8 sounsel for defendant would want us to belleve, that,
after having besn coerced and foreed to marry agsainet her will plaintiff woold so readily
change beart and attitude towards defendant, and, with all willingness and wvoluntariness
sobmit to all the incidents of married Hfe. It §s more Hkely for a girl who was foroed
to marry a man she did not love to remain cold, Indifferent, and !mpassidle towards her
husband, and averse to and repulsive of any intimate relations with and sexval advaness
made by him.™

The same fidelity to human experience was shown in Ilejay v. Ilejay:11

*, . . the prist could not be 9o andecious and sharseiess a3 to go pearscoally teo
thoofﬂadunmnnidp‘lwwmthbhﬁdhhm an act that would
have arcused scandal In a small town, for obvious reasoms; nor fa it credible that he
would have voluntarily caoesed his name to be entered in the public register as the father,
openly flouting his religioas vows of celibecy and chestity.™

'49 O.G. 2387 (1983).

*Qua Chee Can v. Law Union and Rock Insurance Co., G.R No L-4811, Des. 17, 1988,
*48 O.G. 217 (1952).

=48 O.G. 3908 (1982)

149 O.G. 4903 (1983).
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\\Vith a dose of knowledge and plenty of common sense to aid him, he reiterates
the rule that the criterion for compensation of expropriated lands is its value
at the time of actual taking:

“, . . For where property is taken ahead of the filing of the condemnation proosed-
ings, the wvalue thereof msy be enhanced by the public purpose for which it is taken: the
entry by the plaintiff upon the property may have depreciated its wvalue theredy; or there
may have been a natural incresse in the value of the property from the time it is taken
to the time the complaint is filed, due to the general economic conditions. The owner
of private property should be compensated only for what be actually Josses; it is not
intended that his compensation shall extend beyond his loss or {njury. And what be
Josses is only the sctual value of his property at the time it is taken. This is the omly
way the compensation to be pald can be truly just; {e., ‘Just’ not only to the individual
whose property is taken, ‘but to the public, which is to pay for it."*” (18 Am. Jur. 78,
874) .0

In Lutz v. Araneta,’® we find Justice Reyes in a high point of judicial states-
manship as he goes into an able discussion of the economics of sugar in rela-
tion to the public welfare:

*This Court can take judicial notice of the faét that sugar production is one of the
great {ndustries of our nation, sugar occupying a leading position among its export prod-
uets; that ft gives employment to thonsands of laborers in fields and factories: that it
s a great source of the state's wealth, is one of the I!mportant sovrees of foreign ex-
change needed by our government, and is thus pivotal in the plans of a regime committed
to a policy of currency stability. Its promotion, protection and advancement, therefore
redounds greatly to the general welfare. Hence it was competent for the legislature to
find that the general welfare demanded that the sugar industry should be stabilized ia
turn: and in the wide field of {ta police power, the lawmaking body counld provide that
the distribution of benefits therefrom be resdjusted among its components to emable it
to resist the added strain of the increase in taxes that it had to sustain.”

In People v. Guanzon,’* we find him crusading for more scientific and progres-
sive methods of criminal investigation and improved techniques of evidence pre-
sentation:

“The time seems ripe to casll the attention of all concerned, trial judges, fecals,
defense attorneys and investigating officers, to the fact that the kind of medical testimony
and post-mortem reports now in use are of little service to the ends of justice. What
fs Important, and what the reviewing courts need, is not 30 much a description in tech-
nical language of the injuries involved, but a graphic and correct representation of the
location, sizes, directions, and inclinations of wounds or Injuries involved, which may halp
the courts to infar the truth or untruth of the teastimony on how such injuries were in-
flieted or came about. . . . it {s highly desirable that before the ecoming of the millen-
nium the task of the courts be made to some extent surer and less blind with the aid
of such disgrams and charts. It is time . . . to replace verbal reports and descriptions,
which are always something of a commentary, with the unmalleable testimony of photo-
graphs, plans, casts and measurements.”

Crvi,. LAW: THE MASTER AT WORK

Justice J. B. L. Reyes is recognized as one of the country’s eminent author-
ities in Civil Law. This field is one of his great loves. He owns and uses a
library which contains practically all the commentaries on the Civil Codes of
every civil law country in the world. With his wealth of knowledge on the sub-
ject, it is easy to understand his terrible disappointment with the new Civil
Code of the Philippines.i* Considering the numerous inconsistencies, shortcom-
ings, and vague provisions within it, Justice Reyes could not help remarking that
the Code was too hastily prepared. Typical is this comment:

”chnblie v. Lara, G.R. No. L-5088, Nov. 29, 1954.
13 G.R. No. L-7859, Dec. 22, 1955.

“ See note 9 supre.

3 Hep. Act No. 388, approved, June 18, 1949.
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*“Nothiay revesls the wunseientific baste with which this Code wan assemblied s
thase repeated stop-ganp referemces to ‘general law.’ They are evideatly
Joopheles that the frasmers were coascious of haviag left ta thelr work
desire %0 have dome with 1t a8 soon as pomsible. That the quality of the Code suffevred
as a resuit is mow undisputable.™

In the case of the provizions of the Code on Sales and Partnerships, wherein
civil law and ecommon law principles were combined without thought to homo-
geneity, the Justice was more emphatic: that this was a “lazy method of graft-
ing” without pausing to “harmonize.” Justice Reyes was especially peeved by
the inability of the Code Commission to adopt clear-cut rules expressed in simple
terms. 8o muoch so that in the question of who is supposed to bear the risk of
Joss due to fortuitous event in sales, he finally gave way to sarcasm:
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tions mortis causa. He started with the proposition, obvious but overlooked in
previous decisions that the “Civil Code of 1889, in ita Article 620, broke away
from the Roman Law Tradition, and followed the French Doctrine that no one
may both donats and return . . . by merging the erstwhile donations mortis
causa with the testamentary dispositions, thus suppressing said donations as an
indepandent legal concept.” He continues with the emphasis that “donations
mortis cansa as commonly employsed is merely a convenient name to designats
thoes dispositions of property that are void when made in the form of dona-
tions.” He concludes by carefully enunciating the following critaria, the pre-
sence of any of which shall stamp a donation as one of mortis causa:

1. Convey ne titls or ownershipy o the trunsfares bafere the death of the traasferver:

ey, what ameunts % the same thing, thet the tramsfarrer should retala the eownennbip
(fall er maked) and esatrol of the property while alive (Vidal o. Fesedse, §8 Phil 108
7

|
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od nepum; but revesmdiity may beo provided for indldirestly by mesns of & reserved power
ta the doner % dicpese of the preperties ssuvayed (Dostiste v. Babiniense, Q. R. Neo. L4228,
. 18, 1988). -
5. That the truafer shouid be wid §f the tramsfurrer shbould survive the transferes.™

It is universally accepted that the foundation stone of society is the family;

dastroy the concept of family solidarity, and society shall suffer dire conse-
quences. It is in keeping with these truizms that Justice Reyes would strongly

" Jeae B. L. Rayes. “Observations eu the New Civil Code on Points Met Covered by Amend-
Already Proposed,” XV] Tux Lawysas Jouasal, 138 (1981).
Y Jlene B L. Reyes, “The Risk in Sales under the New Civil Code,” Ths Lidra, 1 (Beptember-

be
dication the lberality s w0 exist only st the dooor's dealh, and therefors, the formalities
of t-uu:oh::.l ahould be oleerved:; while, @ eeonvevvo, the exprems walver of the right of free
Sis position would piace the suler wivos characier of the donation beyond dispute.”
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oppose the idea of giving spurious relationships far greater rights than that
traditionally given to the legal family. In his own words—

“In the abesence of special regulation of relations that constitute what are eupbhemis-
tically termed ‘common-law marrisges,” we believe that the prohibition prescribed by
law against lberalities betwesn spouses and step-children are, by anslogy. applicable to
such extra-marital relations. . . . Moreover. it would not be just that such donations
should subsist, lest the condition of those who Incurred gullt sbould turn out to te bettsr.
80 long as marriage remains the cornerstons of our famlily law, reason and morslity allke
demand that the disabilities attached to marriage sbould likewise attach to concubinage.” ™

Strong ties and deep respect for elders have always been the hallmarks of the
Filipino family; this is our heritage. It is therefore a great cause for lament
to find litigations between parents and children brought before the bars of
Justice. And Justice Reyes would, if possaible, have nothing to do with such un-

inspiring scenes:

“It is devoutly to be wisbed that the courts should be spared the unedifying spectasie
of daughters denying sbhelter to their aged mothers, and attempting to Impute base motives
to the latter by way of excuse for their unnatural conduct. When the right s clear,
the motivation for its enforcement through jegal processes is rarely relevant. Neither
morals por the law can Justify appellants’ (the daughters) stand (n this case”™ ™M

Justice Reyes would much rather have the pleasant task of bringing mem-
bers of families together. In the case of Banszon v. Alviar,?? after carcfully
repeating the Civil Code provisions 33 imposing upon parents the duty to support
their unemancipated children, and to have them in their company, educate
and instruct them in keeping with their means, he concluded that the “petitioner
herein, being the mother of the minor Angelo N. Banzon, is entitled to her
custody and care, her husband being unable to exercise the parental authority
in view of his mission abroad in the service of the Republic.

Succession, concerned as it is with property rights and hence directly re-
lated to man’s acquisitive instinct, is a fertile fleld for litigation. Elaborate
rules have therefore been set up to regulate the conditions for descent, and to
govern the various relationships of those who are to succeced. The interest of
private parties, and with greater reason, the interest of the State,?* demand
that these lawa should be properly interpreted and applied. Among the questions
which Justice Reyes had occasion to resolve was whether the signing of a will
by the testator, witnesses and notary should be accomplished in one continuous
act. The Justice’s answer was no.

*, . . whether or not the notary signed the certification of acknowledgment {n the
presence of the testatrix and the witnesses, doss not affect the walidity of the ecodieil
. . . A comparison of Articles 805 and 808 of the new Civil Code reveals that while
testator and witnesses must sigm in the presence of each other, all that s regquired fs
that “every will must be acknowledged before a notary putlic by the testator and wit-
nesses” (Art. 808); i.e., that the latter should avow to the certifying officer the autbenticity
of thelr signatures and the wvoluntariness of tbheir actions In executing the testarmentary
disposition. . . . The subsequent signing and sesling by the notary of his certification
that the testament was duly acknowledged by the participants therwin Is po part of the

® Buenaventura v. Bautista, 50 O.G. 36790 (1954).

3 Zapanta v. Bartolome, 47 O.G. 6228 (1951).

” G.R. No. L-8606, May 25, 1955.

B Article 311: The father and motber jointly exercise parental authority over their legitimate
children who are not emancipated. . . .

Articléd 8318: The father and the mother have. with respect to their unemancipated echil-
dren: (1) The duty to support them, to have them in their company, eiucate and instruct them
{n keeping with thelr means, and to represent them {n all actions which may relound to their
benefit: . . .

= B. Obispo v. R. Oblspo, 50 O.G. 614 (1954): “Probate proceedings involve public interest.
. . . Uver and above the interest of private parties i{s that of the State to see to it that tesia-
mentary provisions be carried out if, and only If, executed conformably to law,



162 PHILIPPINE LAW JOURNAL

scknowledgment itself nor of the testamentary act. . . . It {s noteworthy that Articke
808 of the new Civil Code does not contain words requiring that the tsstator and the
witnesses should acknowledge the testament on the same day or occasisa that it was
axecuted ™ ¥

Another source of inadequacy in the new Civil Code is its provisions on
obligations and contracts. Justice Reyes deplores the failure of the Code Com-
mission “to regulate a number of contractual relations that are now common.”
He aspecifically mentions “competitive contests, non-profit associations, relations
between producers and artists, contracts of. edition and publicity, open accounts,
brokerage (corretaje), board and lodging (hospedaje), and options.” 26 Anent
the provisions of the Civil Code regarding undue influence3? in the creation
of obligations, Justice Reyes urges that among the criteria that should be “con-
sidered in determining it should be included ‘gross economic inequality that de-
prives one party of adequate bargaining power!” He continues with the observa-
tion that—

*“The new Code does not envisage a type of contract that is very common nowadays, the
so-called “contracts of adberence™ (eontretos ds adiesion), where all the terms are fixed
by one party and the other has marely ‘o take it or leave it.' Agzinst monopolies, cartels
and great concentrations of eapital, the individual is uscally helpless to bargain for better
terms, and must accept those offered, usually in printed forms. Travelers against trane-

stack the oards against the lone Individual and im favor of the eorporstion. These situa-
tions damand greatsr corrective remediss than countrasts produced by bargaining on egqual
terms, with Dower Jodged in the Courts to deny enforcement of provisions that are e=-
clusively for the benefit of the stromger party, and cannot be justified Ly reascms eof
publie interest. ™™

Under the present state of the law on contracts, difficulties may also arise in
differentiating the status of various contractual relations as either wvoid or
voidable or rescizsible or unenforceable, Justice Reyes points out the distinctions
between void and voidable contracts in Heirs of Claridad v. Benares:*®

“A eompletely woid contract whereia there s no somssnt whatever on the part of
the eomphining party to be bound must be 2distingukkbed from a mere snnulladle or vold-
able comtrast, entered into through error, vicienes, iatimidation, frand, or undue Influemea,
whereln econeemnt though defestive, was actoally given, and which, wntil annulled ky the
eourts, is operative and binding. Ia this case, plaintiffy d not deny baving voluntarily
agTesd o cign a contract of Jeass in favor of defendant Jose Benares. The fact that
mwmammgmm—:mmmwmum
the sales sbsolutely void, but maerely voldable: . . . .”

One legal principle which has attained tremendous significance in our coun-
try as a result of recurrent traffic mishaps is the responsibility of a common
carrier for the safety of its passengers. While the responsibility is well-nigh
abeolute, law and common sense dictates that there must be certain limitations.
As Justice Reyes puts it—

“There can be mo gquarred with the prinelple that a passenger is entitled to protestion

from persomsal viclencs by the ecarrier or {ts agents or employem, sines the contracet of
trassportation obligatess the earrier to tramsport & peasseager safely %o i(ts Jdestination. PDut

B Javellana v. Lelsmma, G.R. No. L-7179. June 30, 1388,
:Arud. lllvl“t“'l'b-t'hnnd {afluence heu s
: e - a pervon tmproper tage of
mmlh.vﬂ]o!m.dfpdﬂuthhuud. fresdom of cholce. The
og circumstances shall dered: ths oconfidential, family, spiritoal and other reis-
tions between partias, or the fact that the person alleged to have infloenced wae

B GR No L-8438, June 30, 1838
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under the law of the case, this responsibility eaxtends only to those acts that the sarrier
could foresee or avoid through the exercise of the degree of care and diligence required
of it .

*““The act of guard Devesa in shooting passenger Gillaco (because of a personal grudge
nurtured against the latter since the Japanese occupation) was entirely unforseesable by the
Msanila Railroad Company. The latter had no means to ascertain or anticipate that the
two would meet, nor could it reasonably foresee every personal rancor that might exist
betwesn each one of itz employses and any one of the thousands of eventual passengers
riding in its trains.

“No doubt that a common carrier is held to a very high degree of care and diligence
in the protection of its passengers: but, considering the vast and complex activities of
modern rail transportation, to require of appellant that it should guard against all poe-
sfble misunderstanding bLetween each and everyone of its employess and every passenger
that might chance to ride in its conveyances at any time, strikes us as demanding diligenes
beyond what human care and foresight can provide.” ™

SOoCIAL JUBTICE AND ECONOMIC WELL-BEING

It is in the fleld of labor and social relations that the influence of the real-
istic school of jurisprudence had its strongest impact on Justice Reyes. His
approach to labor and social problems is highly pragmatic. Fully aware of the
fact that social situations are as volatile as they are complex, that economic
conditions are subject to various and rapid changes, he does not believe that
a priori rules and hypotheses are of great value, nor is the historical method
of attack effective, in bringing about satisfactory readjustments and harmonious
relstionships. He reads the constitution against a background of social needs
to be met. To him, the social justice provisions of the constitution 3! should
be interpreted and applied sociologically—in the light of what the framers
would have thought if the present conditions were existing, and not in the light
of what they thought in relation to the conditions existing, at the time of its

making.

It is highly significant that Justice Reyes’ best expositions on the social
and economic provisions of our constitution are dissenting opinions. Here (as
was said about Holmes’ Lochner dissent) is ‘‘the best exposition we have of the
sociological movement in jurisprudence, the movement for pragmatism as a phil-
osophy of law, the movement for the adjustment of principles and doctrines
to the human conditions they are to govern rather than to assumed first princi-
ples, the movement for putting the human factor in the central place and rele-
gating logic to ita true position as an instrument.” 32 Feel the warmth and
vigor of his voice as he ‘“‘appeals to the intelligence of a future day, when a later
decizion may posasibly correct the error into which (he) the dissenting judge
believes the court to have been betrayed.” 33

Thus, in Republic v. Baylosis,3¢ he sceks to depart from the doctrine enun-
ciated by the Supreme Court in Guido v. Rural Progress Administration % that
the Constitution was aimed solely at breaking up large landed estates. He
argues that social unrest cannot and must not be solved on a purely quantitative
basis. He would deny to the courts the power to determine the size of lands
to be expropriated for redistribution, that being strictly a matter of policy
within the exclusive competence of the legislature.?® The dignity of thought and

% Glllaco v. Manila Rallroad Co.. G.R. No. L-8034, Nov. 18, 1955,

B Art. 1I, SBec. §; Art. XIII, Secs. 2, 3, ¢ and &: Art. XIV, Sec. 6.

= Bowxx, C. D., Yanxzxs Fmox OLYXPUS 148 (1944).

¥ Quoted from Chief Justice Hugbes, 8i1NCO, PHNIPPINE PoriTicat Law 334 (10th ed. 19684).
® ™ GR No L-8191, Jan. 31, 1938,

=47 O.G. 1848 (195]1).

® To the same effect, Dean 8Binco., op. cift. supra note 33, at 4680, €63, writes: “Nelther & it
within the court’'s competsnce to decide what the exact size of a small Jot should ba Tiast is
a Question of policy. Arguments on that point are proper only when presented before Comgress
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the majestic power of his dissenting arguments merit a very extensive quotation.
Let Justice Reyes speak:

“I am constrained to dissent from the opinion of the wmajority. The reasons set forth
by it against the walidity of the proposed expropriation strike me as arguments against
the wisdom of the expropristion policies adopted by the government rather than reasoms
ageinst the existence and application of the condemnation power in the present case.

*“The propristy of exercising tbe power of eminent domain under Article XIII, section
4 of our Constitution can not be determined on a purely quantitative or arem basis. Not
only does the Constitutional provision spesk of lamnds instead of lsnded estates, but I ses
Do cogent resson why the government, in its Quest for social justice and peace, should
exclusively dJdevote attention to conflicts of large proportions, involving a considerable
number of {ndividuals, and eschew small controversies and wait unti]l] they grow into a
major problem before taking remedial action.

*“With due respect, the majority opiniomn proceeds on two assumptions, neither of
which 1 consider justified: first, that section 4, Article XII], is an end in itself, when
actually it is but one of the means chosen by the framers of the Constitution to attain
social justice, amelioration and tranquility; second, that the constitutionsal policy is sttained
by tbhe bresking up of landed estates into smaller portions, entirely disregarding the con-
stitutionml]l directive that the lands concemned are to be ‘subdivided into small Jots and
conveyed at cost to individuals,’ {e., the tenants and ocecupanta. Expropriation, subdivi-
sion and resale to tenants and occcupants are inseparadle components of the constitutional
scheme. Plainly, asrarian discontent ecan not be quelled, nor peace and security schieved
while tenants must continue to labor for others, and are not converted into small owners
themselves. There is no magic solution in the transformation of a conflict between many
tenants and one landlord {nto a series of conflicts betwesn many tenants and seversl
landlorda. The wastaful controversy will remain, and i{n fact will become more trouble-
m-nJWnbmb‘au.-&m'mmdlnd!kuImu
cfhhmcsc.

‘Thmﬁblmmtmndmzthhnnnbmdmmho!mhudhw
by themeelves and their ancestors been occupying and cultivating the same for many
years is pot sufficient justification for the expropriastion. This s not tbe place to discums
whether sctual producers desarve preferential treatment by the State, nor the demerits
of absentes landlordism. It {s enough to recall that this semse of injustice of the tenants
s of ancient vintage and was already expressed through the aymbolic “Cadbesang Tales’ (n
Rizal's ‘X1 Flibusterismo’: —

‘Podeis hacer Jo que querals, sefior Governsdor, yo soy un Iignorante y no tsngo
fuerzas. Pero be cultivado esos campos, mi{ mujer y mi hija han muverto ayudan-
dome a limplarics, ¥ Do los he de ceder sino a quel que pueda hacer por ellos mams
de lo que be becho yo. Que los riegue primerc eon su sangre y que entierre em
ellos a su esposa y su hijal’

“Iexally justified or not, such fesling has in the past Jed (o ‘impairments of tran-
quiltiy,’ and the records of the constitutional convention leave no doubt that in enacting
Article XIII, section ¢, the Convention precisely sotught to avoid its resurgence.

*“The coanstitution comsidered the small individual land tsnure to be so Important to
the maintsnance of peace and order and to the promotion of progress and the general wel-
fare that it not only provided for the sxpropristion and subdivision of lands but alwo
opened the way for the limitation of private landboldings (Article XIII, section 3). It
ts not for this Court to judge the worth of these and other social and econosmic policies
expressed by the Constitution; oar duty s to conform to sush policies and not to bhisek
their realization.”

With the same passion for social justice in the light of the particular sur-
rounding facts, he dissented again in the case of Santiago v. Cruz.?' In de-
parting from the holdings in previous cases, and taking up the cudgels for the
sublesaces rather than the lessees for priority in the purchase of lands expro-

or the agency autbhorized by -Coagress to fix the sisze of small Courts have mo Jegel right

to question the wisdom or md&MﬂorWﬂanm&dmuu

l.:“'uhhl-ovn- Formmmmm;mmuwmummmwummm
vest In them.”

“Does the Court mean that the economic relief of a small portion of the nation s not a
governzmental duty?! Does the Court mean that the govanment shbould not put out a small fire
dut should walt for the entire community to burn before it may validly extend relletT™

® G.R. No. L-8271, Dec. 29, 1988.
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priated by the government, he was guided by considerations of humanity—to
give to one who was in actual need rather than to one who merely sought profit.
Listen to his words of wisdom—

*“*There ia showing that Reslexa Crux and her children can not litve in the otbher lots
already possesse] and acguired by them. Grunting thst a larre family may find it some-
what inconvenjent to put up with less space than {t should Hke to have, such Incom~
venience is minimal compared to the appelless being forced to give up their bomes, with
no {mmediats prospect of stadble sheltsr. Surely the state did not acquire the “hacienda™
of Tambobong In arder to enable a few parties to live at their sase at the cost of driving
others away from their bhotes.

“In the previcos casen where we have upheld the superior right of lessess over that
of tbe sublemsess or other orcupants of the hacienda lots, the needs of the contendiag
partiss were egually peremptory, so that our judgment eould be rested on other coned-
derations. But where one party claimed a Jlot solely for greats- convenience, while aw-
other demanded preference btecanse of actual need of having a bhome secure from the
fear of being driver away from it whenever his lessor shounld decide that his own interests
80 demand, this Court has xiven preference to the more pressing neeld. Thus in the case
of Meruhot 9. Jacinta. et al, G.R. No. L-8038-38, we overruled the clalm of tdhe iwm-
maediate lesees t0 Yo preferred in the acqulsition of the disputed Jot, on the precise grousd
that be already had his home and was actually residing In thé Municipality of Calooccan.
1 ses no fundamental difference {n the fact that in one case the rejected claimant had
his bome in Caloocan while in the one at bdar be NHves in another kot inside the same
‘hacienda’ of Tambo ong. Ir eltler case the law should prefer the one who seeks to
avoid prefudice ever him who seeks to odain a profit: petior et conditio efws gwi ecertas
de damo vitendo quam efws Qui cevtat de lucro eaptando.

“While Comamonwealth Aet 539 and the preceiing Acta on the sulfect, contained ne
provision HtHke the one found In Raepublic Act 267, that no person should be allowed te
soquire more than o~e ot in the expropriated ettates, svch condition s implicit in the
bomenite expropriations. ] submit that thee expropriations were aothorized o0 enable
cit! ens to acquire hores stab'e and secure from dispowmsession by others, bat not to enable
privileged parties to enlarge their present landboldinmgs.™

While Justice Reyes has consistently supported the legialative policy for
wider land distribution within the framework of the Constitution, he would not
countenance the use of such a social philosophy as a subterfuge for over-reaching
and a sanction for the utter disregard of every principle of fair dealing. The
case of E. Bernardo v. C. Bernardo *% was on the surface a simple case—a family
squabble over a picce of land—yet Justice Reyes saw in it implications fraught
with possibilities for double-dealing and bad faith. Here, he “wisely skirted
a dangerous pitfall in the government’s land reform program” by laying down
s broad principle “against the common practice of squatting on land belonging
to someone clse and then soeking by legal means to perpetuate tenure.” 3* The
crux of the decision was his stand that ‘“bona-fide occupants™ was not synonym-
ous with “actual occupants.” In so doing, he took both a leganlistic and a sociol-

ogical approach:

“The firet s that section 7 of Act 1170 of the old Philippine Legislsture employs
the tlerm ‘actual bona-flie settiers and occupants,’ plainly indicating that sctual and
bons-NZe are not synnnymous, while the Commonwealth Acts deleted the term ‘actual’
and solely used the words tona-fide occupants,’ thereby emphasizlng the requirement that
the prospective beneficiaries of the Acta sbhould be endowed with legitimate tenure The
second reason §» that {in carrying out {a social readjustment policies, the government could
not simply lay aside moral] standards., and saim to favor wiurpers, squstiers, and intruderw,
unmindful of the lawful or unlawful origin and character of their occupancy. Buch a
policy would perpetuats conflicts [nxtead of attalning their just solution. It is safe to
say that the term bona-fide occupanta’ was not designed to cloak and protect viclenos,
stratexy, double—dealing, or breach of truet ™

" G.R. No. L-8872, Nov. 28, 1934
»~jand Ownership” (Editorwal), Manila Daily Bulletin, Des 2, 1934, 20.



166 PHILIPPINE LAW JOURNAL

THE BENCH AND THX BaAR

The judiciary has a distinct responsibility to the people. It must ever re-
main the “indestructible citadel of justice and a fortress of equality.” ¢ To
maintain this ideal, the Courts, in the exercise of their sacred trust to dispense
Justice and harmonizge conflicting interests must be fair and fearless. Judges
and lawyers, as officers of the Courts, must join hands in maintaining the
highest standards of honesty and integrity. Justice Reyes could not have been
more implicit when he said:

*“MNo fudge can be justified in demeaning himeelf and debasing his ecurt by permittiag
privileges or class distinctions te opersts therein, since every Ntigaat, kigh or low, prines
or pauper, mwst, without axseption, stand before the ocourt ew am egua! footing and
there esn be mo quicker way af losimg the popular soafidence than s publis exhibition
of his ilnabllity to resist wealth, privilage or i(aflosmoe in the dissharge of his
dution.” *

Ona the duty of attornsys to the courts, he was as pointed and precise:

“It is unnecsssary to remind counsel that over and above his duty to kis client, the
awyer ewes %9 the court adsolutse eandor and falrness and that sa affert % mislead the
esurts of jwstics 9 8 serious bresch of sthiss and offical duty.” @

Justice however would only be a mockery unless parties to litigations act
with absolute frankness and with the greatest honesty in the narration or pre-
sentation of the facts and circumstances which gave rise to the case. In Psople
v. Reyes,*® Justice Reyes underscores the necessity and importance of revesling
the “truth” in courts of justice as he strongly decries the perniclous effects of
falsehood :

“Faksehood is ever reprebenaidle; but it is particularly odioos whem committed In
Sodigial procesdings, as it constitutes an itmposition upom the court asnd seriooaly exposes
ft %o a miscarriage of fustiss. While false testimouy fn favor of an assused may Dde
less ebdmoxious than false testimony sguinst him, both forms are eqmily repugasant o the
orderly administration of justiee and dmserve to be rigoreualy repremed. ™

E

Without abandoning their pledge to be i{mpartial, and conscious only of their
duty to decide according to the actual facts, Justice Reyes would therefore
expectcourt-toukonmomuctivemleinﬁndlnzthetrnthnmldszoonﬂkﬂng
statements and stories:

“Jodges are met passtve arbiters charged enclusively with awanding a prise o the
more skillful eontestast. The trisl esurt has the doty, ot merely the priviagem, to satisfy
Rimself of the veracity of the witnesses by all falr sseans at his dipossl, aad £t & b
satural that he should cross-examine the defense witnrams at grestar length since thetr
statamments eontradiet those of the witnesses for the prosecution. It s astounding that
counsel who Invokas for the scctmed the premumption of iapocencs showuld be the first
to deny 1t o the trtal Judge. Tim crnical advice that “when the ensaw s good, cocasel
should pound on the evidenes; but when the case is weak, pound on the judge has mothiag
to commmend it~ ™

The same zeal for the discovery of the truth so that judgments could have a
groater fidelity to the ideal of justice prompted Justice Reyes to urge lower
courtatobemomhmicntinthcsdmi.ionmdinc]nx!m:ofe‘vldmce!ntbo

record:

""Hlnhun of Truth and Justice,” (Editorial), XV Tra Lawyxas Joumwai, 281 (1980).

Garchitorena v. A 48 O.G., 3433 (168352).
Jo v. Yap Bong 46 O.G. 2881 (1980).
8 G. 1837 (1982).

“P‘oph v. Bolotano, 47 O.G. 3608 (1981).
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*“The fear thst the inclusion of the rejected pleadings and motions may canse the
determination of the appeal to be unnecessarily involved, should yield to the advantage of
enabling the reviewing tribunal to have before it all matters necessary to a just determin-
ation of the gquestions submitted to it, theredy obviating posesible remands or new trials.

*“Certainly the appellate court, after deciding the case on its merits, would be in a
far better position than the trial Judge to determine what matter included in the printed
record should be considered unnecessary or firrelevant for the purposes of the appeal™ *

Such policy of leniency has, with greater reason, been urged in criminal cases:

“There is grester reason to adhere to such policy in eriminal cases where questions
arise as to admissidility of evidence for the prosecution, for the unjustified exclusion of
evidence may lead to the erronecus acquittal of the accused or the dismissal of the charges,
from which the People ean no longer appeal ™

On the basiz of its effectivity in drawing out the truth from parties litigants
and their counsel, Justice Reyes believes that there is much left to be desired
in the manner court proceedings are being conducted. He advocates greater
informality in trials, He is convinced that a conference type of court session
is more conducive to probity than the highly technical and formal method cur-
rently being employed.

Considering that the success or failure of a case depends on the intelli-
gence and keen awareness of counsels for the opposing parties, Justice Reyes
could not help stressing the need for properly educating and training those who
aspire to be members of the legal profession. One of the means devised to
guarantee adequate preparation is to demand high standards of performance
among bar candidates by giving difficult examinations. It is now generally
accepted that the Bar Examinations of August, 1956, of which J. B. L. Reyes
was the Chairman of the Board of Examiners, was one of the most difficult bar
examinations given in the Philippines. The purpose according to the Justice,
was not to find out whether the bar candidate can memorize, but primarily to
test the individual examinee’s ability to think—to vnderstand and grasp the
issues in a particular problem, to apply the principles of law involved, and to
use his logical facilities in working towards a solution. The conclusions, he said,
did not matter much; it was the examinee’s frame of mind which was im-
portant.¢r

Because litigations are as complex as they are many, the need for a sound
system of judicial administration is obvious. Otherwise chaos and confusion
would reign supreme. The Rules of Court has been promoulgated for the precise
purpose of assuring system and order in the adjudication of cases. Too often
however, technical perfection could do violence to reason and morality. In these
cases, Justice Reyes would apply the provisions of the Rules of Court liberally,
not merely because thse same Rules s0 ordain,® but because of higher consi-

“ Jai Alal Corporation of the Philipbines v. Court, G.R. No. L-7972, Jan. 24, 19&8.

* People v. Yatoo & Consunji, G.R. No. L-9181, Nov. 28, 1986

T Jostions Reyes' [(deas are In line with the report of the Armerican Bar Aasociation Consul-
tants on Bar Examinations: “Bar e«xaminations should test not i{nformation and memory, DOt
sxperience, but the applicant’s ahility to reason logically and to make an accurate legal analyxis
of the problerms included in the examination, and them W make a sound application of the basie
principles of the law to the facta. This type of examination will provide a good evaluation of
the applicant’s Jexsl training, the kind that students receive in the better law schools. As
Judge Goodrich apily otmerved. “The powsemsion of sven a oconsiderable quantity of Informatiom
adbout the rules of law does not show that a rman is fit to be a lawyer—iearning a definition
roves nothing except that a man bas learned it any Jackass can bray it back to the Bar Exam-
ners {f that is what the Ber Examiner wanta.'’” James A. Brenner (consultant), Bar Evemine-
tione oand Reguiremenis for Adwmismon to the Bar, 16.

“ Rule 1. 8Bec. 2: *“Theve ruler shall be liberally constroed in order to promote their object
and to assist the parties in obtalining Jjust, speedy. and (nexpensive determination of every actioa
and proceeding.”
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derations of justice and equity. In Ison v. Empemano, et al.,*® Justice Reyes
discourses on the philosophy behind his policy of liberality:

“We are loath to permit the result of a case., and the determination of the rights
of the parties, to be hazarded on a possible inadvertencs of counsel, especially where the
means to render justice on the merits remain awva{lable. Lesal! rights are too wvaluable
to bte risked, and should not Le staked. on the turn of a phrase, any more than they
should bhe chanced on a toss of colns or &lce

“Disinclined as we are to have this case decide on a technicality without full inquiry
into its merits, we feel that good conscience and the interests of justice reqguire that the
parties be given complets opportunity to thresh out in court any possible doubdts that
may arise as to the true and real intent of the provisions of the deed. . . . This result
ean be better achieved mnot by renderiag judyment on the smended stipulation but by
setting aside the judgment appesled from and remnding the case for a new trial”™

In pursuance of his policy, Justice Reyes was liberal in Ladisla v. Pestano:5®

“It appears from the records that defendant’s faflure to file her answer on time wms
dve to f{llness which preventied bher from consulting a lJawyer about her case within the
period fixed by law for answer. It also appears that as soon as she got well., she wasted
no time in putting ber case in the hands of counsel, who in turn filed an answer proeaptly
encugh. These cireumstances, which plaintiff &4 not even try to rontradict or show
to te untroe, constitute accident or excusadle nexligence which ordinary prude~ce could
npot bave gusrded against, and for which defendant-appellant can not be held blamable.

“Considering that the late filinw of appellant’s answer was nncontrovertedly doe to
fliness, constituting accident over which she had no control, that she appearns to have
a meritorious defense, and that the filing of ber answer only one day after the motion to
declare her In defant did not deprive the plaintiff of any substantial right, nor is there
evi‘ence of intent to unduly delay the case, we bold that the lower Court committe! error
in refusing to admit defendant-appellant’s answer and in declaring her in defauit™

Human nature being what it is, generosity often leads to abuse on the part of its
recipients. Conscious of such human frailty, Justice Reyes directs this caveat
towards litigants and attorneys:

“A word of ecaution to ltigants and attormeys s not amiss. The petition in this
case oconstitutes a flagrant Jdisregard of the doctrire iIn Cewste v. Wislisewus, 38 PXIL
429, requiring parties to plead all the faets necsssary to evtablieh the caure of actiom,
and not to marely refer to the exhibits appended thereto, Jeaving it to the Court to searech
for and glean the operative facts from the mamss of exhibita and sppendices. While ia
the intermst of justics and prompt dposition of a case betwesn Necessitous perties, the
Court has not applied the doctrine rigidly in this case, pDarties litigants and counsel shoudd
pot rely on this lfberality. but instead take to heart the doctrine of the Whilirenus case
and strictly adhere thereto., if they would not have their petitions summarfly dismiseed
in the future™ =

Justice Reyes would have nothing to do with the inordinate insistence upon
a strict application of the letter of the law where it wonld not contribute to the
attainment of substantial justice. In People v. Nepomuceno,’® in language burn-
ing with moral fervor and packed with sarcasm, Justice Reyes chides the Soli-
citor General for his insistence upon a punctilious, albeit unreasonable appli-
cation of the rules of procedure:

““The prosecution goes at length to argue that this Court ehould not have takenm
cognizancs of the oconviction of appellant’s sub-agests, potwithstanding that they were
sccredited by undlkeputsd official documenta, but that thelr admission should have besm
Jeft to the lower court at a new trial No doudt we had the power to suspend the sequit-
tal that we had already decided upom. even without these judgment now under attaek.
ltmuhnbo-m-nh.&bmnaw.’idtdth&nuﬁmnﬂ
their keen appreciation of technical virtomity, and send beck the records to the Court

® 45 O.G. 2199 (1949).

® G.R. No. L-7623, April 29, 15888,

*! Rucios v. Reolo, &« al., G.R. No. L-7803, April 12, 1985
®48 O.G. 6138 (1980)
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of origin In order that the decisions against appellant’s sub-agents might be introduced
in evidence with proper ceremoniaul and due respect for judicial protocol. Certsinly, we
could have granted the prosecution the joy of witnessing the sccused appellants’ mental
anguish and torture, due to the prolonged uncertainty as to her fate while the new
trial was being held, not knowing that we had slready decided that she was guilty of no
erime. But to 4o such a thing we must stifle the promptings of our consclence, disregard
our solemn oceath to administer speedy Justice and viclate our sense of common decency.
Pinding it too high a price to pay, we choose instead to regard the rules of admissibility
as only a means to schieve substantial justice. and as the prosecution could not, and aid
not, sttempt to deny the authenticity of the new evidence offered, we resclved this case
once and for all on {ts merits, without subordinating justice to technicalities or the sud-
stance to the form.”

Leniency and liberality in the application of rules of procedure, while com-
mendable because channelled to the ends of law and justice, has its limitations
which not aven the broadest interpretation of the rules can help. When this
situations occur, when the letter and spirit of remedial laws have been satisfled,
Justice Reyes would not permit his sympathies and sentiments to interfere with
his judicial duty. In Rubios v. Reolo,’? he said:

‘“This case emphssises the necessity of the Court’'s exsreising dve care {n the precies
determination of the rights of parties to any controversy, in order to avoid unnecessary
delays that may bring bardship to the persons involved. While we sympatbize with the
plight of the tenants whose remedy is being further delayed, we are duty bound to see
that, i{n the general intsrest, rules of orderly procedure are obeyed, to avoid confusions
and misunderstandings that will further aggravate the situation. The remedy of tbhe
parties here s to apply to the Court of Industrial Relations to make [ts judgment more
definite and ocertain.”™

Compassion once agsin gave way to the Rules of Court in the case of Falip v.
Makalintal : 8¢

“While we 40 not favor the lower Court’s refusal to grant a pauper's appeal merely
becatse the amount involved % small becanse . . . what may be (nsignificant fSer
a wealthy man may be worth a treasure for the nesdy, yet the faflure to perfect the
appeal in time lsaves s no alternative dut to deny the remedy applied for.

One of the most serious problems confronting the Judiciary today is the
clogging of court dockets, with the attendant evil consequence of delay in the
adjudication of cases. In cases therefore where there appears to be a manifest
intent to obstruct the smooth operation of the judicial machinery, to trifle with
the courts, and to make a travesty of justice, Justice Reyes, in fidelity to his
“solemn oath to administer speedy justice,” 88 is quick to use the coercive powers
which his high office carries. They become objects of his judicial wrath. In
dismissing the case of Tolentino v. Lirn Bun Hioc,®® Justice Reyes opened the
door for a possible civil action for damages against the plaintiff, as he opined:

Considering that the case at bar is the third litigation over the same ilwmve; that xp-
pellant, being a member of the bar, is, or should be familiar with the rule of ree judicats
and estoppel by judgment; and that be should know that his complaint in the previous
cases have expressly put in [(ssue the walidity of the contract be s now sssailing, the ap-
pelless may well claim that this action {s marely designed for harrassment purpoees.”

In the same vein, he said in Insular Equipment Co. v. Rodas:57

“1f snything, the conduct of the plaintiff and ita officers shows a disposition to trifie
not only with the court that issved the summons, but with the prompt administration aof

2 Hee note 81 supra.

47 0.G. 4133 (1981).

® Bee note 82 swpre

® GC.R. No. L4333, May 10, 1935
45 0.G. 3471 (1949)
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justiss. Delay in the &sposition of enses hes besn the eotsrmal and recurriag complaist
of the people, and while its cure must be sought in & cooperative effort of ecurt and counsel,
parties and witnewes; it remains our duty to firmly disscurage any sttempt %0 retard the
dispatsh of eases to sult the slaggishness or eomvemienes of INtiganta™

Again, in Villarivera v. Tan Kaw,*s the Court of Appeals, speaking through
Justice Reyes, dismissed an appeal where the appellant failed to make page re-
ferences to the record in his brief. Justice Reyes explains their drastic action
in this manner:

fromm are justified or pot, ultimataly works to the prejudice of other appellants, more &i-
Hgent and carsful, whose eases are uanecamsarily delayed.”™

“The adeences of the tramseript of the stemogruphbic motes is 20 bar o the validity of
the judgment, since the trial jodge bad personally heard the witnemes and taken
of thelr testimony. It fa a wellknown fast that the number of cases tried in the
of Firet Instance of Manila $s such as to make it virtoally tmpossidie for the Sudges
therein o await the tramscript of the testimony before readering fudgment. Any other
eourse would spesdily briag the sdministration of justise to & full stop.™ ™

In the Supreme Court, Justice Reyes considers those lawyers who appesr before
the High Tribunal to deliver orations, and incidentally argue their cases, as
one of the causative forces of delay. He has observed with growing annoyance,
that those who have a flair for oratory, who in their seal for artful language
and dramatic allusions to history, often loese sight of their main objective—to
enlighten the Court on obecure points in the case under consideration. It has
come to such proportions where J. B. L. could not help suggesting that in the
future, in calling counsels to appear for oral arguments, it should be definitely
stated as to what points in the case the Supreme Court would want to be further
clarified, in order to avoid the oratory and to prevent the repetition of points
which have already been sufficiently dealt with in the briefs and memoranda.
While he admits that the orations are beautiful, he believes that it has no place
in 8 court whose dockets are overflowing with cases awaiting decisiomn.

With all the powers that the courts posesess, J. B. L. recognizes the fact
that the judicial machinery has its limitations; that there are certain aspects
of decision-making in which it is inherently incompetent to sct. Thus, he wonld
loave the task of reapportioning sugar qunotas under the sugar limitation lawas
to the Philippine Sugar Administrator:

. . . It s a taak that by its eompisxity, ean not be ecneldered a proper subjet of
Sudicial determination, sines It requires the comsiderantion and belancing of numeroos and
wvariable fastors with whish the esourts ean not be expectsd © epe Markst and erop
sonditions, eapesity of sugar milla, suger guota deficiencies or surples ia eash distries
for each year and other data, both technical and complex, i{nterilace and oocunteract emah
other to influence the adequate solution to be given. For their evaluation, the legislative
and administrative bransches, rather than the ecourts, are pecullarly fitted and have besm

mey O.G. 5443 (1983).
® Bing. Yeo & Cuan, Inc. v. Beantos, 67 O.G. 6372 (1631).
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entrusted by law with the task. To that purpose, they may make all necessary investi-
gations and findings, and issus the rules and regulations required to make a just reap-
portionment.”™ *

CiviL LIBERTIES AND PuUBLIC OFFICERS

The Constitution is & bulwark of Civil Liberties. It is a charter of indi-
vidual liberty; it is an instrument against the abuse of official discretion; it
is a limitation on governmental power.

One of the basic tenets of our democratic system, deeply enshrined in the
Constitution is “dues process”—that ‘““no man shall be deprived of life, liberty
or property without due process of law.”¢: Here in the works of Daniel
‘Webster is a law which “hears before it condemns, which proceeds upon inquiry
and renders judgment only after a trial.”” ¢2 Aside from his active membership
in the Philippine Civil Liberties Union, Justice Reyes’ high regard for the essen-
tials of due process and fair play can be gleaned from his judicial opinlons. In
Psopls v. Saludez,*® he insists that the protection afforded by our Bill of Rights
should be extended even to the most despicable criminals:

“VWe believe that it is time that the attention of the law enforcement officers should
be agsin called to the fact that the {mmunities guaranteed by the Constitution to all indd-
viduals, even to those accused of heinous crimes, are actual lmitations on the power of
the government and its officers. They are pot mare privileges or franchises revooabdle »s
will, to bs enjoyed only on sufferance of the law enforcement agencies. Violation of «ivil
Nberties necessarily undermine confildence in the government; and resort to torture Indicates
lack of mental alertness and activity in the investigatoru.'’

It was with the same passion for civil liberties that he spoke in the case of
Baldeviso v. Sitier: s

“The stubborn fact remains that Domingo 8itier and his wife were given no oppor
tunity to subeait their defense or produce evidence in support thereof; justice sgainst them
would be in violation of the constitutional proviaion that no person can be deprived of
life, Hmmpmmﬁtbmtdmpm.mdmpmm.bonnnt.hlnuo‘ppoh
tonfty to be heard.”™

The protective aura of the law and the courts however extends only to t.hooo
who are vigilant in asserting and protecting their legal rights. For those
who would rather sleep on their rights even i{f an adequate opportunity for its
defense is given, the law offers no remedy, and they can not claim a depriva-
tion of their day in court. Justice Reyes clearly said so in Villar v. Javier de
Paderanga:ss

“Appellant complains that ahe was deprived of her day ia court i{n the Court below
because jodgment was rendered for plaintiff-appelles without giving her a chance t»
present bher evidence. The charge {s unfounded; for the records show that the bearing of
the ease has been repeatedly postponed upon motion of the defendant, so that she was given
avery ehance to be hesrd. On the final hearing neitbher she mor ber counsel appeared,
bence trial was bad in her absence. BSettled is the rule that {f the JSefendant falls ™
appear at the trial, the bhearing may proceed witbout him. And where s party s duly
potified of the trial and falls to attend it without sufficient cause, be can not thereafter
elaim that be was deprived of his day in ocourt”™

The Constitution of the Philippines, in providing that ‘“No officer or em-
ployee in the Civil Service shall be removed or suspended except for cause as

® Suarex v. Mount Arayat Sugar Co., G.B. No. L-6435, March 31, 1935,
Q Art. III, Sec. 1, Par. 1.

® Darmouth Collexe v. Woodward, 4 Whaeat, 818 (U.8. 1819).

% 45 O0.G. SBupp. No. 5, 328 (1949).

% 48 O.G. 4387 (1950).

® G.R. No. L-7687, Sept. 28, 1958.
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provided by law” 8 recognizes the prime importance of security of tenare in
public office. Considering its direct relation to morale and efficiency in the
public service, its vital role in responsible government e¢annot be over-emphasized.
Nothing is more demoralizing to the public servant than the fear that he can
be removed or transferred at the mere whim or caprice of a superior. Justice
Reyes has contributed his share towards strengthening the ramparts of job
security for government employees.

In the leading case of Festejo v. Mayor of Nabua,’ he was equal to the
high purposes of legislative policy as enunciated in Republic Act 557. He
denies the power of any body less than that of the whole council or board (as
the case may be) to suspend or dismiss police officers:

“Nowhere does the act sauthorize the couneil to delegate the investigation to a com-
mittes, and it fs apparent tbat the change was designei to give the investizated officers
protection aguinst the poexibility of baving to face an investigation conducted by a com-
mites composed of councilors hostile to the accused, and whose findings would necessarily
lnmmﬂnﬂmdwmdwhmdudmtbdrm

. . the new law, Republic Acst 837, section 1. expressly requires charges againss
nmbaolthuunldydpoueoﬁobobmuntdbyth-nﬂdpdwcﬂlnm
bearing.t

Subsequently, in Olegario v. Lacson %* while also applying the defensive shield
of Republic Act 557 to detectives and secret service agents, he took issue with
the technical contention that the mere fact that the appointee lacks civil service
qualifications (under the law then in force) meant that his appointment was
temporary.

“Detectives or secret serviose agents may now be removed only s» provided in sald
Aet (88T) . . . .

“With rexard to the appeles’s lack of civil servics qualifications, it §s to be remarked
that such lack does not necessarily mean that his appointment was temporary (n char-
acter, considering that when appelles was appointsi, Executive Order 264, was as yet
in force, and under {ta terms, positions of secret agent or detective were excepted from
eivil service requirementa. The records of the case at bar, in fact, show that appellee
Olegario’'s appointment was bpot tamporary in charaster.”

Lacton v. Romero,s® De los Santos v. Mallare,”® and other similar cases are
already landmarks in Philippine jurisprudence. Their doctrines, significant
milestones In our law on security of tenure, are however not so comprehensive
and absolute as to preclude the existence of any exceptions. Gorospe v. de
Veyra't is such an exception. Here, Gorospe signed an agreement whereby he
would be sent abroad for specialized training, on the conditions that he would
give the Department of Health discretion to assign him to a position where hia
training would bring the greatest benefit to the country. In upholding the power
of the Director of Health under the terms of the agreement, Justice Reyes
stated:

. “We eannot agree that respondent’s training ocontract is against public policy iIn
0 far as it authorizes the Department of Health to detail him to another position. Publlis
policy requires, as we may have repeatedly beld, that officials in the classified or unclassified
eivil service te not removed, supended or {ndefinitely transferred except with their consent
or for sufficient cause. But this rule alms primarily to protect the tenure of public offi-

“ Art. XJII, Sec. 4.

T G.R. No. L-4983, Dec. 22, 1984
® G.IL No. L-.7925, May 21, 1958,
® 47 O.G. 1778 (19581)

™48 O.G. 1848 (1952)

1 G.R. No. L-8408, Feb, 17, 1958
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cials, to guard them fHrom pressure or imposition, and they may voluntarily relinquish the
protection, at least for a limited period, as this respondent has done through his training
agresment.”

Article X of the Philippine Constitution provides for an independent Com-
mission on Elections charged with the mission of insuring popular government
by seeing to it that elections are conducted in an atmosphere of freedom and
honesty. One of the Commissgion’s safeguards against partizan political inter-
ference is the staggering of the nine-year terms of the three commissioners at
three-year intervals. The theory is to obviate the possibility of having an ad-
ministration of four years appoint more than one permanent commissioner, and
hence prevent control of the entire Commission. In Republic of the Philippines
v. Imperial & Peraz,’®* a case which immeasurably strengthens the stability and
independence of the Commission on Elections, Justice Reyes carefully explains
how the rotational plan works:

“Now, the operation of the rotatiomal plan requires two conditions, both {ndispensable
to fts workability: (1) that the terms of the first thres commissioners ahould start em e
common dete; and (2) that any vacancy due to death, resignation or disadflity before the
sxpiration of the terms should be filled only for the unespired Balance of the term. With-
out satisfying these conditions, the regularity of the intsrvals between appointments would
be destroyed, and the evident purpose of the rotation (to prevent that a four-year admin-
istration should appoint more than one permanent and regular commissioner) would be
frustrated,

“While the geveral rule is that a public officer’s death or other permanent disabiMty
ereates a vacancy fn the office, 90 that the successor is entitled to bhold for a full serm,
such rule is recognired to suffer exceptiom in those cases where the clear intention is
have vacancies and appointments at regular intervale.

““The fact that the orderly rotation and renovation of commimioners would be wrecked
unjess in case of early vacancy, a svecessor should only te allowed to serve for the wn-
expired portion of esch regular term, sufficlently explains why no express provision to
that «ffsct is made in Article X of the Constitution. The rule ia so evidently fundarnemtal
and {ndispensable to the working of the plan that it became unnecemsary to state It in so
many words. The mere fact thst such appointments would make the appointses serve
for Jess than nine years does not argue against reading such Hmitation into the oconsti-
tution, because the nine ysar term can pot be lifted out of econtext and independently of
the provision limiting the terms of the first commissioners 0 nine, six and three years; apd
because Iin any event, the unexpired portion is still part and parcel of the preceding
term, oo that {n filling the wvacancy, only the tenure of the sucosmscr is shortened but not
the term of offiee”

On the task of determining the precise date from which to begin counting the
terms of the commissioners, J. B. L. Reyes, in choosing June 21, 1941, the date
of the organization of the Commission, was guided by the nature and esscnce
of an appointment to a consatitutional office:

0Ot the thres starting dates given above, we incline to prefer that of the oryanisatioa
of the oconstitutional Cosmission of EKlections under Commonweaith Act 687, on June 21,
1941, since said Art implemented and complated the organization of the Commmisaion that
under the Constitution ‘sball be’ established. Certalnly tbhe terms cannot begin from
the first sppointmnents, because appointmment to a Constitutional office s not only a right
but equally a duty that should not be shirked or delayed. One of the bazic tenets of
our democratic institutions, it can hardly be conceded that the appointing power sbould
possens discretion to retard compliance with {ts constitutional duty to appoint when deday
wogld tmpede or frustrste the plain intent of the fundasmental law. Ordinarily, the
operation of the Constitution cannot be made to depend upon the Lexislature or the
Exesutive, but {n the present case the generality of the organizational lines vnder Article
X sesms to envisage Dprospective implementation.”™

2 G.R. No. 18884, March 31, 1988
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NATIONALISM AND NATIONAL INTEREST

The years of Japanese occupation in the Philippines has left its lasting
impression on Justice Reyes. From his vantage point in the Solicitor General’s
office, he was a close spectator to the sufferings of his countrymen under the
heels of a foreign and ruthleas invader. This has developed within him an
intense feeling of nationalism, a feeling which every now and then finds its way
into his decisions. Feel, in Ng Sin v. Republic,’® the rush of overwhelming na-
tional pride as he touches on the attribute of independence and sovereignty:

“The law demands the enrollment of applicant’s children Iin our schools not only to
eusure that they are trained fn our own way of lifs, but also as evidence of the petitioner's
honest and enduring intention to assume the duties and obligations of Filipino eitizenahtp.
If the spplicant for naturalization s really inspired by an abiding love for this country
and ita institutions fand no other reason is admissible), he must prove it by acta of
strict complance with legal requirements. It may mesn hardship and saerifioms; but <iti-
senship in this Raepublic, be it ever so small and weak, is always a privilege; and ne
alien, be he a subject of the most powerful nation of the world, ean take such citizsenskip
for granted or assume it as a matter of right.”

It is with the same spirit of love for country and people that he would forbid
an alien non-stock corporation from acquiring agricultural lands in the Phil-
ippines. To the clear intent of the Constitution that “in the absence of capital
stock, the controlling membership should be composed of Filipino citizens,” Mr.
Justice Reyes would supplement this bitter leason from our national history:

*““To permit religious associatioms ocontrolled by noo-Filipince %o seguire agricultural
laads would be to drive the opeming wedge to revive allem religioos laadholdings in this
esuntry. We ean not ignore the hkhistorical fast that complaints against landbheldings of
that kind were among the factors that sparked the revolution of 1888." ™

Taken from the standpoint of both law and morals, and with the consideration
that their pressence in this country is merely a “matter of privilege,” J. B. L.
Reyes demands from all aliens in the Philippines a “strict observance of the
laws concerning his admission.” 78

The public weal and the paramount interest of the State were Justice Reyes’
main concern in Suares v. Mount Arayat Sugar Co.,'™ where he upheld the
right of the government to reallocate vacant sugar quotas:

“While on its face applcable omly to exports of “A™ sugar, this law estadllsbes a
prineipls appleable to all classes of sugar in similar sitoation. The allceation of quotas
under the sugar Hmitation laws and regulations was primarily established for publie
interest, and it ia closely linked with the preservatioa of markets for our predusts, the
dollar eonservation, snd other econcmies polisies in which the State hes & paramount in-
Sarest. ‘The redistributioa of allotmeents, therefore. can »ot be viewed as & matter of exale-
sively private interest, affesting oaly sugar esntrals and plantsrs, but ome sonecsrniag
the natico at large. It fs buat proper, therefore, that it should be emtrusted to the Btate
ta the interest of the entire peopla™

In Soriano y Csa v. Collector,” Justice Reyes supported the contention of the
Solicitor General that the exportation of farm tractors was not within the
scope of the legislative policy to increase exportation of loecal products, and hence
not exempt from taxation. Note the undertones of a consummate wish for the
progress of the nation and ita people:

“As for the lagislative policy to czampt comsignments abdroed from tax in order to
encourage exporta, tbhe Bolicitor General has pointed out that it is eunly the exportatiem

% QR No L-7T800, Bept. 20, 1848

™ Ragister of Desds v. Ung Sic 8! Temple, G.R. No. L-477¢, May 21, 1938,
7 Ong Se Lun v. Board of Immigration, G.R. Nao. L-4017, SBept. 18, 1984
" BSee note §0 swpra.

" GR. No L3, Aug. 81, 1988
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of loeally produced or manufactured products, and not every kind of exportation, that
Congress wanted to encourage and promote. . . . Clesrly enough, the exportation of the
tractors in Question does not come under the declared policy of the legislature to encourage
exportation of products Joeally manufactured and produvoed. On the other band, as cor-
rectly observed My the Solicitor General. ocur ocountry nesded them, and still needs now,
tractors for the development of our own agriculture, so that the sale of such tractors to
foreign buyers for profit, theredy depriving our own countrymen of their use o the
development of our agriculture and increase of our productions, hardly justifies the tax
exemption that petitioner claims.”

CONCLUSBION

Supreme Court Associate Justice Jose B. L. Reyes has been variously re-
ferred to as a “scholar,” a ‘“profound thinker,” and a ‘brilliant legal mind.”
All these have been borne out by his invaluable contributions to legal thought
in the Philippines, and by the work he has done in the highest courts of our
land. 7Yet, beyond these tributes to his genius and sagacity, iz an abiding se-
renity, humility, friendliness, and a healthy capacity for laughter, from which
not even the sombre halls of the Supreme Court could detract. It is not beyond
him to pierce the veneer of judicial dignity and give vent to a most unjudicial
quip: “You can come here at any time you want, and we can chew the rug
together.”

Truly, these are hallmarks of an enduring greatness—to be above most men
and yet retain the common touch—a greatness which has gained prominence and
which bears the promise of even gaining added stature as he continues to dedi-
cate his years to the ideals of Law and Justice.

TEODORO Q. PERA ¢

*LL.B. (U.P.) 19088: Member., Btudent Editorial Board, PAlippine Lew Jourwal, 1846-84.



