
SURVEY OF 1955 CASES IN ADMINISTRATIVE LAW
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1. POWER.

A. ADJUDICATION.

1. Court of Industrial Relations.

San Beda College v. CIR and National Labor Union 1 presented
the issue of whether the CIR had jurisdiction over the dispute con-
sidering that thirty out of a total of about forty-five or forty-six
members of the union in the court below had withdrawn their mem-
bership and that the demands did not constitute an industrial or an
agricultural dispute.2

The CIR maintained that it had jurisdiction over the case pre-
sented by the employees of the petitioner because it cannot be de-
prived of jurisdiction, once attached, by the withdrawal or sever-
ance of union members from the petitioning union, and that the de-
mands constituted an industrial dispute.

The Supreme Court concurred with the first reason of the CIR
because at the time of the filing of the petition in the court below,
there were more than thrity members of the petitioning union.3

However, the Supreme Court ruled that the demands did not
constitute an industrial dispute. Said the Court: "The operation
and maintainance of the school by the herein petitioner not being
for profit or for the purpose of gain, people working in said College
cannot be deemed to be industrial employees."'

* Member, Student Editorial Board, Philippine Law Journd, 1955-56
2 G R. No. L.7649, Oct. 29, 1955; 51 O.G. I1, 536 (1955).

The iitk ements to be coplied with by the CIR before it can
act are substantially the following elemait, as prescribed by § 4 of Com. Act No. 103:
(a) A dispute, industrial or agricultural; (b) Said dsueis causing or lilmly to
cause a srike or lockot (c) Said dispute &oe from d=freces of wages, dismissals.
lyf, etc. betw employers and emptoyees; (d) The number of employees or

labrer ivoledmust erceed durty.
Manlwa Motel Employees Asn v. Man Hotel Co., 73 PhiL 374. 389 (1941);

Moe ter v. CIR, 45 O.G. 1715, 1718 (1949); Pepsico6. Inc. v. Nationa Labor Union,
46 O.G. Supp. to 9, 130, 134-135 (1950); San Miguel Brewe v. CIP, G R. No.
L4634, April 28, 1952; Luzo Brokerage Co. v. Luzon Labor Unk, 48 O.G. 3883,
3887 (1952); La Caipana Coffee Factory. Inc. v. Kaisahan Ng Mga Mangagawa
Sa La Campo= Factory, 49 O.G. 2200, 2204 (1943); PLASLU v. CIR, 49 O.G.
3859, 3863 (1955); Standard Vacuum Oil Co. v. Crson, G.R. No. L-,7540, May
25, 1955.

' US.T. Hospital Employees Asn v. Sto. Tomas University Hospital, GA
No. 1498 May 24, 1954.



ADMINISTRATIVE LAW

In Lope Tapia, et al., v. The Philippine Power and Development
Co.,5 the CIR dismissed the petition that petitioners be reinstated
and paid their salaries, not on the ground interposed by the company
that the court had no jurisdiction because the case was brought by
only three employees, but on the ground that petitioners' action had
already prescribed. The Supreme Court affirmed the dismissal not
on prescription but on the lack of jurisdictional number of workers
involved. In the language of the Court, it said:

"Without concurring in the opinion expressed in the order complained
against that petitioners' action had already pre-eribed-it not appearing
that prescription had been especially pleaded-the case had to be dismissed
for lack of jurisdictional number of workers involved.

"According to Com. Act No. 103, 'The Court shall take cognizance...
of any industrial dispute. . ., provided that the number of employees or
laborers involved exceeds thirty . . .' It appearing that the present case
was brought by only three employees, the lower court had no jurisdiction
to try it."

In Rural Progress Administration v. Dims on , the Supreme
Court ruled that the CIR has no jurisdiction where the relationship
Is not one of tenancy. In other words, the Court held that where
agricultural lands are being leased and the lessee actually cultivated
and is actually cultivating the same with the help of paid laborers
working under him and under his supervision, the relationship is not
one of tenancy because the lessee is not a tenant, for a tenant is a
farmer or farm laborer who undertakes to work and culticate land
for another or a person who furnishes the labor.7 A tenant is a per-
son who, himself and with the aid available from within his im-
mediate farm household, cultivates the land belonging to, or pos-
sessed by another, with the latter's consent for purposes of produc-
tion.8

The Supreme Court said that the defendant actually cultivated
and s actually cultivating the land for himself. Neither is he one
who "furnishes the labor," because he has not made a contract with
the landlord to furnish labor to such landlord. Consequently, the CFI
had jurisdiction over the complaint for ejectment filed by the peti-
tioners against Ruflno Dirnsan.

8 G.R. No. L-8141, Der- 22, 1955.
G.R. No. 1,6068, April 28, 1955.

T Act No. 4054, § 19.
8 Rep. Act No. 1199 (An Act Governing the ReLdtions Between the LAndhldr

and Tenantu of Agricultural Lands).
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It must be noted that not every contract between landlord and
tenant falls within the jurisdiction of the CIR. An example has been
presented by the Court in this case. For instance, although a lease
of a residential house or urban lot is entered into between landlord
and tenant, none would contend that a suit for ejectment of such
"tenant" would have to pass through the CIR.

The foregoing cases all involved situations where the Court of
Industrial Relations had no jurisdiction. We shall next consider the
cases where the CIR had jurisdiction over the situations presented.

Where both parties in a dispute agree to submit the matter on
stipulation to the Presiding Judge of the CIR for decision, with the
understanding that whatever decision to be rendered therein shall be
considered final without the benefit of an appeal by either of the
parties to the court in banc or to the Supreme Court, such stipula-
tion does not affect either the jurisdiction of the CIR to consider in
banc the motion for reconsideration of respondent union for the
jurisdiction of the Court is determined and confirmed by law, and
may not be taken away, modified or even qualified, by thze parties.,
The latter may enter into valid contracts in reference to some of their
rights, including those conferred by remedial laws, and such con-
tracts may affect the wisdom of the judicial action relative thereto,
but not the jurisdiction of the Court thereon. This rule was laid
down by the Supreme Court in the case of Atok-Big Wedge Mining
Co., Inc. v. CIR.1O

In University Union of Free Workers v. Santos and Tan Bee,"'
the respondents were concessionaires of the University of the Phil-
ippines Dining Hall. Because of a labor dispute that arose between
the concessionaires and the union regarding conditions of employ%-
ment, a case was filed with the CIR by the union. However, the case
was settled amicably. Later, the concessionaires decided to close the
business and terminate the services of the petitioners. The man-
agement sold the business equipments. The petitioners, sensing that
the transfer of the business was fictitious, instituted a petition before
the CIR. Said petition was dismiased on the ground that the new
case was different from the former and that the court did not have
jurisdiction since the requisite number of thirty one or more of the
workers was not satisfied. In the former case amicably settled the
requisite number was present while in the new case the number was
reduced to twenty six. The issue therefore was one of jurisdiction.
The Supreme Court however reversed the order of dismissal:

9Undarsoring spi~iecL
20 G.R. No. 1,7518, May 27, 1955.
21GJ._ No 1,7238, July 18, 195.
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"Since the issue involved in the present case calls for the enforcement
of an agreement concerning employment entered into in the previous case,
between the same parties, it may therefore be said that the present case
is but an incident or an implementation of the former case which cannot

now be thrown out of court on the pretense that the membership falls
short of the requisite number to give jurisdiction to the court."

It is well settled that once jurisdiction is acquired, it is not lost
by a later change in the status of the union. The Supreme Court
has held that once the CIR has acquired jurisdiction, it retains said
jurisdiction until the case is completely decided,' 2 and that the re-
duction of the number of employees or laborers affected to a point
below the number required by law to invest the jurisdiction of the
court at the beginning, or the amicable settlement of some of the
demands originally made, does not deprive said court of jurisdiction
to continue hearing and deciding the case."3

The Supreme Court observed that since the petition was pre-
dicated on the plea that the transfer of the business was fictitious,
this matter should first be determined before going to the personality
of the petitioner. If it appeared that the transfer was genuine, then
the petition would be dismissed for the absence of jurisdictional per-
sonality, upon the theory that the present case was different from
the former.

The case of Central Vegetable Oil Mfg. Co. v. CIR and Philippine
Oil Industnj Warker8 Union 14 presented a parallel situation. The
point raised was that as only twenty four laborers were affected in
the dispute, the CIR lacked jurisdiction to act. The Supreme Court
held that it is to be presumed that this point had been decided against
the company in the previous case that culminated in its (Supreme
Court's) decision ordering the reinstatement of the laborers with
pay, the present case 25 being merely a result of that decision; and
the reason is that the complaint brought by the petitioner to discharge
the twenty workers involved which was denied by the court, was
merely an incident of the case involving the demands of the union
for better conditions, and there was no showing that the court below
had no jurisdiction over the main case.

" Philippine Land-Air-Sea Labor Union v. CR, ,upra note 3.
12 Pqpucola, Inc. v. National Labor Union, supra note 3; Sta. Mesa Shipway

and Engipering Company v. Court of Indusrial Relation, and Tadena, cc al., 48 O.G.
3353, 3359 (1952).

" G.R- No. L-7319, June 30, 1955.
"Appeal from the order of execution of the decision of the Supreme Court for

the reinstatement of the laborer.
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2. Court of Tax Appeals.

In the cases of Millarez v. Amparo and Lim Huff Millarez v.
Amparo and Nepomuceno,17 and MiUaxez v. Amparo and Seree In-
vestments Companly,'8 the Supreme Court held that Republic Act
No. 1125 19 gave the Court of Tax Appeals exclusive appellate juris-
diction to review decisions of the Commissioner of Customs "in any
case of seizure" as in this case, thus depriving the CFI appellate
jurisdiction to review decisions of the customs authorities.

Inasmuch as the CTA has exclusive appellate jurisdiction over
the decision of the petitioner Collector of Customs and Commissioner
of Customs for seizing and impounding the packages of garlic of res-
pondent importers, the respondent judge of the CFI of Manila had
no jurisdiction to issue the writ of preliminary mandatory injunc-
tion in each case, ordering the release, under bond, of the packages
of garlic.

3. Deportation Board.

There is no question that as the power to deport is limited to
aliens only, the alienage of the respondent in deportation proce-dings
is a basic and fundamental fact upon which the jurisdiction of the
Deportation Board depends&20 If the alienage of the respondent is
not denied, the Board's jurisdiction and its proceedings are unassail-
able; if the respondent is admittedly a citizen, or conclusively shown
to such, the Board lacks jurisdiction and its proceedings are void
and may be summarily enjoined in the courts. Naturally the Board
must have the power in the first instance to determine the respon-
dent's nationality. And the respondent must present evidence of his
claim of citizenship before the Board and may not reserve it before
the courts alone in a subsequent action for habeas corpus. 21 It must

quash the proceedings if it is satisfied that respondent is a citizen,

26G.Rl No. L8364, June 30, 1955. See Notes, Rc-caa Decirions, 30 PmL
LJ. 666 (1955).

It GJ_ No. L-8365, June 30, 1955.
I'GJ. No. L-8351, June 30, 1955.
1"An Act Crating the Court of Tax Appeals U(e 16, 1954).
-§ 7. Jurisdict-x.-The Cour of Tax Appeals shall exercise =clusive appellsz

jpwmsdcton to review by appeal as heren provided
"(2) Decisions of the Com of Cusoms ini cae iniovmg Wiaxliy foe

customs duties, fees or other money c arges- sciZ detenzio or release of prcopety
affected; fnes, forfeiures cr other penalties inposed in relation thereto; or other
matr arinng under the Cuss Law or other law or part of Law -dministered by
the Uresu o Customs."

" 2 Am. Jut 524.
2 C v. ALdanese, 54 Phil 896 (1930).
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and continue it if it finds that he is not, even if the respondent claims
citizenship and denies alienage. Its jurisdiction is not divested by
the mere claim of citizenship.22

Thece is also no question that a respondent who claims to be a
citizen and not therefore subject to deportation has the right to have
his citizenship reviewed by the courts after the deportation proceed-
ing. When the evidence submitted by a respondent is conclusive of
his citizenship, the right t9 immediate review should also be recog-
nized and the courts shouldpromptly enjoin the deportation proceed-
ing.;. The legal basis of the prohibition is the absence of the juria-
dictional fact of alienage.

The problem arises when the evidence is not conclusive on either
side.-" Should the deportation proceedings be allowed to continue
till the end, or should the question of alienage or citizenship of re-
spondent be allowed to be decided first in a judicial proceeding, sus-
pending the administrative proceedings in the meantime that the
alienage or citizenship is being finally determined in the courts?
The foregoing question was the issue presented in the case of Chua
Hio~g v. The Deportation Board.24 Petitioner filed a suit for a writ
of habeas corpus on the ground that his arrest had been illegal and
for a writ of preliminary injunction to restrain the Deportation
Board from hearing the case until after his petition would have been
heard.

Petitioner argued that the evidence submitted by him as to his
Filipino citizenship was substantial; and that as his liberty as a

" Miranda, et al.v. Deportation BoaErd G.R. No. L-6784, March 12, 1954.
"' The petitioner submi-ted a letter of the Vice-MinLtr of Foreign Affairs under

the Japanese Military Occupation dated August 17, 1944, and a letter of the Secretary
of Justice dated October 31, 1945, finding the petitioner a natural son of a Filipino
woman and therefore a Filipino citizen, and the decision of the CFI of Manila to the
effect that the petitioner is the illigitimate son of a Filipino woroan and therefore a
Filipino citien.

On the other hand, the above documents were contradicted by the findings of a
member of the Board of Special Investigation of the Bureau of Immigration, who,
after an analysis of the evidence, concluded that the testimony of the alleged mother
of the petitioner had certain discepancies which rendered it of doubtful veracity. The
Sec. of Justice, in his communication addressed to the Comn'r of Immigration, found
that petitioner's claim to citizenship was not satisfactorily proved and ordered that he
be required to regiter in accordance with the provisions of the Alien Registration Act
The pertitoner, too, gained original entry into the Philippines as the son of a Chinese
father and a Chinese mocher, which fact entirely contradicted his claim of Filipino
dtizenihip.

2"G.R. No. L6038, March 19, 1955. See Noces, Recent Decisions, 30 PHn-.
L.J. 59 (1955).
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citizen is involved, the constitutional guarantee of due process of law
demanded that his alleged citizenship be determined in judicial pro-
ceedings.

The Supreme Court of the United States has answered the fore-
going issue in the affirmative.2 5 It granted judicial intervention sus-"
pending the administrative proceedings in the meantime that the
alienage or citizenship was finally determined in the courts. Our
Supreme Court also gave the same answer when it said:

"If the citizen's right to his peace is to be protected it must be pro-
tected preferably through the medium of the courts because these are in-
dependent of the branches of the government and only in their proceedings
can we find guarantees of impartiality and corrections, in the ascertain-
ment of the jurisdictional fact in issue, the respondent's claim of citizen-
ship. However, it is neither expedient nor wise that the right to a juri-
dical determination should be allowed in all cases; it should be granted
only in cases when the courts themselves believe that there is substantial
evidence 2  supporting the claim of citizenship, so substantial that there
are reasonable grounds for the belief that the claim is correct. In other
words, the remedy should be allowed only in the sound discretion of a
competent court."

The case of Tan Tong v. The Deportation Board2 7 involved again
the question of jurisdiction of the respondent. This was an appeal
from a judgment of the CFI of Cebu denying a petition for a writ
of prohibition against the respondent. Petitioner was originally
charged before the Bureau of Immigration with being a communist.
The Board of Commissioners found that Tan Tong was engaged in
communistic activities and in smuggling, and so it recommended that
Tan Tong be deported to China. Later, petitioner was charged be-
fore the Deportation Board with being connected with the communist
party and for having engaged in unlawful importation of merchan-
dise. Petitioner's motion to quash the proceedings before the res-
pondent was denied.

On appeal, petitioner contended that in view of the wordings of
Section 2702 of the Revised Administrative Code,2 8 it was obvious
that the trial court erred in ruling that respondent Board can subject

2 
1 Ng Fung Hov. White 259 US. 276, 66 L Ed. 938 (1922).
24 The Court said: "In the case at bar, we find that the evidence of which peti-

tioner and the State may avail is of such substantLal nature as to afford belief that
only an impartial judial investigation can evaluate it with fairness."

2TG.R. No. L-7680, April 30, 1955.
2' "Any person who shall fraudulently or knowingly import or bring into the Phil-

ippines, or insist in so doing, any merchandise. contrary to law, or shall rtceive, con-
ceal, buy, sell, or in any manner facilitate the transportation, concealrnt, or sale of
such merchandise after importation knowing the same to have been imported contrary
to law, shall be punished by a fine of not less than six hundred peos and by iinpmo-
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the petitioner to deportation for unlawful importation even without
a prior court conviction for said offense. In other words, the issue
was whether the Deportation Board had jurisdiction to deport the
petitioner for illegal importation even without a previous conviction
by a competent court for unlawful importation. The Supreme Court
held that under said section the Legislature did not intend that an
alien can be deported for illegal importation only upon conviction
therefor in a competent court, and deprive the Deportation Board of
its powers to investigate 'charges of unlawful importation of mer-
chandise against an alien, especially when as it appears from the
record, no criminal action for unlawful importation has been filed
against him. The sole import of the section cited, according to the
Court, is that if a competent court has found an alien guilty of a
violation of said section, the proceedings outlined in section 69 of
the Revised Administrative Code 29 are no longer necessary for de-
portation. Beyond that, it is unreasonable to presume that the Le-
gislature intended more.

4. Commissioner of Immigration.

Has the Commissioner of Immigration the power to limit the
period of stay in the Philippines as immigrants of aliens admitted
on pre-arranged employment and later classified as non-quota immi-
grants? This was the issue presented in Chang Yung Fa, et a., v.
Hon. Guianzon and Comm'r of Immigration.3 0

On November 11, 1949, petitioner was admitted to the Philip-
pines on pre-arranged employment as immigrants under Section
13(a) of the Philippine Immigration Act of 1940,31 with the express

ment for not less than three months nor more than two years and, if the offender is
an alien, he may be subject to deportation.

"When upon trial (or a violation of this section, the defendant is shown to have
or to have had possession of the merrhandise in question, such possession shall be
deemed sufficient evidence to authorize conviction unless the defendant shall explain
the possession to the satisfaction of the court.

" "A subject of a foreign power residing in the Philippines shall not be deported,
expelled or excluded from said Islands or repatriated to his owrn country by the Presi-
dent of the Philippines except upon prior investigation, conducted by said Executive
or his authorized agent, of the ground upon which such action is contemplated. In
such case the person concerned shall be informed of the charge or charges against him
and he shall be allowed not less than three days for the preparation of his defense.
He shall also have the right to be heard by himself or counsel, to produce witnesses in
his own behalf, and to cros&examine the opposing witnesse3."

30 G.R- No. L-7785, Nov. 25, 1955.
1L Corm. Act No. 613 provides in part:

"Section 13. Under the conditions set forth in this Act, there may be admitted into
the Philippines immigrants, termed "quota immigrants," not in excess of five hundred
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condition that their stay shall be limited to two years. On June 12,
1950, the Immigration Act was amended 82 changing the clasrification
of pre-arranged employees from immigrants to non-quota immigrants.
The petitioners requested from the Secretary of Justice an opinion "2
but the opinion held that that condition imposed was valid, intimating
that if they should fail to comply with said condition after the ex-
piration of the period, they would be deported. Hence, the present
action for declaratory judgment.

The petitioners contended on appeal that the respondent had no
power to limit the period of their stay, for having been classified as
"'non-quota immigrants" they should have been admitted for per-
manent residence in this country because the word "'immigrant" is
defined as a person who comes into a country for permanent residence.

The Supreme Court held that, in view of the interpretation of
the term "Immigrant" " as including aliens coming both for per-
manent or temporary purposes, it cannot be correctly pretended that
the limitation imposed upon petitioner as regards their stay in the
Phiippines by the Comm'r of Immigration does violence to the law
since it does not clearly appear therein that such class of aliens can
only be admitted %ith the status of permanent residence. On the
contrary, the Court continued, the power of the Commissioner under
the law . appears to be broad enough to include the authority to
impose such limitation, for if the Commissioner has the power to
deny completely the admission of an alien who seeks to enter this
country on a pre-arranged employment by withholding the issuance
of an immigration visa on the ground of public interest, with more

of any one natonality or withota nationality foe any one calerdar year, except dat
the following immigrants, termed 'non quota immigrants' may be admitted wihout re-
gard to such numerical limittions;

"(a) An alien coming to pie-arranged enployment, for whom de iac of a
visa has been authorized in accodance with sectim twenty of this Ac. and his wife
and his unmarried children under twenty one years of age if accomnpaying him or
if fonloma to Join him within a period of two yea fromdite date of his admi
nto the Phiippines as an imigrant under this paragra."

2 ,Rep. Act No. 503 (June 12, 1950).
'SOpxnsm No. 314, Ser. of 1952.

S1 er intpreaon of the Court as to the meaning and scope of the term
"inmigrant" f support in the case of Karnuth v. United States, 279 U.S. 231,
242-43 (1929) wherein it was held:

"In construing § 3(2) of the Immigration Act, we are not concemned with the
ordinary definition of the word 'umigrane as one who comes for permanent residence,
the Act makes its own definition, which is that 'the term immigrant means any alien
departing from any place outside the United Staes.' The term thus includes every
alien coming to this country either to reside pern=ntly or for temporary purpoes,
unles he can bring himself within one of the exrccpcon"

8 § 20, Cocn. Act No. 613 (Tmmigration Act of 1940).
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reason can he impose a less onerous condition such as limiting the
duration of his stay in the country. The petitioners were thus es-
topped from disputing the power of the Commissioner even if when
they entered they were not disqualified for admission as permanent
residents because of their failure to act for the cancellation of such
limitation.

5. Workmen's Compensation Commission.

The claim for having contracted tuberculosis due to their work
by employees of the Quezon Institute, under the operation of the
Philippine Tuberculosis Society, is not within the purview of the
Workmen's Compensation Law 3o because said Quezon Institute has
not been established for gain. The foregbing rule was the doctrine
in the cases of Quezon Institute v. Velasco,37 and Quezon Institv!te v.
Paraso.3 5 The Court reasoned out that in the case of University of
Santo Tomas Hospital Employees v. Santo Tomaas Hospital,s it was
held that the Santo Tomas Hospital is not an institution established
for gain and, therefore, not subject to the jurisdiction of the Court
of Industrial Relations; with greater reason that the Quezon Institute
should be declared as an institution not established for gain within
the meaning of the Workmen's Compensation Law.

II. PROCEDURE

A. COURT OF INDUSTRIAL RELATIONS.

1. Due Process.

There are certain cardinal primary rights which the Court of
Industrial Relations must respect.' 0 One of them is the right to a
hearing which includes the right of the party interested to preent
his own case and submit evidence in support thereof. 1 In the case
of Epang v. De Leyco, "2 petitioner filed a mbtion to dismiss the com-
plaint for forcible entry and detainer. The Justice of the Peace
endorsed the case to the CIR without deciding the motion to dismiss.

8a6 Act No. 3428 (Dec. 10, 1927), as amended by Rep. Act No. 772 (June 20,
1952) provides:

"(d) 'Industrial employment' in case of private employees include all employment
or work at a trade, occuption, or profession exercised by an employer for the purpooe
of gain except domestic serviceP"

,G.R. No. L-7742, Nov. 23, 1955.
8 5 G.RL No. L-7743, Nov. 23, 1955.
" See note 4 supra.
'0Ang Tibay v. CIR, 69 Phil. 635, 642-44 (1940).
'2 Phil. Movie Pictures Workers' Ass'n v. Premiere Productions Inc., G.RL No.

L-5621, March 25, 1953.
42 G.R- No. L-7574, May 17, 1955.
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The CIR declared the petitioner in default after failing to answer
and rendered the corresponding judgment. On appeal to the Su-
preme Court by certiorari petitioner contended that he was denied
due process because the trial was held without notice of the hearing
being given. The Tribunal sustained the petitioner, thus:

"The petitioner having filed a motion to dismiss, he was entitled to
have that motion resolved before being required to answer, since a motion
to dismiss interrupts the time to plead. It follows therefore, that the
petitioner was incorrectly declared in default, and the holding of the trial
of the case on the merits in his absence without notice of the day of the
hearing, was a denial of due process. At least the petitioner's motion
should have been treated as an answer, since it raised issues that went to
the merits of the case; hence petitioner was entitled to notice of the
holding of the trial before the Court of Industrial Relations, and the
failure to give him opportunity to appear therein tainted all the subsequent
proceedings."

2. Modification by the Court of Industrial Relations of its
orders and judgments.

In the case of Philippine Land-Air-Sea Labor Union v. Cebu
Port and Cement Co. & CIR" , the petitioning union contended that
the CIR had no power to modify its previous order because said
order was already final and executory. The Supreme Court held that
the order was merely interlocutory, preparatory to the execution of
the judgment awarding increase of wages and salaries, and in no
sense a final judgment determinative of the amounts to which the
petitioners were entitled and ordering payment thereof to them by
the respondent company. As such it was subject to modification
and amendment by the respondent court under its inherent powers"
in order to make it conformable to law and justice. The Court cited
the case of Veluz v. Justice of the Peace of Sariaya,' where it was
held:

"Any trial court discovering error or Injustice in a judgment before
it becomes final, may upon its own motion or that of the parties, correct
the error, or if necessary, grant a new trial. No statutory authority is
necessary."

It must be noted that for purposes of comparison, the CIR has,
during the effectiveness of an award, order or decision, on applica-
tion of an interested party, and after due hearing, the power to alter,

" G- No. L,.729 April 30, 1955.
" Rule 124, § 5, Rults of Coott, in relation to § 6 of Corn. Act 103 (The Court

of Industrial Relations Act).
"642 Phil. 557 (1921).
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modify in whole or in part, or set aside any such award, order or
decision, or reopen any question involved therein.46 The Court of
Industrial Relations Act 47 is also a source of the power of the CIR
to correct or amend its previous order or judgment.

3. Immediate execution of an award, when allowable.

In the case of Western Mindanao Lumber Co., Inc. v. CIR and
the Mindanao Federation of Labor,48 the respondent court issued an
order for the execution of its judgment reinstating the three laborers
of petitioner. This order of execution is claimed to have been issued
in excess of the court's jurisdiction for the reason that there is no
strike or lockout to which dismissals were related, and because the
judgment is not yet complete, the counterclaim being still undecided.
The reason given is based on the contention that Section 14 of Com-
monwealth Act No. 103, which expressly authorizes execution pending
appeal, is applicable only in cases of strikes and lockouts contem-
plated in Section 4 of Commonwealth Act No. 103.

The Supreme Court, speaking through Justice Labrador, said:

"It is unreasonable to asurne that immediate execution of an award

is allowable only during strikes or lockouts. The authority to order im-

mediate execution must be construed to be implied from the respondent
court's authority to decide and settle cases involving employment.49 If
such authority is to be exercised justly, it must be deemed to include im-
mediate execution of its order under Justifiable circumstances. In ordi-
nary litigations not involving the daily bread or the means of Uvelihood
of litigants, immediate execution of a Judgment in expressly authorized
in the discretion of the judge.5 0 A reinstatement of a laborer by its very
nature requires immediate execution both for the welfare of the laborer,
whose daily bread comes from his daily labor, and for the employer so
that he may promptly adjust his business to the new situation crcated by
the reinstatement. Immediate execution of awards or orders for rein-
statement are not necessary in cases of strike3 and lockouts alone; they
are as necessary in ordinary life as in the ordinary course of business."

It must be remembered that delays in appea!s are unavoida~be,
not only because full opportunity to litigants to present and defend
their rights must not be denied and is guaranteed by the Constitu-
tion, but because the search for truth and justice in litigation is a

" § 17, Com. Act No. 103.4 7Sec § 7, id.
saG.R. No. L-8185, Sepc. 23, 1955.
,§ 1, Corn. Act No. 103.

5 0 Rule 39, § 2, Rules of Court, Rule 72, § 8, Rules of Court; Art. 1674, Civil

Codl
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difficult and slow process. Because of these unavoidable delays, ac-
cording to the Court, the law has devised the execution pending ap-
peal provision, a positive remedy against the delay of justice.

B. PATENT OFFICE.

1. Steps in the proceedings for the approval of an applica-
tion for registration.

In the case of Ong Ai Gui v. Director of the Philippine Patent
Office,51 it was argued that after the approval by the Director of the
findings of the Commissioner to whom the application is referred and
the giving of the order of publication, it becomes the ministerial duty
of the Director to issue the corresponding certificate of registration.
The Supreme Court said:

"The answer to this argument is the fact that the law allows opposi-
tion to be filed after pubHcation.5 2

"Of what use is the period given to oppoaitorn to register their oppo-
sition if such oppositors are not given consideration at all, because the
Director has only the ministerial duty after publication to issue the cer-
tificate of registration? It will be noted that there are two steps in the
proceedings for the approval of an application for registration; the first,
is that conducted in the office of the Director and taking place prior to
the publication, and the second, that conducted after publication, in which
the public is given the opportunity to contest the application. In the first,
the application is referred to an examiner who, after study and investiga-
tion makes a report and recommendation to the Director who, upon finding
that applicant is entitled to registration, orders publication or the applica-
tion.65 If he finds that applicant is not entled to registration, he may
then and there dismiss the application. In the second, opportunity is
offered the public or any interested party to come in and object to the
petition,5 ' giving proofs and reasons for the objection, applicant being
given opportunity also to submit proofs or arguments in support of the
application.5 5 It is the decision of the Director, given after this hearing,
or opportunity to every interested party to be heard, that finally termi-

SG.R- No. L-6235, March 28, 1955, 51 O.G 1943 (1955). See Noes, Rcewt
Decitions, 30 PHn-L. . 683 (1955).

s2§ 8 of Rep. Act No. 166 (An Act to provide for the regisawion and
two of Trade Marks, Trade Names and Service Marks, Defining Unfair Competiion
and False Marking and providing r dis ag i h se ,, ard for ocher
[June 20, 1947]) provides in prn:

"Any person who believes that he would be damaged by the registration of a
mark or trade-name may upon payment of the requirnd fee and within thirty cays
after the publication under the first paragraph of § 7 hereof, file with the Director an
oppo3ition to the application."

& §7, id.
" §8, id.
9 § 9, id.
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nates of proceedings and in which the registration is finally approved or
disapproved. Thereafter, notice of the issuance of the certificate of re-
gistration is published.56

"It is evident that the decision of the Director after the first step,
S ordering publication, can not have any finality. Of what use is the second

step, if the Director is bound by his decision (first), giving course to the
publication? His first decision is merely provisional, in the sense that
the application appears meritorious and is entitled to be given course
leading to the more formal and important step of hearing and trial where
the public and interested parties are allowed to take part."

C. PUBLIC SERVICE COMMISSION.

1. Application for a change of route.

The case of Heras, et at. v. De Guia 5 7 presented the issue of
whether the former certificate of public convenience must be can-
celled before a new one, or a modified route, could be applied for.
In this case, the petitioners maintained that the Commission abused
its discretion in permitting the respondent, the applicant for a change
of route, to discontinue and abandon the operation of his old line
without first securing the cancellation of the previous certificate of
public convenience. The Supreme Court held that suffice it to say
that appellee's application for a change of route amounted to a pe-
tition for cancellation of the authority to operate in his original route,
simultaneously with the grant of authority to operate in the new
route. Similarly, when the latter route was approved in the decision
appealed from, the Public Service Commission, in effect, withdrew
appellee's authority to operate in the original route.

D. WORKMEN'S COMPENSATION COMMISSION.

1. Duty of "referee" to refer the entire case to the Commis-
sion.

In the case of Luzon Stevedoring Co., Inc. v. C&mm'r of the
Workmen's Compensation Commission,5" the respondent denie-d the
motion of the petitioner that the referee be ordered to refer the case
to said Commission for review inasmuch as said referee in denying
the motion of the petitioner to reconsider its former decision grant-
ing the claim for compensation, neither amended nor modified 51 his
former decision. The respondent denied the motion on the ground
that the decision of the referee had already become final. The deci-
sion of the respondent was not proper because:

§ io, id.
avG.R. No. L-7581, Oct. 24, 1955.
5 8 G.R. No. L.-8316, April 15, 1955.
81 See Act No. 3428, § 49.



PHILIPPINE LAW JOURNAL

"Petitioner filed a motion for reconsideration of the order of the re-
feree granting compensation benefits to some of the claimants within the
period of 15 days after its entry, and the referee did not amend nor mo-
dify his original decision but merely reiterated it. Such being the case,
the duty of the referee was to refer the entire case an provided for by the
law. The referee failed to comply with this duty which motivated the
petitioner to file a motion with the Commission in order that such duty
may be performed. Respondent denied said motion on the mistaken belief
that the decision of the referee had already become final. This is an error
which constitutes an abuse of discretion."

E. FINALITY OF DECISIONS OF ADMINISTRATIVE AGENCIE.

A final decision is one which settles rights of parties respecting
the subject matter of the suit and which concludes them until it is
reversed or set aside. An order or decision becomes final by opera-
tion of law and not by judicial declaration. 6 o

This year, the Supreme Court had occasion to determine when
the decision or the order of the Court of Industrial Relations becomes
final or is merely interlocutory.

Thus, in the case of P.L.D.T. Emplojees" Union v. Philippine
Long Distance Telephone Co. and Free Telephone Worker' Union,G'
the Supreme Court held that the petition for review or appeal of the
intervenor '(P.LD.T. Employees' Union) was premature because the
order denying its motion to dismiss not being a final order the CIR
still had to determine the proper bargaining agency or direct a cer-
tification election.

Te Court further said that it is the general rule that only final
judgments or orders are appealable to the Supreme Court. An in-
terlocutory order may not be appealed.6 2 An order or judgment is
deemed final when it finally disposes of the pending action so that
nothing more can be done with it in the trial court. In other words,
a final order is that which gives an end to the litigation. When the
order or judgment does not dispose of the case completely but leaves
something to be done upon the merits, it is merely interlocutory.6

In the case of Philippine Movie Pictures Workers' Ass'n v. Pre-
miere Productions, Inc.,"4 Judge Roldan denied the petitions for in-
junction and for contempt of court and declared that the leases
involved therein were valid, before deciding on the supplemental pe-

"RrivIA, J. F., LAw oF Punuc AzsamnusmArxoN 848 (1956).
G.R. No. L-8138, Aug. 20, 1955.
Rule 41, § 2, Rules of Court

"1 MoRAN, Couumwrs ob TE Runs oF CouRT 894-95 (1952); Nico v.
BLanc*, 46 O.G. Supp. 1, 88 (1950); Hodges v. Villanueva, G.R. No. L-4134, Oct.
25, 1951.

"G.R_ No. L.7771-73, May 31, 1955.
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tition filed to annul the lease contracts. The CIR reconsidered in
banc the decision of Judge Roldan and set aside it as premature.
The Supreme Court denied the petition for certiorari and remanded
the cases for further proceedings because the resolution of the ma-
jority of the lower court left the case without any decision to appeal
from, and that said resolution was in the nature of a mere inter-
locutory order not subject to appeal.

in Lce Tay and Lre Chay Inc. v. Kaisahan Ng Mga Manggagawa
Sa Kahoy .Sa Filipinaz,0 5 the petitioner appealed from the decision
of the CIR awarding salary differentials to three laborers of the pe-
titioner and ordering the latter to pay the gratuities as agreed upon.
Respondent contended that the appeal was made after the resolution
of the court a quo had become final and executory. The Supreme
Court sustained the contention because the award of the salary dif-
ferential had already been final and executory when the appeal was
filed, as more than nine months had elapsed from the time the motion
to reconsider the award was denied.

In the case of Ventanilla v. Board of Tax Appeals, et al.6 peti-
tioner filed a petition for review with the Board of Tax Appeals pray-
ing that the Collector of Internal Revenue be ordered to furnish him
with a bill of particulars regarding the assessment. But the res-
pondent sustained the Collector's contention that the letter the Col-
lector had sent to the petitioner, in which reference was made to
the tickets, was a sufficient bill of particulars. Hence, this appeal
by the petitioner. The Court held that the bill of particulars was
only an interlocutory matter, which, in itself, was not appealable.
Consequently, the assessment became final. No appeal was made to
the respondent in regard to the assessment, as all the insistence of
the petitioner was with regard to the bill of particulars. The assess-
ment made by the Collector was the substantial and dispositive part
of his decision.

F. SUFFICIENCY OF EVIDENCE.

The substantial evidence test is a test of the quantitative suffi-
ciency of evidence to support quasi-judicial determination.67 "Sub-
stantial" means something more than a mere scintilla. It means
such relevant evidence as a reasonable mind might accept as adequate

G.R. No. L1 .7791, April 19, 1955.
4 ' G.R. No. L-7384, Dec. 19, 1955.
"Benjaznin, Judicil Review of Admfiiszaive Adjudicatioc (1948). See FEM-

NANDO AN) QuZsumINGFE-NANDo, ADuImsrRATrvE LAw 143 (1953).
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to support a conclusion. 68 Substantially supported findings of ad-
ministrative tribunals preclude judicial substitution of judgment.6

In the case of Rodriguez v. Mariano and CIR,70 the respondent
court had not laid the proper factual basis on which the Supreme
Court may pass upon the issue in the appeal with had reference to
the nature of the relationship that was established between Fausto
Paguio and Mariano. The Tenancy Law Enforcement Office found
that Mariano came into the possession of the land as a result of a
loan given by his wife to Fausto with the understanding that he was
to hold it until after said loan had been fully paid. On the other
hand, Mariano claimed that he could work the land as long as he
wished it. The case therefore presented two conflicting facts as to
which proper finding should be made. Such was not done by the
respondent court, for it curtly concluded without discussing the evi-
dence, that Mariano was a tenant.

Considering that in a petition for review only questions of law
may be looked into, upon the theory that the findings of fact by the
CIR are conclusive,7 1 such purpose could not be accomplished if its
findings were incomplete. Unless this was done, the appellate court
could not properly fulfill its duty of applying the law. Therefore,
the Court remanded the case to the lower court in order that a proper
evaluation of the evidence may be made.

In Tabiolo v. Marquez,72 the petitioner argued that the lower
court erred in finding that the expenses for planting and cultivation
were borne solely by the respondent. The Supreme Court sustained
the lower court, saying:

" . .. Suffice it to say that the findings of fact of the Court of Indus-
trial Relations are conclusive upon this Court, unleas it in shown that there
Is absolutely no credible evidence in support thereof; and with respect to
the question as to who defrayed the planting and cultivation expenses espe-
cilly, the decision appealed from even quotes an express admission by
petitioner that while he furnished the carabaos and the farm implements,
the respondent paid for the expenses of planting."

SSee nt-e 45 sxpa.
-Mana Electric Co. v. National Labor Union, 70 Phil. 617 (1940); Halli v.

Floxo, G.R. No. L-3365, Oct. 25, 1951; 1a411 v. Balane, G.R. No. L-3365, April 11,
1951; Manila Yellow Taxicab v. Public Service Commission, G.R. No. L-2877, April
26, 1951.

',G.R. No. L-6523, Jan. 31, 1955.
"Rule 44, § 2, Rules of Court; Union of Phil. Eaio Ezpoyce v. Phil.

13ducation Co., G.R. No. L-4423, March 31, 1952.
"G.R. No. L,7035, March 25, 1935.
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The case of Flores v. Pingol 73 was a petition for the review
of the evidence which was the basis of the finding of the lower court
that the tenant was guilty of gross misconduct and willful disobe-
dience to the orders of his landlord in connection with his work, as
well as fraud or breach of trust in connection with the work en-
trusted to him. The Supreme Court held that the review of the
evidence could not be done because in a petition for review only ques-
tions of law may be looked into.7 '

The CIR, in the case of Tacad, et al. v. Vda. De Cebrero,75 au-
thorized the ejectment of the petitioners on the ground that the te-
nants were guilty of disobedience and negligence for concertedly dis-
appearing on the appointed dates for threshing with the result that
the thresher was not able to do any threshing and that the landowner
had to compensate the thresher for damages suffered. Petitioner
disputed this conclusion on the ground that it was not supported by
the evidence. The Supreme Court ruled that as the question raised
was factual and as the findings of fact of the CIR are conclusive on
the Court, the petition could not be entertained.

The case of Nicolas v. CIR and Noel 76 was a petition for cer-
tiorari to annul the decision of the respondent on the ground that
It was based only on a portion and not on the entirety of the evidence
on record. The petitioner argued that the decision in reciting the
history of the case, omitted the fact of the hearing conducted before
Commissioner Bonifacio; that the lower court found the evidence of
respondent Noel to be "uncontroverted," when the evidence presented
by petitioner during the hearing before Bonifaclo controverted Noel's
evidence; and that the physical condition of the records revealed that
at the time the decision was rendered, the proceedings before the
Commissioner had not yet been transcribed.

The Supreme Court held that the court below considered the en-
tirety of the evidence in deciding the case at bar. The mere failure
to mention in the decision's narration of facts the proceedings taken
before the Commissioner was no proof that the respondent court was
unaware of such proceedings, since the presiding judge who penned

I G.R No. L,7497-98, April 16, 1955.
" E Club v. Rovira, 45 O.G. 3829 (1949); Phil. Refining Company Worker

Union v. Phil. Refning Co., 45 O.G. 159 (1949); Kaisahan ng toga Mangagawa &a
Kahoy sa Filipinas v. Gotmco Sawmill, 45 O.G. Supp. to 9, 147 (1949); Leyte
Land Trans. Co. v. Leyte Farmem and Laborers' Union, 45 O.G. 4862 (1949);
Kaisaban ng mga Manggagawa sa Kahoy &a F'ipinas v. Court of Industrial ReLitions,
45 O.G. Supp. 1, 364 (1950).

"G.R. No. L-7738, May 30, 1955.
T'G.R. No. L-8129, July 25, 1955.
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the decision was the very judge who commissioned Bonifacio to hear
the evidence, and the transcript of the hearing replete with reference
to the proceedings before Bonifacio, so that the same could not have
been ignored.

With respect to the word "uncontroverted," .the Court said that
the same must have been used not in the sense of uncontroverted
but in the sense of "not sufficiently overcome."

With respect to the third argument, the Court said that such
physical condition, did "not themselves show that when the court
below made its decision, the evidence presented at the first hearing
had not yet been transcribed."

The petitioner in the case of Padua v. Ocampo and Prieto and
Pantranco,7 7 sought the review of the finding of the respondents to
the effect that applicant failed to establish the need for the operation
of the proposed services; that while the oppositors did not operate
direct services or trips on the lines applied for and that direct ser-
vices would be more convenient for the public than those actually
existing which merely involved transfers at intermediate points, they
however considered applicant's evidence "to be altogether too meager
to overcome the fact that the services as either direct or one entailing
transfers at intermediate points, maintained by oppositors (Sic) at
intervals which the Commission considers sufficient in the absence
of a positive showing to the contrary."

In sustaining the findings of the Commission, the Court said:

"We have gone over the evidence and have found the findings of the
Commission to be fully substantiated and in making them findings, the
Commission not only conidered the evidence of applicant in relation to
that of oppoeitors but eve consulted its own records as regards the sr-
vices being rendered by other authorized operators on the lines applied
for."

Whether public necesity and convenience warrant the putting
up of additional services is a question of fact 78 and that the appel-
late court will only reverse or modify orders of the Public Service
Commission when it really appears that the evidence is insufficient
to support their conclusions.79

"G.R. No. L-7579, Sept. 17, 1935.
" Raymundo Transportaxib Co. v. Cr GIL No. 1,3899, May 21, 1952.
" Manila Yellow Taxicab Company and Acro Taxicab v. Dacrixn, 58 Phil. 75

(1953).
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Il. JUDICIAL REVIEW.

A. PRIMARY JURISDICTION, RIPENESS FOR REVIEW AND EXHAUSTION

OF REMEDIES.

The overlapping of jurisdiction of certain administrative bodies
and of the courts of justice has been inevitable with the increasing
development of the field of administrative law. Last year the Su-
preme Court had opportunity to bring to harmony the aforemen-
tioned overlapping of jurisdiction.

In the case of Santiago, et al. v. Cruz, et al.,80 the plaintiffs
failed to appeal to the Secretary of Agriculture and Natural Re-
sources to obtain a reversal of the decision of the Director of Lands,
or to exhaust the administrative remedies open to them under the
law. The Supreme Court said that while there are precedents which
hold the view that before a litigant can bring a matter to court which
has been passed upon by the Director of Lands, it is necessary that
he first exhaust all the remedies in the administrative branch of the
government, the Court could find no law expressly requiring such a
prerequisite. That ruling would seem merely to apply to an action
taken by an administrative official concerning public lands and not
when it concerns private property as in the case at barA81 According
to the Court, this was clearly implied in the case of Miguel v. Vda.
De Reies, s2 where it was held that when the property involved is a
piece of public land the remedy of the party aggrieved by the deci-
sion of the Director of Lands is to appeal to the Secretary of Agri-
culture, and if he fails to pursue this remedy he cannot seek relief
in the courts of justice.

In the case of Secretary, of Agriculture and Natural Rewuroes
and Minlawi Mining Ass'n v. Judge and Hora,83 the petitioner filed

" GA Noe. L-8271-72, Dec. 29, 195.
The Supreme Cowut, in explaining that the lands involved herein were private

Lands, sad:
"But we are no concerned here with Lnds belonging to the public domain. We

are deal with lands of private ownership even if they are occupied by the Govenm-
ment for resale to private perus. The Tambobong Estate was formerly owned by
a pnivate corporation which was lter acquired by the Covernment under Com. Act
No. 539, the adminisation of which was first placed under the Rural Progress Ad-

amtin (Executive Order No. 191), and later transferred to the Bureau of Lands
undr Executive Order No. 376, and there is nothing in said act or order which would
warrant the claim that before an action could be taken to the courts in connection
with lots belonging to said estate they would have to exhaust all administrative reme-
dies s is required in connection with public land."

a G.R No. L.-4851, July 31, 1953.
" G.R No. ,-7752, May 27, 1955.
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a motion to dismiss the complaint in the CFI of Manila filed by the
respondent Hora on the ground that the decision of the petitioner
had become final.

The petitioner claimed that the thirty-day period of appeal pro-
scribed by law 84 should begin from the receipt of the decision of
the Secretary of Agriculture and Natural Resources by the interested
party, and that the presentation of the motion for reconsideration
with said Secretary had the effect of merely suspending the running
of the period of appeal, and the same to run again from the receipt
of the order denying the motion for reconsideration, so that when
the complaint was filed by the respondent a full period of forty-six
days had already elapsed.

Hora, on the other hand, maintained that the action instituted
by them constituted an appeal from an administrative tribunal to a
court of justice, and under the principle that administrative remedies
should be exhausted before resort to the courts may be made, the
thirty-day period of appeal should be counted from the day of the
notice denying the motion for reconsideration not from the decision.

The Supreme Court held:

"... the contention of the respondent appeals to reason and were
we to decid the question on that principle alone, we would agree. In this
Juri diction, however, the Legislature has provided the procedure by which
a review of the decision of the Secretary. may be had in the courts
of JusU. The right to appeal from said decision is a statutory right;
it can be invoked only in accordance with the manner which the Legis-
lature has adopted the principle contained in the Rules 8as a to the nnner
of perfecting appeals in ordinary civil actions for the purpose of uni-
formity and to prevent the confusion that may be caused to litigants and
lawyer by an appeal different from that applicable in courts of Justice."

The CFI therefore had no jurisdiction to entertain the complaint
filed by Hora to annul the decision of the petitioner because it was
filed beyond the period required by law.

"The pocedure povided in J 4, Ptep. Act No. 739 (An Act Rewhiing t16e
Recctxim or c wmutbon ofLsto Dearoyed Records of the Bureau of

M"es) is a foclows:
"§ 4 .. .. .. The decision of the Seareaty of Agricult=r and Naturl Resournxs

may be taken to the cout of competn jurisdict o as in civil caes widin
thimty (30) days froim renemp of such decision: Provided, tha . no such oction is

taka~~ ~~ wihnth iod of t&iiy days ficn receipt of vuch decision, the decision of
the Seaetay of Agriculre and Nannal Remxnm shall lewime be fin a d bind-
ing tw the parties concened

" Rule 41, § 3, Ruls of Coumi


