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THE JURISTIC THINKING OF
MR. JUSTICE BAUTISTA ANGELO
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If one who reads judicial decisions at random is not lost in the
maze of legal problems with which they deal or in the minute analym
and distinctions therein made, he would be impressed with the efforts
of imperfect human beings seeking the perfect ideal of justice in a world
of imperfection. Seeking to create order out of chaos, trying to prevent
injustice in spite of man's selfishness and greed, attempting to right wrongs
by means of an inadequate machinery which equates moral suffering
with pegso-in this setting, the frailties of he who pases judgment upon
his felowmen appear most pitiful. But his virtues shine the brightest
against such backdrop.

It is with this frame of mind that one should study the Supreme
Court decisions penned by Mr. Justice Felix Angelo Bautista, a man of
brilliance, whose devotion to the public service is borne out by a long
and successful career.

Justice Bautista Angelo was born in Malolos, Bulacan, on May 20,
1896 He finished his Bachelor of Arts degree, magna cum laude, at
the Ateneo de Manila, from which he graduated in 1914. He then took
up law in the University of the Philippines, graduating in 1918.' He
finished his master's degree in Georgetown University, Washington, D.C.,
the following year.

In 1920, he became assistant attorney of the Philippine National
Bank, holding that position for three years. He first entered the gov-
ernment service in 1923 when he was appointed special attorney in
the Bureau of Justice. He was subsequently promoted to assistant at-
torney, and his promotions continued until he was appointed Assistant
Solicitor General in 1938.

He was first appointed to the judiciary in 1939 as judge-at-large.
The following year, 1940, he was promoted to District Judge of Leyte,
later of Albay, and lastly of Laguna. In 1946, he was appointed Under-
setary of Justice and on April 27, 1948, he was appointed Solicitor

General.'

Law and itt'&at ard Otohr Eys (1931), Paw 6.1 Upon his graduation from the College of Law, UP.. he was given a specdal
award for his theeis "Stag. In the Ife. of a Cootract", acclaimed the beat in
his clam. Before the war, he wrote a treatise on Civil Law with special empha"M
on Persons and Family Relations. He also wrote "Penal Acts Affecting Public
Officsts", "Advisory Authority of the Secretary of Justice", and "Protect and De-
fend the 'Judiciary".2 As Solicitor Germeral, he pTrved his was learning of the -law. Being the
lawyer of the state, he had to defend the actuations of Senate President Av*Uno
n connection with the Suanee cae. In the Cuenco-Avellno fiasco, he was on the

side of Cuenco and this te the Supreme Court favored his side. It was, how-



444 PHxLIPPIn LAW JOURNAL

On October 20, 1950, he was appointed as Associate Justice of the
Supreme Court.

Justice Bautista Angelo is decidedly not a votary of the extreme.
Even when handing down a new ruling on cases of first impreo,
he always seeks to anchor his decisions on precedents and settled prin-
ciples of law,8 for which he has a healthy respect. Yet he does not
hesitate to depart therefrom when the circumstances of the case so
warrant.4  He sticks to the letter of the law5 or the contract involved6

whenever he can, but he does not permit technicalities to defeat the
ends of justice.7 He endeavors as much as possible to support govern-
mental policies,6 but when such policies overstep the bounds of consti-
tutional limitations, he is among the first to condemn them.'

evs, In defending President QuIrino fro impeachment charges by a House sp-
cml committe, that Solicitor General Bautista proved his skill in tough legal bat-
tie. When the probe committee recommended to the House that it drop the
charg" and the recommendation was approved, Solicitor General nu6usta woz.

&See Oarron vs. Arca, O.R. No. L-4209, April 18, 1951; Guantim vr. Tatoy,
G.R. No. L-3244, March 8, 1951; Chinese Flour Impoxern Association vi. PRISCO,
o .RI No. 1-4465; 1951; Philippiro Alien Property Adninat ration vs. Castelo, .JR.
No. L-3981, July 30, 1951; Estate of Vda. de Mobo vs. Moto, GJR. No. L-2538,
Sept. 21, 1951; L ardcho v. Tan O.R. No. L-4117, Nov. 16, 1950.

4 See his concurring opinion in Rurl Program Adrinistraton v. ay0. OJR.
No. L-4703, October 8, 1953, wherein he stated as follows:

"Lot No. 3 which is now being expropriated is indeed too small to be the
subject of expropriation under the law. To expropriate a small piece of land for
the benefit of a few can hardly be said to be in k.ee0 n with the purpose of o~
constuton. It will be a transgrsn of the principle undelying private owner.-
ship. But the lot in question should be looked upon in a different light for it was
acquired under circumstances which warrant a departure from the rule. This lot,
the record shows, was originally part of a big tract formerly owned by the San
Juan de Dios Hospital and was acquirod by defendant to promotv merely his per-
sonal advantage. Its pr eent Occupnt were never given a chance to acquire It
and was sold to defendant in complete disregard of their rights of possession and
Improvements they have mad* thereon. It appears that these occupants, as well
as their predecessors had been In possession of this lot froM tieimmemorial, and
had considered it their home and permanent abode. To be dispossesed thereof
without having been given a chance to make it their own merely to ate
an individual is indeed painful if not revolting, It is for these reasons that they
are now vigorously objecting to their disposesion Invoking the letter and spiit
of the constitution. This case has given rise to a serious social problan to which
our government cannot remain indifferent. In my oplnion, the action taken by the
Government is justified If only to do justice tt those unfortunate tenants whoe
rights have been disregarded.'

&Soo Lerurn vs. Crux, G.R. No. L-2783, Nov. 29, 1950; People va. Cardenas,
O.R. No. L-1570, Dec. 29, 1950; Pawfic Cusom Brokerage Co. v. Inter-Zland
Do.c-k n and LaLbor Union, O.R. No. L-4610, Aug. 24, 1951; Do Gusman vs.
Fernando. Oct. 25. 1951. Our duty is to apply the law," he stated in S ' Kiong
vs. Sarmiento, O.R. No. l,-2934, Nov. 29, 1951.

SSee Natiridad vs. Blaco, G-R. No. L"3525, Nov. 29, 1950; Atiens. vs. Philip-
pine Charity Sweeptakes, G. No. L,4010, Nov. 29, 1951.

7 In Bastida vs. DTy Buncio and Co., O.R. No. L-5145. May 27, 1953, he went
beyond the letter of the cotract and looked into the real intention of the parties,

bause of -crti motal and legal cosderatione See also Cgieo vs. C49rv,
OR. No. L-5826, April 29, 1933.

See Do Gusnan vs. Fernando, Oct. 25, 1951; National Dental Supply Co. vs.
Meet, O.R. No. L-4183, Oct. 26 1951; Mn i/la Trading and Supply Co vs. Mardi
Trading and Supply Co. Labor Ad ociation, O.R. No. L-5783, May 29, 1953.

9 See A.so-cation ofd Custoc'o Brokers vs. Midcipal Board, O.R. No.,-4376,
May 22, 1953. In University of Sto. Toom vs. Board of Tax Appeals, OR. No.
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Some of the decisions of Justice Angelo Bautista give the impres-
sion that he is coldly methodical, as if he is dealing with nothing more
alive than a court record and volumes of legal principles 0 One does
not easily forget the dispatch with which he disposes of some of his
cases, 11 nor the very objective way he measures the damages recoverable
for the death of the father of six children ranging from 5 years to 13
years old in the case of Alcantara vs. Surno.1 But now and then one
comes across decisions which show a keen insight into the cirumstan-
ces of the parties;1 3 some of his decisions reveal an understanding which

L-5701, he held Executive Order No. 401A and Republic Act No. 422 unconstitu-
tional, stating: "The purpose of said Act is merely to effect a reorganization of
the different bureaus, office, agencie and instrumentalities of the executive branch
of the government. The power so delegated Is therefore limited in scope. It can-
not be extended to other matters not embraced therein, nor are incidental thereto
To do so would be an encrvachment on powers expirely lodged in Congress by
our. Constitution.

"But Executive Order No. 401-A does not merely create the Board of Tax
Appeals, which, as an instrumentality of the Department of Finance, may properly
come within the purview of RA. No. 422, but goes far-dopriving the courts of
first instance of their jurisdiction to act on internal revenue case a matter which
ia foreign to it and which comes within the exclusive province of Congress. 7hi
the Chief Executive cannot do, nor can that power be delegated by Cong"e, for
under our Constitutio, Conrss alone has "the power to define, pre crib and ap-
portion the Jurisdiction of the various court"

In his concurring opinion in Endencia vs. David, OIL No. L-6355-6, Aug. 31.
1953, he declared that RA. No. 590 constitutes an invasion of the province and
Jurisdiction of the judicy... it bei a trninre of the fundamental pm-
ciple underlying the &eparation of power."

10See Do Lon va. Srjcoo, OR. No. L-3316, Oct. 31, 1951; Alcsntara vs,
Suno, G.JR No. L-4555, July 23, 1954.

211Deabrats vs. de Vera, O.R. No. L-2525, May 21. 1951; Dy San v. Brillantaee,
O.R. No. L-4478, May 27, 1953.

lt .R. No. 34555, July 23, 1954.
15See Gaanfia vs. Tafto, OR.. No. L-3244, March 8, 1931.
In his dissenting opinion in Torres vs. Qednfoo, OR. No. L-3304, April 5, 1951,

he said:
"The transition which our country has undergone reulting from the taxt global

war has cast doubt and uncertainty on the tenure of office of persons who were
formerly holding positions in our Government. Some, apprehensive of the future,
yielded meekly to the avowed policy that to bold on to thir former positions there
is ueed of Previous reeppont~t Others, more courageous and mere persvverinqL
dared to challenge the official bidding even if to do so they have to undergo a
cumbersoe judicial process prompted by their esanet desire to vindicate their
rights under the Constitution.% 'To the latter group belongs the petitioner whe
inatitute the preemat action.

"The facts of this case, which am undisputed, show In bold relief the travails
undergone by the petitioner in an effort to regain his former position as Chief of
Police of the City of Manila, which he claims he never surrendered nor abandoned,
yet brushing aside thl efforts made the majority opinion determined that the
petitioner has already rfor elted his claim to the position because of his failure to
a t his right within the period enjoined by law. From this opinion I regret
to dissent

The failure of the petitioner to avall of his right when he was replaced in
his former position by CoL Jones, and w arrested by the CIC and prosecuted
before the People's Court Is very understandable. A becoming sense of decency
and propriety would counsel any one to refrain from taking any coercive measure
when the finger of suspicion is pointed to him with his fate hanging in the balance.
A charge for treason s a very serious crime which carries with it capital punish-
ment. It also carries with it expulsion from the service and deprivation of civil
and political rights. It is the worst crime that a citizen may commit against his



iPNZ LAW JOURNA36

is a reminder that justice, after all, is not without a heart.14

The language of justice tends to be boring For accuracy de-
nitely takes precedence over grammatical flourishes. Thus judicial de-
cisions, in an effort at precision, fineness of distinction, and faultless ro-
soning have a way of bordering upon the mo

Some of the decisions of Justice Bautista Angelo, partcularly thou.
involving points of law of minor importance belong to this category.
He is not, however, wholly incapable of writing in a language that is at
once beautiful and precise; he can speak with words that accentuate
the keenness of his reasoning and portray, by their very sound and
rhythm, the strength of the principles which he expounds- 'In the face
of the foregoing observations," he said in Rutter vm Esteba w u and c-
sistent with what we believe to be as the only course dictated by ju-
tice, fairness and righteousne, we feel that the only way open to us
under the present circumstances is to declare that the continued opera-
tion and enforcement of Republic Act No. 342 at the present time is
unreasonable and opprew t, and should not be prolonged a minute longer,
and, therefore, the same should be declared null and void and without
effect." Earlier in the same com, be said: . . . the application of
the reserved power of the State to protect the integrity of the gov-
ment and the security of the people should be limited to its proper
bounds and must be addremed to a legitimate puropse." Again, in the
case. of Nava et l. vs. Qhuatn, 1 $ Hernuroxz vs. Morntsa'1  and An-
geles vas.Abaya;, he stated in his opening paragraph:

"Ths cases befor u Lnvolve a f a- A- ' me which vitally
concrntheecurity of the State and the welfare of our people- They
involve a conflict between the Stat an the individuaL When the
right of the individual conflicts with the mcurity of the State, the
lattr should be hold paramount. This is a self evident political shi-
boleth. The Stats is the political body that stands for society and
for the people to sure which Individual rights must give way and
yield. For "e Justice Hole w sid. "when It oe. to a deci-

government and peopl anh that the policy of the gowe has aways berm
not to reappoint a person indicted of tis crime, or to supend fron ris we
in tainted with this stigma. Cvc s and pxudaw dictate that undw the
c the poper attitode to purme Le to wait for termination of the
case. Surely, them is no point to sts an action for quo warranto befor InwIg
the outa of the tron css. dza Its nature amd affect mnay make mh action

t4 See Ouantia vs. Tat y, saw.; Terms' vs. Q as, sua.- .PTidppm Mao
Pictures Worersr' Union vs. P.mierv P2r d~a - OfR. o. L-5 1, March 25. 15z:
The right to labor is a constitutional as well s a statutory right. Evey nun has

a iatural right to the frat of his own lnduety. A moon who has been employe
to undertake certain labor and has put into it his time and effort is etled to
be protected. The right of a peson to his la is deemed to be property within
the mning of contitutlonal guarantsaL That is his memum of livelo. He

nt he deprived of his jabor or work wlt due , of law.
See4 alo Trra vs. Qu't16 VnPM
15 O.R. No. L.3708, May 18, 1953.

SO.R. No. L-48S, October, 195L
I?(OR. No. L-4964, October, 195L
1 O.R. No. L-5102. O , M5L
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slon by the heed of the Stat. upon a matter involving its life, the
ordinary rights of individuals must yield to what he deems the necee-
sidee of the moment. Only having in mind this fundamental point
of view can we determizne in its true light the Important case be-
fore us which has no precedent in the annals of our jurisprudence."

Later in the same opinion, he declared succinctly, "What is not pos-
sessed cannot be relinquishedl" And in his conclusion-"Our country
is in distrem Our individual and collective security are in great peril
Our Chief Executive has taken stock of the gravity of the situation and
to avert the spread of the subversive movement, has issued the Procla-
mation under consideration. It is our duty to find a way within the
tenets of the law to the end that this great and compelling objective
may be brought to a happy and successful fruition."

His decisions are a good example of excellent legal reasoning.
After a recital of the facts, the first thing that he invariably does is
to pinpoint the isses involved in the case. He then proceeds to an
exhaustive discussion of each point and thereafter draws his conclusion. 1 '

A good ilustration of this is his decision in the case of Commurity
Inv irnwnt and Mnance Corporation vv. Garcia," wherein, after relat-
ing the facts and enumerating the issues, he proceeds thus:

"As regards the first point, there Is no doubt that the plaintiff
has a canse of action against the defendant within the meaning of
the law and the authoeitte. That is, pldff has a right to col-
lect the balance of the prices of the shares of stock sold to the de-
fendant, with the corresponding Interests and attorney's fees Imdent
to the Litigation, and the defendant has the corresponding obligation
to pay sid beabce on Its date of maturity. and the defendant com-
m2tted m ission when be defaulted in the payment of the obl-
gatioc Theee are the el~mants that consttute a cause of action
In cotemplaton of law. If them elemsnts are present, there Is
cam of action. and the right of the pLaintiff to relei is inescapable.
The complaint cannot and should not be dirmned_ It appear,
bowever, that while the defendant defaulted In the payment of his
obligation to the plaintiff, the orent of such paymon has been
halted by Rzecutive Order No. 25 as amendod by Executive Order
No. 32, whkch declar a mosatorhium on aJl monetary obilgations
payabl within the PhIUpplas pending action by the Coimonwealit
.gavanell By virtue of this mnorwtodtzm Infunction, the cause of
action of pLaintiff has thereby been impaired in the sense that the
action has beom temporarily stayed. 'This conclusion is obvious. If
payment of the obllgatdon cannot be enforced, the debtor does not as-

ime any co..elatire responsibiLity, and so one of the essential elements
constituting a cause of action is Lacking. We have taken notice of
the authorities cited by counsel In an effort to bring about sorme tech-
nical differences between a cause of action and a right of action. But

39 Sew Salan$d we. Warner Barme, OR. No. L-2246. Jan. 31, 1951; Comnty
Irvefawd vs. Garcia. G.R. No. L-2338, Feb. 27. 1951; Pridas vs. Ocarnpo, GR.
No. L-6120, June 30, 1953; Lscsi vi Roque (Dissenting), G.R. No. -,6225, Jaz
10, 195 3.

Z0.R. No. L-2338, Feb. 27, 1951.
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we are of the opinion that whatever the difference may be, It I.
of no consequence her, considering the Interpretation given by this
Court to a cause of action baed on the moatorium law.

After quoting a portion of the case he referred to, he continues:
. . . t court may render to enforce the payment of debts and

other monetary obligations, but also the fling of suit in the courts
of justice if timaly objection is set up by the debtor. And having
the defendant set up the defense of moaoraoIum In due time, the
lower court has no other alternative than to dismiss the complaint.

"Counsel for plaintiff, however, claims that the defendant he
not raised the defense of moratorium on ti because be bha raised
It for the first time in the secobd motion to dismiss which he filed
after he has already filed his answer to the complaint. And having
failed to raise it in the first motlmo to dismis or In his answer, he
is deemed to have waived his right to do so an insinuated in the

Ma-eo Sugar Central case.
"We find no merit in this coutentio. In the first place, them

is no rule or law prohibiting the defendant from flung a motion to
dismiss after an answer had been filed. On the contrary. section 10,
Rule 9, expressly authorizes the filing of such motion at any stage
of the proceeding when said motion in based upon piaintifre failure to
mate a cause of action. The following authorities beer this out.

(Quotation from authorities.)
"In the second place, under section 10. Rule 9, the 'dafene of

failure to state a cause of action' may be alleged in a later pleadin
The following authorities beer this out.

(Quotation from authorities.)
"But there Lu another reason why the motion to dismiss mtting

up the defense of moratorium was filed only after the fili of the
answer on October 20, 1947. This special reaon Lu the recent do-
cdlon of this Court promulgated on Eecenher 3, 1947. In the
of Ma-so Sugar Central Co, Inc. v. Judge Barrios, at aL, O-- Mo.
L-1539, wherein It was laid down that the moratouium order suspends
the filing of suit in the courts of justice as regards the enfo
of monetary obligation. It should be noted that the anmwer tad
on October 20, 1947. Becuse of this supervening evet ther was
certainly need of filing the second motion to dismiss in order to imp-
plament the decision of this Court, which is decisive of the right of
action of the plaintifL This step finds sanction in the following
authorities.

(Citation of authorities.)
"The foregoing considerations pro" conclusively that the lweae

and arguments advanced by counsel for the appellant in his bde arm
not well taken and must fall on their own weight. The action taken
by the lower court In therefore justified.

"But there In another point that should not be overlooked in
the consideration of this case. It refer. to the approval of Repubtic
Act No. 342 on July 26, 1948, by Congress after this cae was ap-
pealed to this Court, which lifts the ban of moratoritum e pt only
with regard to war sufferers or victims. In other words, prsedy.
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there Is no moratorium order which may have the effect of suspend-
ing the enforcement of monetary obligations except only when the
obligation is due from a war sufferer, in which case his alleged obUga-
tion shall not be due and demandable for a period of eight years from
and after ettlement of his war damage claim. Vhile it Is claimed
by appellee in his brief that be is a war sufferer, there Is nothing,
however in the record to show this fact except an affidavit which
had been attached to reo rd over the objection of the appellant. Ap-
pellant has asked that all mattes pertaining to appellee's claim that
he is a war sufferer be stricken out from the record for lack of com-
petent evidence.

"We belie" and so hold that this claim of appellant is woll
taken. Appellee's claim that he is a war sufferer is a matter that
should be established by competent evidence. This matter Is im-
portant because it would determine if this case should be decided un-
der the old moratorium orders, or under Republic Act No. 342, and
in the absence of sufficient evidence this Court cannot proceed to
Intelligently pas upon the correlative rights of the parties brought
about by the approval of the new law. The affidavit attached by
the appellee to the record is not a competent evidence and has been
objected to by appellant The only alternative, therefore, is for this
Court to remand this case to the court a quo for the presentation of
the necessary evidence. ... To decide this case merely on the af-
fidavit submitted by appelee is unfair and would be contrary to the
rules of evidence. . . ."

We may find another good example in the case of Arboo v&
Andrade.'1 In deciding whether or not there was prescription, Justice
Bautista Angelo proceeded as follows:

"With regard to preecription, we find that possesion may be
interrupted either naturally or civilly,. . . Possesaion is interrupted
naturally, when, for any cause whatsoev*r, it cae" for more than
one year. . .Civil interruption Is caused by the service of a sum-
mono upon the pomesor, even should the judge who authorised its

Isaue be without Jurlsdictio .. . But service of such summons shall
be inoperative and shall not cause interruption if the suit against
the poesesor should be decided in his favor. .. Thoese articles of the
old Civil Code can still be invoked here under the transitional pro-
visions of the New Civil Cod,. .. and in our opinion have not
been Impliedly repealed by the Code of Civil Procedure. They
refer to matte: allande not covered by it. Repeals by Implirstioa
are not favored. .. .To the sme effect the following authordtlee
which either Interpret or reaffirm the foregoing provisions:

(Citation of adthorities.)
"Now, beang In mind the foregoing legal provisions and auth-

orities, can it be said that Dorotoo Andrade acquired ownerskip of
the land in litigation by prescription in the light of the facts obtain-
Ing in this case? Our answer is In the affirmative.

"Tho attempts made by the heirs of Soters Arbooo to regain
ownership and posseson of the land In litigation cannot have the
effect of interrupting the pomssesion held thereof by Doroteo Andra-

21 O.R. No. L-2176, Dec. 29, 1950.
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do since 1926 (when it was sold to him by Roman 1udak) for the
simple reason that all those ttmp- resulted in failure. TIe actioes
taken by them were either dianissed or dqclded in favor of Doro-
too Andrade. Rv their occasional entry into the land prod ib.
effective becuse of the repelling action taken opportunely by Andre-
do. It can therefore be said that his posesebm of the land has nar
been interrupted either naturally or civlly.

"It is true that Dorotao Anrade may be condered a havif
ected in bed faith because he bought the pwopety with knowedgm cf
the lack of authority of Romm Budak to sell it or of the fact that
be was not the owner thereo but this guilty knowledge Is of no
romet for under the law title by pasecription may be acquirsd in
whetever way poseesion may hve been commmenced or continued...
It appearing that Andrade had poemed the land openly, publicly,
continuously and! under a claim of title for a period of over ton
years, it is evident that be acquired title thereto by pcescsipt o...

In other cases Justice Bautista Angelo supports his concluszos not mere-
ly by a single ine of reasoning as in the above, but by reasoning from
different viewpoints."

A strict believer in precise terms, he goes at length dscussing their
meaning, at times minutely tracing their history, and dis aishing them
from other.. A defintion or a ditncton is soambetmee the turning
point in cases he decides."

One such came is that of Sy Kionj vs. S rnintou This cas
involved a petition for declaratory relief whereby petitioner sought to
determi e whether his gr sales of flour to bakers is taxable under
Ordinance No. 2723 of the City of Manila as retail gr sales. The
issue therefore was whetle the flour made by the petitioner and sold to
bakeris to be manufactured into bread are retail or wholesale. If
retail, they are subject to tax; if wholese they are not.

Justice Bautista Angelo first cited the cam ot City of Mania vs.
Manila Blue Printing Co.," wherein it was held that it is the character
of the purchaser and not the quantity of the commodity sold that deter-
mine if the sale is wholesale or retail; and that if the purchaser buys
the commodity for his own consumption, the sale a considered retail,
r of the quantity of the commodity sold. If the purchaser

buys the commodity for resale, the sale is deemed wholesale regardle
of the quantity of the transaction He then akd-a a bakery who
purchases flour to be manufactured into bread a consumer? Can a sale

22See Cbmafan vs. Up, Hoo, OR. No. L-2207. Jan. 23. 1951; Andfal vs. Mo-
caruL O... No. 1-2474, May 30, 1951.

ISee LwKUcho viL Tan, O.R No. L-4117, Now. 16, 1950; Guer vs. TbJenthw,
G.R. No. L-3095, Oct. 25. 1951; Javier vi. Awnita. OR. No. L-4369. Oct. 30. 1951;
Chun Kuy vs. Zveret Stowrnadp Corporation, O.R. No. L-5554, bMay 27, 1953;
LScson vs. Roqua (Diseenting), myra.

A See caee cited in Note 23; also Dian vs. Bafariw Trr-po rt ra onC,
O.R. No. L-4920, June 29, 1953, and Pineda vs. Peres, O.R. No. L-5S88, Aug. 26, 1953.

ss Spra.
" 74 PhiL 317.
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of flour to a bakery be considered wholesale for the simple reason that
the flour after its conversion into bread is resold to the public?" This
in the main point, so he stated, that should be determined in order to
have a basis for the determination of that novel controversy.

After having examined the laws involved, and having afailed to find
any legal provision . . . that may be invoked to solve this important
issue," he cited the case of Buenaventura vs. Collector of Internal Reve-
nue,72 wherein it was ruled that the sale of fish to an hotel by a vendor
in a public market is a sale at retail and, therefore, subject to the retail
sales tax law. The court therein stated that the hotel cannot be consi-
dered as a reseller of fish. The implication in that case, according to
Justice Bautista Angelo, is that the sale of fish to an hotel is retail even
if the same is to be sold later in the form of food. He then concluded-
"The parallelism between that case and the one we are considering is
apparent. In one case, the fish is converted into food through certain
physical process, and, therefore, it suffers an alteration in form before
it is sold. In such case the fish is resold in different form. A similar
siuation obtains in the case of a bakery. The flour is converted into
bread through a physical or chemical process and later is sold to the
public in the form of bread."

As a statesman, Justice Bautista Angelo shows an awareness of the
various factors that influence policy making in this jurisdiction. In de-
ciding the case of Rutter v& Esteban," he observed:

"... the wav of reconstruction and rehabilitation... has swept
the country since liberation thanks to the aid of America and the
Innate progresive spirit of our people. This aid and this spirit have
worked wondem in so short a te that it can now be safely stated
that in the main the financial condition of our country and our
people Individually and collectively, has practically returned to nor-
mal notwithstanding occasional revems caused by local dissidence
and the sporadic disturbance of peace and order in our midst- Bui-
ness, industry and agriculture have picked up and developed such
stride that we can say that we are now well on the road to recovery
and progres . . ."

Neither is he unmindful of the problems confronting our government.
"If we go deeper in the analysis of the situation," he said in Rellosa

vs. Hun,' "we would not fail to see that the best policy would be for
Congress to approvg a law laying down the policy and the procedure to
be followed in connection with transactions affected by our doctrine in
the Krivenko case. We hope that this should be done without much
delay. And even if this legislation be not forthcoming in the near
future, we do not believe that public interests would suffer thereby if

27 50 PhIL 875.
U Supra.
2O.R. No. L-1411, Sept- 29, 1953.
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only our executive department would follow a more militant policy in
the conservation of our natural resources as ordained by our Constitu-
tion." And in the case of Rural Prore Administration vs. Reye,"O he
sized up the situation thu--'This case has given rise to a serious social
problem to which our government cannot remain indifferent.'
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