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of People v. Bnutmo, where the defendant participated personally in
the massacre of a great number of victims, Justice Jugo. acting for the
Supreme Court, failed to reverse the action of the lower court granting
in favor of the accused the mitigating circustaice of lack of education.

The stand of Justice Jugo in regard to the defense of duress in trea-
sn cases is more edifying:

"Dures a a v'aWi dcfene shoubd be based an reaL imminent, or
resoable fear for one's life or Imb. it shold nct be inspred by
speculative, fanciful or remote fear. A person should not ~~
a Wy sgou crime on aou of a linny fear."

TzoDoW0 Q. PZEA

THE JURISTIC THINKING OF
THE HONORABLE CESAR BENGZON -JUSTICE&

phe Philosophy of every man betrays his occupation."1 What has
been said of Justice Cardozo of the U.& Supreme Court may also be
said of Justice Bengzoac As it was to Cardozo, the law is a holy grail
to Justice Cezar Bengzon.

Although Law was not his first love, it was his last.

Born in Camiling, Tarlac, on May 29, 1896, to Don Vicente Bengzon
and Do5.a Paz Cabrera, both scions of prominent families in that town,
Cesar EMgxon displayed such industry and exceptional ability while
yet in the grade school in Bautista, Pangainan that early prophesied
his future ascendancy to national ei In the Ateneo de Manila,
where he finished his high school and took his A.B degree, he left an
impressive scholastic record by cnistently winning honors and medals
for excellence in oratory and debate and in recognition of his excellent
scholastic standing. At this point in his life he fell in love with Soledad
Romulo.2 That love made him change his early cherished plans of en-
tering the medical school to take up the cause of law.

The love-struck youth applied himself earnestly to his studies in
the College of Law, University of the Philippines, so that he was con-

"O. No. "-4260. Jan. 21. 1952.
"PSeopb r. QadIoy. G.I. No. 1-2343, Jan. 10, 195L
* Acknwledgmet is hereby given to fies Dolores Garcia who furnished the

materials for the biographical sketch.
IiSoleded lRonmlo, sister of Arneseear Carlo. P. Roanulo, to now the wife of

Jus tce Bengmo end the mother of his four children. Jutie Beion m so
dedicated himelf to his task that he refumed to have the ceg Of his eon r m %d
when his @on missed the passi mark in the bar NzamCtosH has also
avoided mak friends and refrained from attending socal Wmfhiedm He ald that
that a justice mu not only be Impartial but appear to be o6

LvY, CAJRDOZO AND FRONTIERS OF LEGAL THINKINO, p 22.
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sistently at the head of the cla. He graduated with highest honors
as the valedictorian of his clas In the bar examinations of 1920, he
placed second. His scholastic records may be summed up as the triumph
of intellect, integrity and industry.

Cesar.Bengzon started his career in the public service early in life.
In 1919, while still an undergraduate, the Honorable Quintin Paredes,
then Attorney-General and his professor in the College of Law, UP., ap-
pointed him law clerk in the Bureau of Justice. Since then, he steadily
rose from the ranks. He was never to experience the private practice
of law.' In the early part of 1920, he tendered his resignation as law
clerk for insufficiency of compensation, but his exceptional merits having
been brought to the attention of the Honorable Victorino Mapa, then
Secretary of Justice, he was appointed special attorney in the same bu-
reau. A few months later , he was made assistant attorney therein. In
1931, he was appointed Solicitor-General and upon the reorganization of
the insular government early in Jantzary, 1933, he was re-appointed
Solicitor-General and head of the Bureau of Justice. When the Court
of Appeals was created in 1936, he was one of the original ten justices
appointed. He was the youngest member of that tribunal In fact, he
was underaged, being then only 39 when the required age was 40. Final-
ly, on September 15, 1945, he was appointed to the Supreme Court by
Ptsident Osmefia. He now ranks third in seniority in the court.

Since his appointment to the Supreme Court, Mr. Justice Bengzon
has penned more than three hundred majority opinions and about thirty
concurring and/or dissenting opinions. A greater part of these written
opinions have no value to us in our attempt to gain insight into his
character and juristic thinking, but they do show how well he has heeded
the plea "for more concise opinions:"' These are the "facts-law-judg-

S Hower, Bengxon tuught In the law schools from 1921 to 1932. He resumed
teaching in 1945. He was formerly Dean of the College of Law of the Univorsity
of Manil.

4 Th Is the title of an arcle in the Volume of the Ameircan judicature
Society, Vol. 1, p. 89. Part of the Article is a memorial of the American Bar As-
sociatlon addcoeed, to all the Courts in the United States asking for more concise
0op .

(Some of the recomwnwndtio were: u(a) A conscious effort at the shortening
of opnios amd the recognition of bravity as a cardinal virtue second only to clear-
no"; (b) an avoidance of =ultiplUed citations and of elaborate discussions of well-
settled legal principle. and of lengthy extracts from textbooks and earlier opinions;
(c) the presentation o so much, and no more, of the facts as are necessary to pre-
sent the precise question at iue; (d) a reduction of the number of reasoned o ;nions
and a corremponding incross in the number of memorandum or per curiam decisions,
with a brief statement when necesary, of the points decided and the ruling auth-
orities." We can see the influence of that memorial in Justice Bengzon in this
statement of Jis in the case of Vora v. Avafino, L,543, August 31, 1946: "At
this point we could pretend to erudition by tracing the origin, development and
various aplipcations of the theory of separation of powers, transcribing herein whole
paragraphs from adjudicated case to swell the pages of judicial output. Yet the
temptation must be reisted, and the parties spared a stiff dose of jurisprudential
lore about a principle, which after all, Is the first fundamental Imparted to every
student of Constitutional law.")
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mene cases, whirl but for the constitutional requirement that "no deci-
sion shall be rendered by any court of record without expressing therein
clearly and distinctly the facts and the law on which it is based,!" should
have been dispatched with the terse: "Judgment affirmed."

There are, however, the inevitable controversies where the law can
not be applied with mathematical precisi, cames where th best of legal
minds must disagree. There are those cases whether of first impres-
sion or not, where the legal re ming must proceed with much reliance
upon the resources of illustrations and analogies, history and precedents,
distinctions and considerations of policies involved. And these are ex-
cellent sources of lgal literature, for the substance of disputed ideas
must gather "the st that is born of form" if they are to be sub-
n-u d to the -free t .of ides for their acceptance in "the competi-
tion of the market"

In such cases, the court sheds its mystical unity. The justices as-
sert their individuality. Their personalities rise sharply against a back-
ground of competing ideas and novel situations. Those cases, like facets
of a precious gem, have reflected with brilliance the varying aspects of
Justice Bengzon's personality and juristic thinking.

A. The Court of Appeals and Judoea of Lower Courts

It is only natural for Justice Bengton to appreciate the role of the
Court of Appeals in the judicial system. It is appreciation born of
confidence and confidence born of expri Thus in the case of Lrm
v. Caaguaa: 7

"In disputes of this nature the potal inquiry is: Do the cir-
cumstances show beyond doubt that the partion made a contract dif-
ferent from the eaprem torms of the documzt thery signed? I the
evidence clear. convincing and satisfactory that the deal was a mortgage
I of a sale with peco de retro? The query necessarily invites
calibration of the wbole 'evrdence,' consdering mainly the credibility
of witnesses, their relation to each other end to the whole and the
probabilti of the aiwmtioo. Conequently the question must be deem-
ed actual, for the App*&q Court to solve

"To the argument if advonced, that the Philippine Reports abound
with litiatlionm in which this Court has passd upon Identical issues,
the anwer is tht thos tigatkm hams not pasd thiu the inter,-
mediate cow to who"s findings of facto we have given final character
by our new rule and ruling, designed to spe up the adjudication
of c us thrn a division of labor. The rulings should not be

A -td thru flnaly drawn dist~nct~aos, stemmlne maybe from
well intioned purpos to revise; on the contasy, they should be
given such meaning and oporaton as will further expedite judicial
business, this court meticulously avoiding duplication of work.

-No caus for worry, to be sure. Tb. knowledge that theirs is

G Art. VIII, Sec. 12, Coratituton of the PhUlpphae.
CArdo.o. L-20 3d ts 0r9..

70O.R No. 1,203 1, May 30. 1949.
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the final word will inevitably confirm and strengthen in the members
of the appellate tribunal that sobering sense of responsibility so es-
sential to the search for truth in the dispensation of justice.

"In conclusion, the Court of Appeals having declared that ac-
cording to the evidence the Instrument reflects the true agreement and
intention of the parties, we will not examine the same evidence nor
declare that it does not."

M Ransson has said that: "A true magistrate, guided solely by his
duty and his conscience, his learning and his reason, hears philosophically
and without bitterness that his judgment has not been sustained; he
knows that the higher court is there to this end, and that better in-
formed, it has believed itself bound to modify his decision." Aware
that the judge after having done his best, may yet "maintain in his
inmost soul the impression that perhaps and in spite of everything he
was right,"' Justice Bengzon ntakes it easy for the judge to philosophize.
In overruling a lower court's decision, he often takes time out to under-
stand and explain the possible sources of error in the judgment. Thus
in the case of Hidalgo Enterprises, Inr. v. Balandan et al,$ he said:

"In fairnes to the Court of Appeals It should be stated that the
above volume of the Corpus Juris Secundum was published in 1950.
whereas its decision was promulgated on September 30, 1949."

and in the case of Gonzalez v. Asia Life Insurance Co.,1 he made use
of a footnote to his statement:

"In the face of our rulings, the lower court's following a c-
trary doctrine must be held erroneous"

to explain that the lower court's decision was rendered before the pub-
lication of the views of the Supreme Court In the case of People v.
Barrioquinto,1 the kind understanding with which he sought to explain
the judge's error in the appreciation of the evidence for the accused is
noteworthy.

"Unfortzmately for Barrioquinto that decision was rendered January
21, 1949, almost a year after he had been convicted in the lowm
court. We say mnfortunately because as we reed the record and analyme
the reasoning of the appealed decision, we got the general Inprv-
abc that the guerrilla story was discounted by His Honor ainly upon
the ground that the accused maintained inconsistent theories and did
not from the beginning openly and sincerely confess to having snuffed
out the life of Simeon Bernardo for being a Japanese spy and col-
laborator.

"Suspecting that the a mty theory was defendant's eleventh-hour
effort to evade punishment, Mes Honor naturally appraised the de-
fandant's evidence with critical eyes, reedily perceiving areas of ab-

S Cardoso, B., Law and Literatar.
SO.R. No. L-3422, June 13, 1952.

10 .R. No. L-5188, Oct. 29, 1952.
11 O.R. No. L-2267, June 30, 1951.
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solute inconsistency and indicio as of falsity where other* could ham.
found plausibleepant.

In Cruz v. Dinlaaan, he explained the apparent conflicting acts of
two judges He sad:

&etItioner's grievance seema to be planed mainly on the pro-
position that after Judge Node had determined that the Jeep was not
the stolen jeep, other judge may not thereafter declare that it was.

"On this phase of the controversy, It should be noted that in
issuing search warrants, judges act In accordance with the evidence
presented to them. The proofs submitted to Judge Modes were not
probably astrong as the evidence introduced befoi Judge Dingla-

In their erros, Bengzon is n In their blactu-
twos, he = appreciative. So in the cas of Peopte v. Madeo 1 he

"It wat be admitted that there were mnorflws in the stte-
ments of Maria Ze. She was no a perfect ns. But truthful
eye-witnees do not sometimes nmae perfect witnsses Teir degree
of education. thernztal condlitions, the solemnity of court prooeed-
Inge o1en ecount for many defective answrs. But Judges am trained
to mae allowances. hey py mare attention to the sincerity of the
wltness, and her wiElignew to tell the whole stor.

-in this connection, we rq advert to appellanes criticism of
the judge who made it of recd that Maria Now and Milegros
Magno were in tears while on the witness stand. There is nothing
improper in the action; on the contrary, it was the correct thing to do,
so appellatS courts may behold, upon review, as good a pictore as is
posible of the Incidents of the trLaL The defense should not object;
It to therby afforded the opportunity to counteract whatever pro-
judid effects the constanda miht produce. It might for instance
show, if it can, that the weeping was a little trick or was duo to
extraneous causes."

And again in the case of Eaguerra v. Cowt of First Imtaace of Manila: "

'Iadeed, had the respondent Judge denie ds~ t and dis-
snied the informuaon for Insuffciency of evidence, it would hame
prmitted the ca to go by defouat and would deserve the sme cr1-
ticdm levelled at judges granting sits for annet of miagse upon
d andans abece or even con ivar€m"

B.L Law warS Experience

In the novel cae of Felpe v. ZLuteio,1 5 we see Justice Bengzon

the bemedaled winner of many an oratorka contest and debate in hi

ISORL. N4. 1-1545, April 19, 1949.
ISGO.] No. L-2253, May 31, 1949.
1 4 0.RL No. L-769, July 31, 1954.
lG0OR. No. L-4606, May 30, 1952. This case Is so novel that Justice Bengmon

said: "IncidentalDy, these school activities have bean imported from the United States.
We found in An~can jurispruden no litigation questioning the e of
the bord of judges.-
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school days, transforming the tenets of sportsmanship which he has mas-
tered through experience into a rule of law. One senses the nostalgic
mood of past recollections in his:

"For more than thirty years oratorical tilts have been held per-
Iodically by schools and colleges in these Islanda. Intercollegiate Coc-
petitions mae of more recent origin. Members of this court have taken
pat in them either as contestants In their school days, Is or as mem-
bers of the board of judges afterwards. They know some (few) ver-
dicts did not reflect the audience's preference and that errors have
sometimes been ascribed to the award of the judges. Yet no party ever
presumed to Invoke Judicial intervention; for It is the unwritten law in
such contests that the board's decision is final and unappealable.

"LAke the ancient tournaments of the Sword, thes tournaments
of the Word apply the highest tenets of sportsmanship: finality of the
referee's verdict. No alibis, no murmur of protest. 'Tho participants
are supposed to join the competition to contribute to Its succes by
striving their utmost: the primes are secondary.

"No rtight to the prize. may be aseerted by the contestants, be-
cause theirs was merely a privilege to compete for the prize, and that
privilege does not ripen into a demandable right unless and until they
were proclaimed winners of the competition by the appointed arbiters
or referees or judges."

And for a glimpse of his undertandlng of human nature, listen to
him in the case of People v. Godine: 17

'Tboee who refused to ooperate, in the face of danger,
petriotic citizens; but it does not follow that the faint-hoarted who
gave in, were trattocs.

'And if he ever made the remarks, it was probably as one of
thes arm-chair strstegists dishing out war op~ions on the besia
of doctored news fed by the propaganda machine to local newspaper
and broadcasting stations. The man was sedly In error- he under-
estimated the publicity corps of the Japanese Azury but should he
be Jailod for It?"

As one who has watched with concern the mounting number of
appealed cases that are now clogging the appellate courts, Justice Beng-
zon could not help commending a litigant thus:

"Aware of such decision (Frmaze v. David, L-S&32), and ex-
presaly referring to it. the defendant-.ppeles. In short staterom
declared they "see no further necem ty of submitting" their brief.
With coandmble sincerity, they med. no attempt at distinction. If
all 1tigant displayed the s e attitude nvac of the Ltigati onow
clogging our dockets could be prorptly dlspo ed or In the interest
of spoedy atminstration."12

If In .the original, Justice Bengxon placed a footnote at this point which foot-
note reeds: "In the college of Law U.. annual oratorical contest, first prize war
awarded to Justice Montemayor In 1914 and to Justice Labrador in 1916."

17G.F. No. L-895, Dec. 31, 1947.
5leqgunum Y. Absoolo, et a, O.IL No. L-5891, Feb. 26, 1954.
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C. Dissents: Form and Substance
In the number of his dissents, Justice Bengzon is not a 'great dis-

senter." But in the tradition of the great dissent which in the words
of Chief Justice Hughes "is an appeal to the intelligence of a future day,
when. a later decision may possibly correct the error into which the
dissenting judge believes the court to have been betrayed," 1 Bengzon
is a "great dissenter." He has seen the intelligence of a future day
correct an error which he believed the Court made in the case of San-
tiago v. Valenzue. 2 ° In that case, an appeal made out of time was
allowed by the majority. He wrote a vigorous dissenting opinion where
he argued for adherence to the principle of stare decisis as the "founda-
tion rock of the administration of justice." In the later case of Miranda
v. Guanzon2 ' the Supreme Court impliedly overruled its decision in the
Valensuela case by reverting to the doctrine that the period for appeal
is jurisdictionaL22

It is also in the case of Santiago v. Valenzuela 23 that gives us an
insight into his philosophy of the dissenting and/or concurrng opinions.
As an introduction to his dissenting opinion, he said:

"I have smothered more, than once a prankish itch to dissent
even from minor rulings or incidental issues, or "to bring coal to
Newcastle- with concurring opinios that, contributing nothing sub-
stantial to the court's deiverance will only serve to Increm the baM
of the already bulky volums of reported decisions Vanity (I sus-
pect) urged me to habe my way. if only to -evt individuality and
indepnd of criterion. But thos tim I yielded to the sober
second thought that, generally, the more the *ye, the clearer the view.

"Ther are ocslons though, when keeping o e's poe n' border
on dereliction of duty. This is one of them. With all respect for the
majority opinion, I must register a dissenting vote-."

Justice Cardozo has said of his dissents:
"More truly characteristic of dLmmnt is a dignity, an levation,

mood and thought and phrase. Deep conviction and warm feeling are
saying thei last say with the knowledge that the came in lost. The

19 Quoted in SIN0, V. 0., PiuuPPDM PoXrZCA. LAW, 334 (1954).
10 G.R. No. L-670, April 30, 1947.
21 (.R. No. L-4992, October 27, 1952.

2 Even in the eiert case of Modran v. Court of Appeal., promulgated on
March 26, 1949, the Supreme Court said: "If " found the appeal wee untibely
and the decision of tho Mindoro court has become final, the Court of Appeals
ipeo facto had no jurisdiction, except to dlsmis the appet. The Resolution of
the Court of Appeals upholding its own Jurisdiction did not opert to give it
jurisdiction, any more than a court's decision, holding it has Jurimfiction over political
controversies would give it jurisdiction. Neither can a court'@ reolution upboking
its own jurisdiction operate to preclude investigation by a higher court of that
Jurisdiction, by certiorari. or prohibition."

In the resoluion of the Supreme Court in the €me of Teafat Estate of the
"deVod Serapio Corpus, Arfertno Rodrigo v. Isabl Seridoii, O.R. No. L.-7896, July
29, 1954, the Supreme Court expressly overruled the Santiago w. ValenstsoU
and reiterated the doctrine in Mirand'a . Oumunon, spra.

23Supra. note 20, also 44 O.0. (9) 3291 (1947).
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vace of the majority zna7 be that of force triumphant. content with
the plaudits of the hor, end rcking little of the morrow. The dis-
senter seaks to the future, and his voice is pitched to a iey that wil
carry through the years... . The prophet and the martyr do not see
the hooting throng. Their eyes are fixed on the eternities." 2 4

In Justice Bengzon's rare dissent on questions of law, one senses
that dignity, that elevation, of mood and thought and phrase. Read for
example this dissent in the case of Abad Santos v. The Auditor-General

and the GSI. 2 6 In that case, the Supreme Court was passing upon the
claim of the widower of the late Chief Justice Jose Abad Santos to the
government service insurance policy of her martyr-husband.

Justice Bengzon wrote:

"I concur in the decision Insofar as it finds the appeal to be me-
rito. However, I regret my inability to vote for disbursement of
the whole amount of the policy. Not because I believe the family
of the deceased has been adequately compensated for the loss of
th precious head but because the law which I swore to uphold re-
gardless of preference or Inclination. only permlts the return of the
prenhume paid. The deceased hi f, olympically emted among the
immrtals, would surely frown upon mortals at the judgment seat
he once presided, straining a principle or blinkin a statute, even
it their labors meant thousands of pesos for those nearest to this heart-
For If to him thei nterests did not outwoih the demands of national
boner and official t egrity, I am sure thoe same interests will not
dim his vision of the only award possible under the In" of the Re-
publc. I refuse to join thoee who imagine he had feet of clay. He
wee made of sterner stuff."

Note the deep conviction and warm feeling, expressed with all eloquence

of a loot cause in the case of Moncado v. People Court: 2

"Sanctity of the home is a by-word anywhere, anytime. The house
of man was the first house of GodL

In Ronme the citzen's dwelling was a safe asylun. Invasion was
anathema. Down through the centuries respect for men's abode has
remained a heritage of civilization.

"In England, the poorest man could In his cottage, dsfy all the
force, of the Crown. ... le home was Indeed his castle.

"Tlerfore, It Is submitted, with .11 due r*rpct, that we are not
at liberty now to select between two conflting theoris. The selection
has been made by the Constitutional Convention when it impliedly
chose to ebd* by the Fede rsl decisions, upholding to the limit the
Inv olability of roan's domicile. Home! The tie that binds, the af-
fection that give life, the pause that soothes, all nestle ther In an
atmos-here of security. Remove that eecurity and you destroy the
home.

Under the new ruling the "sin's forces' may ow 'cross the
threshod of the ruined tozoane oteis the skoletan from the family
closet and rattle It in public, In court, to the vexation or sham of ths

24 CAimozo, LAW AND LrTXRATv7m
Is .. No. L-376, Sept. 1, 1947; 450 0.0. (3) 1216 (1949).
1245 0.G. (7) 2850 (1948).
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unhappy occupants. That those forces my be jailed for ItSm-
is little consolatio. That thoe foram may be pardoned by the king.
thetr master suggests fearful posibiUites. The sanctuary, the caetli,
are gonm with the wind.

Justice Cardozo in his essay 'Lmw and Lit erattzo speaks of "a faint
and gentle sarcasm which is soetimes the refuge of the spokesman

of a minority expressing his dissent." 2 It finds example in this disent
of Bengzon in People v. No : m :

"e can't find it in me to jail heran defendant for having re-
famed to take a beating at the h-and of a vindictive old ma. Age

,may have its privileges but youth tainly has its own rights.."

Compare it with his not-e)-faint-andkgentle sarcasm in Araneta v. Dirg-

Mann: 29

"-Th majority feels It has to de the question whether the

President still has ergency poweri, but unable to detemine which
of the above five cases the issue may properly be decided. it is beat to
shoot at five birds in a group: firing at one after another may mn
as many misses.

"It does not matter that the firu two cae has been submitted
and voted before the submis-sion of the last three. Neither does it
matter that, of them last, two should be thrown out in accordance with
our previous rulings. The target m be largse."

But it is not only in his disnt that Justice Bengton has found it
necessary to resort to sarcasm. Ther is no sarcasm in his majority opi-
nion in the Vera v. Avelino " s

... There is the word defere" to be owe. But daference

is a compliment spotaneously to be paid - never a tribute to be
demanded.

And if we should (without inten ay dparagemsnt) o=are
.he Constitution's enactment to a drama on the stage or in actual life,
we would reallse that Intelliges t spectators or readers oln know am
much, if not more, about the real meaning. effects or tendencies of
the event, or incidents theef as som of the acors themslve , who
sometime become so absorbed in fulfilling their emotional role that
they fail to watch the other sc or to meditate on the Larger aspects
of the whole performance, or what is wors. be so infatuat with
their lines as to construe the entire story according to thei pre-
judices or frustrations. Perspective and disaltntednea help car-
tainy a lot in ezvainfir actions and -N £

"Co m e to think of it, unde the theory thus po Marshall
and Holmse (names venerated by thorn who have devoted aimsabl.
portion of thei professional lives to analyzing or solving cons:titutional
problems and developmrts) were not so authoritative after all in ex-

27 CAR DOZO, op. dt.
2(O.R. No. L-271, Dec. 3, 1946.
**OL. No. L-2044.. Aug. 26, 1949. This ca w decid.d together with the

cases of Araneta r. Andeee OR. No. L.2756; Rodrigues v. Treamrar of the Plihp-
pin.., OR. No. L.3054; Ourero v. Cocraiioner o the Czaaw and Adn-siatrtor
of Sugar Quota Office, 0P1  No. L-3055; and Barr dO v. Corirmion on Mections,
Auditor Geerwal and Trsrer of the Phtippirm, OR. No. L-3056.

SOO.R. No. L-4, Aug. 31, 1946.
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pounding the United States Constitution -becaus, they were not
membera of the Federal Convention that framed ltl"ls$

It is in the case of Hidalgo Enterprises, Inc. v. Balandan et al.3 that

Justice Bengzon's style bordered on what Cardozo classifies as the "type
tonsorial or agglutinative."' 3 After extensive citations from American
authorities, Bengzon declared that water is not an attractive nuisance. In
the spirit of the scientific seeker of truth, he examined the precedents
and found assurance in number. To sum up his researches, he said: The
great majority of American decisions says. no (To the question: Is a
body of water an attractive nuisance?). He looked into the reasons
and found them sound. The issue has not been decided here. In fact,
the Court of Appeals held that the water tank was an attractive nuisance.
But to him, to elaborate on what the American courts have said on the
matter would be "bringing coal to Newcastle." It is not for him to
pretend to erudition.

D. The Government and Civil Liberties

As a reaction against the spread of totalitarian governments, there
is a tendency to overemphasize "civil liberties." To some the terms
have become "cliches" in their doctrinal thinking that they' would rally
fanatically in "defense of civil liberty" at every instance that it is in-
voked. Not with Justice Bengzon. Liberty "is not the ruthless, the un-
bridled will; it is not freedom to do as one likes"" 4 The framework
of "civil liberty" is stiU the society. In his majority opinion in the case
of Espuelas v. People," he ably discussed the relation of government
and the freedom of speech. Thus:

"Naturally whem the people's share In the government was rev-
tricted, there was a dispositiorn to punish even mild criticisms of th,
ruler or the departments of government. But as goycmments grew
to be more repssentatve, the laws of sedition became lt drastic and
freedom of erpresslon grew apace. Yet malicious endeavors to stir
up public strife continue to be prohibited.

"Of course such legislation despite its general merit Is liabl, to
be a weapon of intolerance constraining the free expression of
opinion, or mere agitation for reform. But as long as thwre is suf-
fcient safeguard by requiring Intent on the pert of the defendant to

81 In an Interview, Justice Bangzon stated that these stae nts were provoked
by the claims of the late Justice Perfecto that, as a member of the Constitutional
Convention, his int-rtation of the Constitution -should be given more weight.

32 0.R. No. L-3422, June 13, 1952.
83Cardozo, supra. at p. 10. Speaking of the different types of opinions, he

said: "As I search the archives of my memory, I sem to d*ocen qix types of
methods which divide themselves from one another with measurable distinctness.
There Is the type majeetarial or imperative; the type laconic or sententious; the
type re oereational or homely; the type refined or artifical, smelling of the Lamp,
Wer- " at times upon preciosity or euphuism; the type demonstrative or persuasive;
and finally the type tonso-ral or agglutinative, so called from the shears and pastepot
which are its Implement* and emblems."

" Judge Learned Hand, quoted In Coronet, Jan., 1955, p. 155.
"O.P_ No. L-2990, Dec. 17, 1951.
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produce illegal actio -such lgsislation aimed at mrthy a radicais
Presents lartely & QSOn of Poliq. Our legislature has spoken im
Art. 142 and the law mnust be appliod.

"Not to be rstsicted is the Privilege of any citize to criticize
his overnmeat and gcwrn t officials and to submit his critidin
to the free trade of Ideas' and to plead for its acceptance in the the
competition of the market-' However. let such criticisms be specific a"
therefore constructive, reasoned or tempered, and not a contemptuous
condemnation of the entire government setup. Such wholesale attack
is nothing else lm thbA an invitation to disloyalty to the governmen
In the artid now under eam cios ene will find no perticular ob-
jectionable actuation of the gover . It is called dirty. it lo
called a dictatorship, it is called sham but no particular omio-

sions or c are set forth. Instead the article drips with
malevolence and are'towards the constituted authorities. It tries to
arou" aninosity toward all public servants beaded by Preeldent

RO=M wbose Pictures this OPPeilant would burn and woudd teach the
younger generations to destroy.

"Analyzed for meaning and weighed In its consequence. the article
cannot fall to impress thinking pess that it seeks to sow the aeso
of sedition and strife. The infuriating Iangg I8 not a sincere
effort to persuade, what with its failure to per tialarlse. When the
mse of Ireftating languag cetes mot on perueding the roder but

on creatiag distuxbance, the rationale of free seech cn not apply
acd tho speaker or writer i removed frm the protection of the con-

stitutional guaranty."

Civil lartarian view with concern and apprehension proreeding
for contempt of court which arise from the supposed ewvcise of the con-
stitutional privilege of free speech. Those who would argue from trends
can point to th, more liberal policies of courts in the United Stats

argument for a similar attitude here. The idealists may argue that the

courtx, espeaally the Supreme Court are beyond the reach and influence
of outside opinions. Thou. of the Opposite extreme contend, however,
that the courts, including the Supreme Court, are not so perfect as to
claim monopoly of wisdom that public discussion of a case sub judico is
derogatory to the dignity of the court. In the case of Zn re Quirio,u

Justice Bengzon was able to concretize the necessity and justification
for such contempts of court thus:

'For the first time, this body Is called upon to sit in proceed-
LnP for contempt cocmmitted gainst it by a Judge of a loww court.
'The situation is novel, but the governifg principles are out unca,:
Parallel Inidnt having happened beore in other Juriadictions under
the Aamorican flag.

"it we. Unual for a Judge, so to talk pftlcly to defend his
decision that bad been v1res b7 a higber timLL it w unheard

IN OR. N. L". Maw 4. 194& cse aro a onnecticn wi the usg
Of Teehanke I v, . -Die or .1 Prion. et at. Judge Qhlm of the Peple Ck=t
criticized the Supreme Court for Its Reeolution of February 16, 1946 overruing a
previous order of the fifth division of the Peoples Court denying Teehankse's pS: tin-
for bell This v a per cnria omeou but in an int=vw with Justie
be adttd that he penned it

156



THE JURISTIC THINK NG OF MR. JUSriCE CESAR BENGZON 157

of that a Inferior judge should so warmly uphold his views in & cae
Local judges had heretofore regarded reversals a mere differences of
opinion, involving no personal considerations. But the respondent,
judge of a court of rocent creation, bated the beaten path. He sought
to bhum i now trial H. knew - so he asserted - that, as a private
citizen, he had the privilege to criticize this Court's pronouncements, in
the exerise of his contitutional privilege of free speech.

'Unfortunately he spoke too soon. Our resolution specifically an-
munced the intention of the majority to write and promulgate a more
extended decision, and the reservation of the dissenting nembers to
delier a written opinion. The caume had not finally ended, not only
because of that reservation, but also because it was still open to a mo-
tion for reconsidertion...

'.. . Tlere was something yet to be done in the premises and
the publication of this criticism, aside from its strongly intemperate
language, tended to embaras this Court in the performance of Its
functions. To be specific: At the time of adopting the resolution, the
majority members made up their minds to announce in the extended
decision that. as a general rule, in cases of abuse of discretion in the
matter of bail, our judgment should be to return the case to the
Peope's Court with a direction for the grating of bail; but in this
particular came, in view of ti long process which the petitionr has
to undergo, the majority thought it conformable to equity and justice
that she be balled Immediately. After the criticism has been launched,
It became a bit mbarrasn for said majority to expound that view in
a full-dress opinion, because the public might suspect that they had
receded somewhat from their stand, falsely represented as 'robbing' the
People's Court of Its power to grant bail Again, the minority mem-
bers propoed to question our authority directly to grant bail. After
Judge QuIrino, without waiting for their diseant, had publicly raised
the smine doubt, said minocity felt uneasy 'o appear as taking the cue
firm him. Aad so of other phases of the issue.

"It is this harmful obstruction and hindrance that the 3udiclary
strive to avoid, under penalty of nmpt....

"On Oi other hand, this Court has adopted the healthy principle
that in these matters we must be tolerant, the object being correction,
not retallation. Representatives of the Philippine Bar Association and
the Lerwyers Guild, appearing as aVcd c riav, pleaded for a liberal at-
titude, assuring us the publication had not in the least affected the
ICorts pres tg and standing albeit manifesting anxious concern over
idivial freedom of speech and of the pres . . ."

Justice Bengxcn has no illusions about the men who aft in even the high-
est tribunal of justke. They are, in spite of everything, still men, only
human. 7*hey re not above personal embarrassments nor without the
vanity to desire the credit for original thoughts.

F. Judicial Interpretation and Policy Consideration

To Justice Benzon law is a dynamic force, it is an integration.
The intellect must contain that force to usefulness: by harmonizing both
the letter and the spirit of the law. In the interpretation of statutes,
to insure such integration, he does not igno'e policy comideraticm and
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the philosophy of the laws involved. So in the case of Scottish Union &
National Insurance Co. et al. v. Macadaet 7 he said:

"In addition to the foregoing considerations, R.A. 447 should not
be so interpreted as to permit foreign Insurers to scape the results of
pending actions against them by withdrawing from the Philippines with
all the securities they have deposited, provided they get the sanction of
the Commissioner. That would be giving the Commissioner discretion
to frustrate orders of courts in litigations against foreign insurers and
and to liberato the latter from claims of local policyholders, whose in-
terest It is his principal duty to protect, and for whose benefit he is
given such broad powers of supervision over Insurance companies as
are seldom conferred upon parallel administrative agencies. And al-
though this court has refused to hood pleas for prsference of resident
policyholders in litigations against foreign Insurers, It is not disposed to
permit any fdreign Insurer to evade or frustrate efforts to collect from
them in our courts."

In the cam of Pambujan Sur United Mine Workers v. Samar Minind
Co.,u he relied heavily on the careful analysis of the philosophy behind
the creation of the Court of Industrial Relations and the policy consi-
derations involved in holding that its jurisdiction should be exclusive of
the regular courts. He reasoned thus:

"Perhaps It is unnecessary to dwell at this ti upon the Big-
nificance and usefulness of collective bargaining agreemaents and closed-
shop stipulations. Nevertheles it may be pointed out that 'it lies at
the. very heart of "labor-managcsznet" relatioes' and 'the institution
seems certain to grow, at least as long as there surrivies the political
democracy whose achivement it has followed.' Indeed one of the four
policies of the Industrial Pesos Act recently approved, is to 'advance
the settlement of Issues between employers and employee thnu col-
lective bargalning'

"And foreseing the probability that the dispute will produce un-
rest, paralyzation of industrial production and economic hardship of the
community, C-A 103 has imposed on the disputants certain duties to
be observed pro bono pubUco: during the pendency of the matter
before the Industrial C4ourt. For instance, the duty of the employee
not to strike or walk out of his employment, and the corresponding
obligation of the employsr to refrain from employing others and from
discharging the employeas engaged in fighting his acts or policies.
T1ee correlative obligations do not obtain where the debate is staged
before ordinarY on

"TMerefors, It would sm that public convarnerce will best be
served by requiring the Industrial Court's intervention in labor-man-
agent controversies likely to cause strikes or lock-outs. A unified
policy and centralized admnistr-- Is thereby insured, the more af-
fectively to cope with probable explosive contingencies.

"On tho other hand, objectional coequnce are apt to follow
from a ruling that.rserve co-oulimte Jurisdicti-on to the regular corts.
7%e employee who desre to keep, aloft and threatening. labor's pe-

7 O.R No. L-5717. Nov. 19. 1952.
3O.-R. No. -,5694, May 12, 1954.
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culiar weapon (strike), or who contemplate the eventual us. thereof,
will ele-t recourse to the judiciary - not to the Industrial Court. Tb.
mame chokeo will be znaJde by the elmployer who plazas disxmsl of soe
employees In the heat of the contest. And to complicate the situation,
one party (Note that any partyv to the dispute masy request the Court'8
aid) might Invoke the intervention of the Industrial court to forestall
the 'strategic' mnove or hidden m~otive of the adversary. E8ven the Sec-
retary could bring the issue to the Industrial Court.

"Teplain propositions ea thus made maniert: Congress had the
power to give eiclusdve Jurisdiction to the Industrial Court; it I. con-
venient that such jurisdiction be exclusive. And the resultant Infet-
ecrational and mound, is that Congeg meant it to be exclusive,
since the lawmaking body is prsue to have intended to do the right
thin."

And in the case of Olimpia K. Vda. do Dimy'uga v. Raymno,2 ' he
examined with critical eyes the wisdom of allowing judgment creditors
(landlords) to postpone the exevution of judgment for consideration.
Arguing from the philosophy of the law involved, he said:

"That the prevaling party may, by inaction, delay the execution
of him judgmennt is cer-tainly undeniabl. Them quesion whethe r, in
general, by express contract, for consideration, and without the op-
proval of the cort, he may validly agree to postpone such erxecution
for a definite period of tie we are not prepared to answer now.
]But bearing in milnd the phlehpy of the recent law penalizing up.-
culation on rent (CA. 689) thr is room to doubt the adlvisablity
of permitting the judgmnmt crdtor, by cotrc to periodically post-
pone the carrying out of his judgment, In unlawful detae caes A
smart ladowner on hiking the prced f his property might get
judgment against the hardpraed occupant; bu to avoid mnonetary los.
due to vacancy, he foregoes execution from t m to time, andthn
when a suitable prspc offers to pay Inrae m:onthly peymets
sudenly waiving th, writ, he drives away the unsuspecting tenant, with-
out the beneft of new prcedns hers appeal, etc Court pro-
cednsshould not be used as a mean to speculte on the canc
gtighigher rents.

"On the other handi, it is not hard to imagine landlords resorting
to detainer judgments, and then purposely withholding the writ to de-
mand clock-work puunctuality in the payment of rentr-or else. The
situation if tolerated, would mn that the landlord may through tch-
nicality, turn the ecales of justice Into a sword of Deoces over the
tenant's heed and convert the courts into a regular collecting agency.
Ast there is no limit to the number of' ala execution available to
the judgme~nt cr-editor, It Is eas to imagin how the landlord might
em~ploy suc writs to collect rents. If the tenant negle to pmy-
writ of exectiton. W~hen h pas-n orster. Upon ne default-
ala xeuin.. And so on. A ve ritable now-you-go-now-you-don't
peormace entirely Incompatible with the dignity of the courts."

Adin the case of Everett Steamsh~ip Corporation i'. Chua Hion4 and
the Public Service Comm&,on,' ° Justice Bengzon dipoe of the ques-

8 ICLRT. N'qo. L.-62. Feb. 18, 1946.
40 O.R. No. L-2933, Sept. 26, 1951.
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tion of first impression whether or not the Public Service Z -.

may validly require a common carrier to refund transportation charges
collected by it in excess of the rates previously fixed by the
on policy considerations thus:

"However, when the Commnlison i empowe by low to fix the
rates of freight which vemsl may charge it is inplied that the -
eels may not legally demand mm than those rates. The petitior
collected more than those rat and profited to the tune of 118,064.75.
It is of course liabl, to the maximnm fine of P200.00 hich the Corn-
mission is expressly empowered to impose under section 2L But if
that is all the sanction for violation of the at echedo, a situation
would arioe placing the Comunmlede in a ridiculous prodicamet.
Surely, after pocketing more than eighteen thousand poses, the carrier
could vwey well laugh whe ordered to pay P200.00. Does the law
contemplate suc untenable position Certainly not. Section 17 of CA
146 expressly grants the Commission power to enforce compliance with
its directive. To Insure compliance with its order fixing rates the Com-
mission believes it should have power to direct reparations or the
return of the excessible rates collected. It has exercised the power
in previous cases. That does not seem to be unr-s -- able...

"Thee appears to be no cogent reas to regard this power beo
the scope of the administrative and quasi-judicial function of the Public
Service Commlnson, because the question involved in a proceeding to do-
mand reperatiom would merely be, whether the charges were ezeselv
and may properly be handled with Its quas-judicial facilities...

To Justice Bengzon, justice may be tempered by considerations of
sympathy or pity, only when the law allows it When the law is clear

in its spirit and its letter, the issue is one for the legislature, being one

of policy. One does not easily forget thee words in his dissenting
opinion in the cam of Mitaschicm- v. Barrios: "

"The majority, however, in its sympathy for the tenazt, discoer-
ing that the latter had paid the back rets ... and continued to paY
the other monthly rents, annone the new doctrine That such pay-
ment of the beck rents was equivalent to the supersedeas bond, that,
consequently, no emxcution would i. Sympathy for the needy is all
right, if limited by or solemn duty to administer equal Justice to the
rich the poor, and If we are alart to the poesibility, that wearing sacb
colored glasses (of sympothy) we might r into the stutu
thing that is not the. Which is precily what happened to the
maajority.

The majority coxdara its acion as to: I retat, liberal
and progressive, approvingly citing the anote of the policeman who
permitted the ahzos father to violate trefic laws in order to obtain
s medi for his ailing baby. The 111-- -14i ia not happy, I
am bound to say. Not ba I berate the offle's Judicl knowl-
edge,. but becase it endorses the principle underlying an dktorial gov-
erments, narnly,. the and jutais/s the mw. Had that speeding
father collided with a buas a"d killed all the paeingers, he would by
the same token, be freed from responsibility. And if he needed the

41 GJ.R No. L-112, Feb. 1, 1946.
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money to.purchas his baby's medicine, he could likewise, rob and shoot
to get it."

Neither can one -help :noticing the cold objectivity with which he
consented to the reduction of the penalty in the case of People v. de la
Cruz:

"Under the second theory the inquiry should be: Is five years and
five thousand peaoe, cruel and unusual for a violation that merely
netted a ten-centavos profit to the accused? Many of us do not re-
gard such -punishment unusual and cruel. remembering the national
policy against profiteering In the matter of foodstuffs affecting the
people's health, the need of stopping speculation in such essentials and
of safeguarding the public welfare in times of food scarcity of similar
stress. In our opinion the damage caused to the state is not measured
exclusively by the gains obtained by the accused, inasmuch as one
violation would mean others, and the consequential breakdown of the
beneficial system of price controls.

"Some of us however .e deeply moved by the plight of this
modest store-owner with a family to support, who will serve in Muntin-
lupa a stretch of five years, for having attempted to earn a few extra
centavos.

"Fortunately there is an area of compromise, skirting the con-
stitutional issue, yet executing substantial Justice. We may decrease
the penalty, exercising that discretion veted in the courts by the sarb
statutory enactment."

In the case of Losado v. Acenae," while conceding the existence of pos-
sibly equitable pleas, he proceeded to analyze with incisive clarity the
basis of the claim. Thus:

"... Theee are considerations that more properly belong to the
legislative department, should an amendment to the law be propoeed.
They. are :kew6eequItable pleas, which the executive department could
properly entertain in connection with petitions for parole or pardon
of the prisoners. But they may not authorize the courxv to read into
the statute additional conditions or situations The special allowance
for loyalty authorized by Article 98 and 158 of the Revised Penal
Code refers to thoee convicts who having evaded the service of their
sentence. by leaving the penal Institution, give themselves up within
two days. As thsee.pedtioner are not in that class, because they have
not ecaped, they have no claim to that allowance. For one thing
there Is no showing that they ever had the opportunity to escape, or
that having such opportunity they had the mettle to take advantage of
It or to brave the perils in connection with a jailbreak. And there
Is no assurance that had they successfully run away and regaind their
precious liberty they would have, nevertheless, voluntarily exchanged
it later with the privations of prison life, impelled by that se of
right and loyalty to the Government, which ought to be rewarded with
the special allowance."

42GIZ No. L-5790, April 17. 1953.
43G.R. No. L-810, March 31, 1947. This case was decided together with the

cases of G •ocada v. Aoenaa, G.R. No. L-811; Agudfa v. Acenwa, G.R. No. L-812; Dareo
r. Acenas, G.R. No L-8 13.
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And in the case of Javier v. Lmsrq," he sympathized only -to philo-
sophize:

"Bhut the real grievance of petitioner is contained in the last por-
tion of his pleading. which says: 'What Alfredo Javier now tries to
avoid is to support a woman who has desperately tried to put him
in Jail, when she accused him of bigamy.' Such disgust is easily under-
standable. But compliance with legal or contractual duties is not
always pleasant."

It is a rare instance when Justice Bengzon allows himself the luxury
of resorting to sympathy as an added consideration In the case of
People v. Neri," it was only because he was convinced that the accused
was innocent that he argued thus:

"To sum up, Eugenlo Bojers believed that he could humble his
younger opponent and sought him out. He was sadly mistaken., Te
tragedy is indeed to be deplored. But it is worsening matters to de-
prive two children of tender age of that protection and car which only
their widowed father can give."

And even in labor casese where sympathies and inclinations tend to

come into play, Justice Bengzon is careful not to let his reasons be

obscured by such considerations Thus in the cae of Caltex (Phil.)
Inc v. Phlippine Labor Organzatjin, Caltax Chapter," he made the
reminder:

"Wherefore, having previously ruled that the claim for beck pay
has no legal foundation, and being shown no resultant unfairnem, this
Court is constrained presently to disapprove the order directing pay-
ment to the herein named workers, finding no justification for it, either
in law or in equity. Needless to say. courts are not permittod to render
judgments solely upon the basis of sympathies and inclination. Neither
are they authorized. in the guise of affording protection to labor ,to
distribute charities at the expense of natural or juridical persons, be-
cause our constitutional government ass the latter against d4priva-
tion of their property exept in adnce with the statute* or sup-
plonantary equitable principles."

In connection with the power of the Supreme Court to promulgate
rules of procedure, Justice Bengzon has consistently maintained the view
that the exercise of that power aholud be consistent with judicial fair

play. Thus his vigorous dissent in the case of Mitaci ner v. Brrioe: "

"Lot It n: be argued that this Court has the power to am t
rules, and by majority vote. add theto new provisions. lcause co-
coding that power. I droy Its authority to apply sh amended rule to
controwerses already pendi I o It, at the time of the amend-
mn. An attempt in that direction would be entirely inconsirtent
with traditional notions of fair play and substantial justice."

440.R. No. L-670M, March 29. 1954.
GL.R No. L-271, De. 3, 1946.
O.R. No. L-20M April 29. 1953.

" Supr, nmt 41.
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This view he reiterated in the case of Sandiago v. Valenzuela: 48

"My concrete proposition is: when a ruling of this Court is over-
ruled and a different view adopted, the new doctrine should not be
tmmediately applicable, should not be applied to parties who had
relied on the old doctrine and acted according to it, specially if it con-
cerns procedure, as in this instance. The revised prlnc)pl should af-
fect future litigants only."

And the prosecution is as much entitled to judicial fair play as the de-
fense Thus his pointed statements in his dissenting opinion in People
v. Cfsro: 49

"Without saying so, the decision stries down Rule 113 section 2
(f) and 10 of the Rules of Court providing that if the defendant does
not before pleading, move to quash on the ground that the criminal
action or liabity has been extinguished "be shall be taken to hae
waived" such defense. The court confesses, motto voce, that it exceeded
its constitutional powers In promulgating such Rule or its pertinent
portion, because It takes away a substantial right.

"Wiingness to admit error is always praiseworthy but when
such acknowledgment Is due to short sighted views of jurisdictional
poes and boundaries, regrets are surely in order.

"For this secrd, I must stas, it was not my privilege to take pert
In the preparation and promulgation of the Rules of Court of 1940.
None the les It is my duty, as a member of the Court now, to exer
effort exploring the nature and extant of Rule 113, with a view to up-
holding It if legally possible, preserving intact the Court's regulatory
powers under the Constitutio. On this subject, to give' In easily en-
hence. no JudIcial virtue.

"n a few words thia decision roaches the conclua-on that pres-
cription being a substantial right, It is beyond this Court's power to
regulate and debar.

"Such a broad staterm, sweeps repeated practices, specially in
civil case However I will answer it as follows: substantial rights may
be lost-and have been lost-thru failure to comply with rules of
procedure or thru the negiect duly to set them up.

"A4ln the privilege against double jeopardy is a constitutional
right even more substantial, but according to our Rules it is waived
11 not sasonably pleaded. And we said so L . pseted decsions listed
in footnote (o). whei.in we doclned to philosophize (alon the Moran
dicta), that as the first jeopardy meant 'the lose by the Stats of its right
to prosecute and punish' the accused again, 'it is absolutely indisputs-
bl> that from the momnt the state has lost or waived sch righzt, the
defendant may at any stags of the proceedings demand and ak that
the same be flz"Ily dismissed' because 'the State not having then the
right to proeecute' a second time 'or to continue holding the defendamt
subject to Its action thxu the Imposition of the penalty, the court wnt
so declar. '

"Need it be strssed that the prosecution had a right to rely on
the Rule pro-snoted by the highbet court of the Land? Could it
1prwmem to hum betterP

4 1 0.R. No. L-670, April 30, 1947.
SO.R. No. L-6407, July 29, 1954.
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"And this toads to the. inquitabl^ result of the majority position:
Having acted according to Rule 113 and disregarded prescription, the
State is left 'holding the bag when we strike such Rule down. Fair-
ness, I submit, requires that the proosection should at least be allowed,
to prove the interruption of the period which it mrts

"Or do we advise litigants to stick to the Rules at thei own peril?"

F. - Law and Reason

Law is reasonable and courts are reasonable So while Justice Beng-
zon will not read something into the law, he will not read the law as
to reduce it into a mere technicality. The ends of law and justice are
not subserved by technicalities that do violence to reason. Thus in the
case of People v. Navarro,@ where he incidentally made an observation
as to the duty of fiscals, he said:

"It must be noted that the section of the rule (Sc. 2(a). Rule 113
permitted a motion to quash on the ground that "the facts charged do not
constitute an offense" omits reference to the facts detailed "in the infor-
mation." Other sections of the same rule would imply that the issue is
restricted to those alleged in the information (See sections 9 & 10). Pri-
ma facie, the 'facts charged' are those described in the complaint, but they
may be amplified or qualified by the people's representative, which ad-
missions could anyway be submitted by him as - to the
same information. It would seam to be pure technicality to hold that
in the consideration of the motion the parties and the Judge wer
precluded from considering facts which the fiscal admitted to be true,
simply because they were not described in the -complaint. Of crse.
it nay be added that upon similar motions the court. and the fiscal
are not required to go beyond the averments of the information, nor
is the latter to be Inveigled Into a premature and risky revelation
of his evidence. But we se no reason to prohibit the fiscal from
making. in all candor, admissions of undeniable facts, because the prin-
ciple can never be sufficiently reiterated that. such official's role is to
see that justice Is done: not that all accused are convicted, but that
the guilty are justly punlshed. Lee reason can there be to prohibit
the court from considering those admissions, and deciding accordingly.
In the interest of a speedy administration of justice.

And in the case of People v. Romero,5 1 he argued with the charac-
teristic vigor of his dissenting opinions, against a strict and technical in-
terpretation of the phrase "otherwise terminated" of section 9, Rule
113, thus:

"We cannot give ow a t to the proposition that became de-
fondant moved for dismissol be is precluded setting up such dismis-
sal as bar to a subsequte pros ertio. It would be unjust like hold-
ing that, because he moned for acquittal nd was acquitted, the do-
fendant may not be protected by such previous acquittaL The cour
are reasonable. They do not ezpect the accued to oppoe or rv-
frain from demanding his acquittal or dismissal whenever the cir-
cuxnstances allow. Therefore they could not have provided that Y

SOG.R. No. L.-1 & 2, Dec.- 4, 1945.
61O.R. No. 1,-4517-20, July 31, 195L
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h aAkA for either and his roquet is gvnted, he may thereafter be
-gain put In Jeopardy for the same offene

"We believe that the words 'without the express consent of the
defendant' in section 9 Rule 113 qualify '6therwise trminated' and
not 'or the case against him dismissed.' If they qualify the latter,
ther would be nogound to declare that they do not likewise qualify
'convicted or ecqitted' and then the Rules would become absurd.
Wbere is the defendant who will not consent to an acquittal?

"We opine that the cosent to which th rule applies is approval
of a temporary termination. of the cese like an order remanding it to
a lower court or a provisional dismissal. The case against Gandicela
was not provisionally dismine& Former jeopardy may therefore be
validly invoked by him."

Justice Bengzon has learned to accept with philosophic calmness
the inevitable - that human justice has its limitations. It is only that
justice which can be had, und our constitutional set-up, which set-up
necessarily includes the doctrine of separation of powers And he has
no illusions about the system, as shown in the case of Vera v. Avelino5 '

where he said:
"Lot us not be overly iniluo by the plee that for every wrong

thai- is a remedy and that. the JUcciazy shold be ready to afford
ralio4. Term are undoubtedly many wrongs the judicature may not
correct, for Instance, thoe, Involving potltcal question& ..

"Lot us lkewise disabuse our mim from the notion that the
JudIcature is the .. poe tory of remedies for all political or social Ills.
We should not forget that the Constitution has Judiciously allocated
the powers of government to three dlstinct and separate compartments;
aad tha. Jdicial Interprtatio ha. teed to the proervatiom of the
ied e of the- three, and jealous regard of the prerogatives of
each, knowing ful wall that ooe is-not the guardian of the others and
that, for official wrogdoing., each =my be brought to account, either by
impeachaent, trial or by the bllot box.""

His position in the Supreme Court has not made him forget that the
judiciary ir only one of. the three branches of government - which bran-
ches are co-equal, co-important and coordinate. Each has its functions,
its- powers and its prerogatives which- the other branches must be care-
ful to respect and not encroach upon. Thus in the case of" Laurel v.
Mia&," he said:

"... We will allow that therm may be some dispute as to the wia-
dom or adequacy of the extension. Yet the point is primarily for the

52 Sapra, note 30.
"8 In his dissenting opinion In the case of Krivnko v. Register of Deeds, .-R..

No. L-630, Noveber 15, 1947, Justice Beazgon reiterated the above views. He
said: "There Is much to what Mr. Justice Padilla explains regrding any oagerna -
to solve the consttutional problem. It must be remembered that the other de-
partments of the, Goernaent are not prevented from passing on constitutional
questions 'arising In the exercise of their official powers. This tribunal was not
established, nor is it expected to play the role of an overseer to supervise the other
gemUent departments, with the obligation to seize any opportunity to correct
what we ndy believe to be erroneous application of the constitutional mandate . .

94 O.R. No. L-200, March 28, 1946.
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Logislature to decide. The only issue is the power to pronulgat ruleu
for the custody and investigation of active collabo ii- and as long
as reasons exist in support of the legislative action courts should be
careful not to deny it."

As in the case of Montenegro v. Ceataaeda:
'But even supposing the Presidents appraleal of the situation is

merely prima faco, we mse that petitioner in this litigation has failed
to overcome the presumption of correctness which the judiciary ac-
cords to acts of the Executive and Legislative In rts -I of our gov-
erment."

And again in the case of Vera v. Avelino: 5

"... As explained in the Alejandrino case, we could not order
one branch of the Legislsture to reinstate a member therof. To
do so would be to establish Judicial predorninme, and to upset the
classic pettarn of chocks and balances wisely wov Into our Institu-
tional setup."

To elucidate further on that point, he added:
"Needless to add, any order we may ismm In this case, should

according to the rules, be enforceable by otempt proceedings. If
the respondents should disobey our. order, can we punish them for
contempt. If we do, am we not thereby destroying the independence,
and the equal Importance to which legislative bodies ar entitled under
the constituton"

But in the same case he made this statement which political cynics
might dismiss as mere rhetoric:

"And should there be further doubt, by all maxims of prudent,
lot alone comity, we should heed the off-limit sign at the Congres-
sional Hall, and chock the Impulse to to nuh In to set matters right-
firm in the belief that if a political fraud hee 1been accomplished, s
petitioners aver, the sovereign people, ultimately the offended party,

will render the fitting verdict-at the polling precincts.

So fundamental and so important is the principle of separation of
powers and its corollary, the principle of checks and balances, that Jus-

tice Bengzon did not overlook it in the Herraridex v. Montea 67 cnee.
He said:

"The storm center of thoee litigations has been repreeantod as
a clash between individual liberty and goemmental security. A
third aspect should not be overlooked: ctaimt of the power of

adjudication.I
"Fundaxnentlly the three great branches of the Goverinent are

independent, and none may encroach upon territory of the other ezce
in those few Instances especially allowed by the Cotutinel structure
It should follow as a matter of judicial dialectic that when the line
of separation projects into the other's domain, and alternative choice.

arm equally available, the part of wisdom is to follow the course

"IR. No. L-42 1, Aug. 30, 1952.
SfSugx note 30.
5? G.R. No. L-4964, Oct. 11, 1951.
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that, deflecting the angle of deviation, reduces the encroachment to a
minlmum consistent with the intention of the frames of the Con-
stitution. Now, the suspension of the writ undeniably effects a tem-

porary invasion of normal judicial territory; yet It is authorized by
the Constitution for reason sof paramount necessity. The metaphorical
'fence previously mentioned is constructed on Judicial realma. There-
fore the courts, In loyalty to the original apportionment, and the basic
theories of republican institutions should not enlarge Its areas by

approving the extention ably but erroneously sponsored by the prosecu-
tion. Logical should be the view that when the Executive submitted
the Information, invited the Court to look into the 'ca of the ac-
cused -here, and thereby waived the suspension of the writ, opening
the fictional fence in so far as this particular detainee is concerned.
Unless It could be pretended (mistakenly of course) that after this
detainee Is acquitted by the Court of the charges of rebellion, the
Executive may still legally detain him, keep him within the enclosure,

on the protext that the remody of habeas corpus is not available to

secure his release from custody." 8

Intimately related to the theory of the separation of powers is the

question of judicial independence and the question of judicial inde-

pendence is an issue in the embarrassing question which the Supreme

Court has had to decide in the caw of Pefecto v. Meer," namely:
the taxability of the salaries of judges and justices. Commenting on
the embarrassing aspect of the case, Justice Bengzon said:

"The death of Mr. Justice Perfecto has freed us from the em-

barammwet of passing upon the claim of a colleague. Still, as the
out come Indirectly affects all the members of the Court, consideration
of the matter Is not without its vexing feature. Yet adjudication may
not be decllned, because, (a) we are not legally disqualified; (b)
jurisdiction may not be renounced, as It is the defendant who ap-
peals to this Court, and there is no other tribunal to which the con-
troversy may be referred; (c) supreme courts in the United States
have deided simila disputes relating to themselves; (d> the question
touches all the ethbers of the judiciary from top to bottom; and (*)
the Issue Involv the rights of other constitutional officers whose
compensation is equally protected by the Constitution, for instance
the Prsdent, the Auditor General and the members of the Com-
mission on Elections. Anyway the subject has been thoroughly dis-
cussed in many American lawsuits and opinlons and we shall hardly

" Justic Bongzon, in the sa e case, discusses the "metaphorical fenr" thus:
"When normalcy s disturbed and the Executive decrees a ruspenslon of the writ
be thereby erects, so-to speak, a fence around those detained for rebellion or in-
surrection, a fence which the judiciary may not penetrate by the writ of hab.
corpus . . But when the Executive, thru the fiscals, files an information and re-
quests the Courts to punish a particular rebel, the ren for the non-interferenca
ceases, becaut. be thereby takes the prisoner out of the fenced premises and brings
him Into the Temple of Jusice for trial and punishment- Thereby he sets in
motion a train of -iequrbs resulting from the rituals of the Temple: the prin-
ciples regulating criminal procedure, g, proceeding to obtain bail or to enforce
other rights of the prisoner at the bar. Indeed it would be preposterous and para-

doxical for the Executive In so prsnting the detainee expressly to stipulate: "Here
Is the prisoner, judge him; but you may not releas him from confinement."

90 .R. No. L-2348, Feb. 27, 1950.
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do nothing mos -than to borrow therefrom and to cpe thir con.
clusion, to local conditions. There shall be little occasion to fornmlau
new propositions, for the situation is not unprecedented."

After discussing the historical development of the three leading cases
in the United States, Justice Bengzon said:

"Carefully analysing the three cames (Evan, Mtil a nd OMalley)
and piecing them together, the logical conclusion may be reached that
although Congres may validly declare by law that salaries of judgs
appodnse thereafter shall be toxed as income (O'Malley v. Woodrough)
it may not tax the salaries of those judges already in office at the tim
of such declaration because such taxation would dminisah their salaries
(Evans v. Gore; Miles v. Graham). In this manner the rationalizing
principle that will harmonize the allegedly discordant decisions may
be condened"

On the issue -of judicial independence and how it in affected by
the imposition of taxes on the salaries of judges, "Justice Bengxon pre-
sented the picture of the improbable but possible situation where the
two other branches of the government would conspire against the judi-
ciary. With mathematical computations, he discussed the more-than-
personal character of the constitutional privilege thus:

"Judges would indeed be haples CLuaians of theCotution
if they did not perceve and black upon their prero-
gativ In whatever form. The undlm.l ble character of judicial
salaries is not a mor privilege of Judges-personal and therefore
watvable - but a basic limitation u legislative -or mnscutive action
imposed In the public interest.

"It is had to me, appeUamn aeta, how the imposition of the
income tax may Imperil the Independence of the judiidal
The danger may be de %ntratedL Suppoe there Is power to tax the
salary of judges, and the judciary Locur the displeasure of the Le-
glalature and the Executive. In retaliation -the huxme tax law is
amended so m to levy a 30% tax on &ll salaries of government of-
ficials on the level of judges. This naturally reduos the salary of
the judges by 30%. but they may not grumble because the tax is gen-
eral on all receiving the same amnt of earnings, and affect@ the
Executive and the Legislaive I . in equal se. However,
ma= are provided thereafter in other laws, for the increase of salaries
of the Executive and Legislative ixandies, or their perquisites sudh as
allowances. perdiems. quarters, etc. that actually compensate for the
30% reduction on their salaries. Relt: Judges I 'toe the line,
or else. Socond coasequwecs: Some few judges might falter- the
majority will not. But knowing the frailty of human nature, and this
chink in the Judicial armor, will the parties losing their cases against
the Executive or the Congess believe that the Judicatum has not yield-
ed to their pre*sre?"

An analytical mind and a critical imagination have been Justice
Bengzon's tools in the elusive search for human justice. It is a mind
that reasons with infallible logic from established premises to inevitable
conclusions. It is an imagination that envisions with comprehensive
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scope the inferences, implications, effects and situations possible under
the premises. It is a mind that is not surprised into offhand conclu-
sions not carried by at-first-blush arguments.

We perceive the working of such a mind in the case of People v.
Tinamisan 60 thus:

"The use of explosives in fis~hing - except when permitted under
special circumstances, by the Secretary of Agriculture is prohibited and
penalisgd under Act No. 403 as amended by Act No. 471.

"The possession of dynamite or explosives - without license from
the Chief of the constabulary-is prohibited and punished under
Act No. 2225 as amended by Act No. 3023.

"One offense is distinct from the other. When a man fished with
explosives, he violates the first-mentiond law or the second, or both,
or he may commit no offense at all. No offense, if he obtained a
license from both the Secretary of Agriculture and the Chief of the
Constabulary. He infringes the first (and not the second) if he has
no license from the Agriculture Secretary, but he has license from the
Ciilef of Constabulary. He transgresses the second (but not the first)
if he holds no license from the Constabulary, but he wields a permit
from the Agriculture Secretary. He transgresses both laws, as In this
case, when he exhibits no licens, at all.

"Therefore, one violation does not necessarily include, and is not
necessarily included in, the other. The double jeopardy rule does not
attach."

It is the critical imagination in this case of Talisay-Silay Milling Co.
v. Talisay Employees and Laborers Union:61

"It seems to us that the maintenance of the equilibrium is mere-
ly a matter of convenience within the judicious recognizance of the
employer. It is not to be enforced by governmant decree, which in
these controversies must rest upon the basis of necessity and justice -
not benevolence nor generosity-the guiding principle of our labor
legislation being to 'give the workingmen a just compensation for their
labor and adequate income to meet the essentiai rceaaitiea of civiized
life and at the sarme time allow the capital a fair return of Its in-
vestment.' . . .

"Returning to the 'existing equilibrium' idea, there is reason to
fear it might ultimately be detrimental to the best interests of labor.
For if an employer may not ameliorate the conditions of the in-
adequately paid laborer without at the same time allowing increases
to all his employees from the bottom up, many a plan to improve the
living standard of such underpaid workingmen will not be carried into
effect, because the well-meaning employer realizes that under the
law (as advocated by herein respondent) a concesaion to one class
ipoo facto carries the same concession to all other employes or laborers.
Again when times of stress supervene and reduction of salaries is
started from the top, this 'maintenance of equilibrium' would com-
pel a corresponding reduction of salaries all the way down to the bot-
toni. Inevitable consequence: the low income brackets would be the
worst sufferers."

60G.R. No. L-4081, Jan. 29, 1952.
61 G.R. No. L-5406, May 29, 1953.
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And in the case of Constantino v. Asia Life Insurance Co.2 he exposed
the fallacy in the argument of the plaintiff with convincing clarity thus:

"For the plaintiff, it is again arguid that in view of the en-
n growth of I nsurace busine ainc the Statham dedlon, it could
now be relaxed and even disregards& It is stated 'that the relaxation
of the rules relating to insurance Is in direct proportion to the growth
of the busine.' If there re only 100 men, for emxaple insured
by the Company of a mutul asmociation, the death of one will dis-
tribute the insurance proceeds a the remaining 99 policy-holders.
Because the loe which eech survivor will bear will be relatively be
deemed not compensable loss. But if the policy holders of the com-
psony or association should be 1.000,000 individuals, it is clear that
the death of o of them will not seriously prejudice each of the
999,999 surviving Innured. The loss to be borne by each individual will
be relatively small

10Tbe answer to this is that as therre are (in the example) one
million policy-holders, the 'loses to be considered will not be the
death of one but the death of too thousand. a the proportion of
I to 100 should be maintained. And certainly such losses for 10,000
deaths will not be 'relatively arnolL'

G. Conclusion
The motto 'Equal justice under law" is proclaimed by the very

stones of the U.S. Supreme Court Building. It is engraved in the
heeart and mind of Mr. Justice Cesar Bengzon of the Philippine Sup-
reme Court. It is to him a theory of government, a philosophy of jus-
tice and a concept of judicial duty. Law and justice-they are a

seamlea weave.
NA3POX-ON M_ GAMO

41 .R. No. L-1669, Aug. 31, 1950. For another example of Justice Bengzon's
thorough analysis, we have this paragraph from the casv of Vera v. Avelino, w pe.
note 30:

"Mors about that Angara precedent: The defendant thee wa
only the electoral commission which was 'not a ep rate department of
the government' and exercised powers 'judicial in nature.' Hence, against
our authority, there was no objection based on the independence and
separation of the three co-equal dtpaxrents of goverpment. Besides,
this court his said no more than that there bein a conflict ofJuria-
diction between two constitutional bodim, it should not decline to take
cognizance of the controversy to determine the "character, scope and
extent" of their respective constitutional wphere of action Here ther
is no actually no antagonism betwe the Electors] Tribunal of the
Senate and the Senate itself, for It is not suggested that the former
haa adopted a rule contradicting the Pendatun reeohtion. Cons nt-
ly. there is no occasio for our intervention. Such conflict of juris-
diction, plus the participation of the Eloctoral Tribunal are essential
ingredients to make the facts of this caw fit the mold of the Anxger
doctrine."
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