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of People v. Bautro,* where the defendant participated personally in
the massacre of a great number of victims, Justice Jugo, acting for the
Supreme Court, failed to reverse the action of the lower court granting
infavoroftheaecusedthemitigaﬁngcircumstanceoflackofeducatmn.
Thestandof]ustxoe]uzomremdtotbedefemeofdurmmtrea—
son cases is more edifying:
Dmnun.vﬂudo!m.-houldbobu‘donml,lmnﬂm,c
seesonable fear for one's life or limb. It should not be inspired by

speculative, fanciful, or remote fear. A person should not commit
a very serious crime on account of a flimsy fear.” ¢8

‘TeoDORO Q. PEfiA

THE JURISTIC THINKING OF
THE HONORABLE CESAR BENGZON — JUSTICE *

“The philosophy of every man betrays his occupation®™! What has
been said of Justice Cardozo of the U.S. Supreme Court may also be
said of Justice Bengron. A.axtwastoCaxﬂozo,thelawuaholygrml
to Justice Cezar Bengzon.

Although Law was not his first love, it was his last

Bom in Camiling, Tarlac, on May 29, 1896, to Don Vicente Bengzon
and Doiia Pax Cabrera, both scions of prominent families in that town,
Cesar Bengzon displayed such industry and exceptional ability while
yet in the grade school in Bautista, Pangasinan, that early prophesied
his future ascendancy to national eminence. In the Ateneo de Manila,
where he finished his high school and took his AB. degree, he left an
impressive scholastic record by consistently winning honors and medals
for excellence in oratory and debate and in recognition of his excellent
scholastic standing. At this point in his life he fell in love with Soledad
Romulo® That love made him change his early cherished plans of en-
tering the medical school to take up the cause of law.

The lovestruck youth applied himself earnestly to his studies in
the College of Law, University of the Philippines, so that he was con-

4 aR. No L4260, Jan. 21, 1952,

48 People v. Quiloy, G R. No. 1L-2343, Jen. 10, 1951,

® Acknowledgment is hereby given to Miss Dolores Garcia who furnished the
materials for the biographical sketch.

2 Soledad Romulo, sister of Ambessador Carlos P. Rommlo, is now the wifs of
Justice Bengzon asnd the mother of his four children. Justice Beogzon has wo
dedicated himself to his task that he refused to have the cass of his son reconsidered
when his son missed the passing merk in the bar exaxminations. He bas also
avoided making friends and refrained from sattsnding social gatberings. He said that
that a justice must not only be impurtial but must eppear to be so.

1lxvy, CARDOZO AND FRONTIERS OF LEGAL THINKING, p 22.
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sistently at the head of the class. He graduated with highest honors
as the valedictorian of his class. In the bar examinations of 1920, he
placed second. His scholastic records may be summed up as the triumph
of intellect, integrity and industry.

Cesar Bengzon started his career in the public service early in life.
In 1919, while still an undergraduate, the Honorable Quintin Paredes,
then Attorney-General and his professor in the College of Law, U.P, ap-
pointed him law clerk in the Bureau of Justice. Since then, he steadily
rose from the ranks. He was never to experience the private practice
of law.? In the early part of 1920, he tendered his resignation as law
clerk for insufficiency of compensation, but his exceptional merits having
been brought to the attention of the Honorable Victorino Mapa, then
Secretary of Justice, he was appointed special attorney in the same bu-
reauw. A few months latef, he was made assistant attorney therein. In
1931, he was appointed Solicitor-General and upon the reorganization of
the insular government early in January, 1933, he was re-appointed
8olicitor-General and head of the Bureau of Justicee. When the Court
of Appeals was created in 1936, he was one of the original ten justices
appointed. He was the youngest member of that tribunal. In fact, he
was underaged, being then only 39 when the required age was 40. Final-
ly, on September 15, 1945, he was appointed to the Supreme Court by
President Osmedia. He now ranks third in seniority in the court.

Since his appointment to the Supreme Court, Mr. Justice Bengzon
has penned more than three hundred majority opinions and about thirty
concurring and/or dissenting opinions. A greater part of these written
opinions have no value to us in our attempt to gain insight into his
character and juristic thinking, but they do show how well he has heeded
the plea “for more concise opinions.”¢ These are the “facts-law-judg-

3 However, Bengron tsught in the law schools from 1921 to 1932. He resumed
uachiu‘n;: 1943. He was formerly Dean of the College of Law of the Univorsity
of

4 This Is the title of an article in the Volume of the Ameircan Judicature
Soclety, Vol. 1, p. 89. Part of the Article is a memorial of the American Bar As-
sociation addressed to all the Courts in the United States asking for more concise
opinions.

(S8ome of the recommendations were: “(a) A conscious effort at the shortening
of opinions amd the recognition of brevity as a cardinal virtus second only to clear-
ness; (b) an avoidance of multiplied citations and of elaborate discussions of well-
settled legal principles and of lengthy extracts from textbooks and earlier opinions;
(c) the presentation of so much, and no more, of the facts as are necessary to pre-
sent the precise question at issue; (d) a reduction of the number of reasoned opninions
and a corresponding increese in the number of memorandum or per curiam decisions,
with & brisf statsrnent when neceesary, of the points decided and the ruling auth-
orities.” We can ses ths influence of that memorial in Justice Bengszon in this
statement of his in the case of Vera v. Avelino, L-543, August 31, 1946: “At
this point we could pretend to erudition by tracing the origin, development and
various applications of the theory of separation of powers, transcribing herein whole
paragraphs from adjudicated cases to swell the peges of judicial output. Yet the
temptation must be resisted, and the parties spared a stiff dose of jurisprudential
lore about a principle, which after all, is the first fundamental imparted to every
student of Constitutional law.”)
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. ment” cases, which but for the constitutional requirement that “no deci-
sion shall be rendered by any court of record without expressing therein
clearly and distinctly the facts and the law on which it is based,”* should
have been dispatched with the terse: *Judgment affirmed.”

‘There are, however, the inevitable controversies where the law can
not be applied with mathematical precision, cases where th best of legal
minds must disagree. There are those cases whether of first impres-
nonornot,wherethelegalre*oningmustproceedwithmuchrelmnce
upon the resources of illustrations and analogies, history and precedents,
distinctions and considerations of policies involved. And these are ex-
cellent sources of legal literature, for the substance of disputed ideas
mustgathcr‘the:trengththathbornofform”‘xftheyaretobecub—
mxtbedtothe“freetradoofxdaa:’fortbeuacceptancem“thecompeh-
tion of the market.™

In such cases, the court sheds its mystical unity. The justices as-
sert their individuality. Their personalities rise sharply against a back-
ground of competing ideas and novel situations. Those cases, like facets
of a precious gem, have reflected with brilliance the varying aspects of
Justice Bengzon’s personality and juristic thinking.

A. The Court of Appeals and Judges of Lower Courts

It is only natural for Justice Bengzon to appreciate the role of the
Court of Appeals in the judicial system. It is appreciation born of
confidence and confidence born of experience. Thus in the case of Lim
v. Calaguas: 7

“In disputss of this nature the pivotal inquiry is: Do the dir-

of witnessss, their relation to eech other end to the whole and the
probabilitiss of the situstion. Consequently the question must be desm-
od factual, for the Appeals’ Court to solve.

“To the argument, if advanced, that the Philippine Reports abound

business, this court meticulously avoiding duplication of work.
“No cause for worry, to be sure. The knowledge that theirs is

8 Art. VIII, Sec. 12, Comstitution of the Phitippines.
§ Cardozo, Lew and Literatuare.
TG.R. No. L-2031, Mgy 30, 1949.
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the final word will inevitably confirm and strengthen in the members
of the appellate tribunal that sobering sense of responsibility so es-
sential to the search for truth in the dispensation of justice.
“In conclusion, the Court of Appeals having declared that ac-
rdlng to the evidencs the instrumaent reflocts the trus agreement and
intention of the parties, we will not examine the same evidence nor
declare that it does not.”

M. Ransson has said that: “A true magistrate, guided solely by his °
duty and his conscience, his learning and his reason, hears philosophically
and without bitterness that his judgment has not been sustained; he
knows that the higher court is there to this end, and that better in-
formed, it has believed itself bound to modify his decision.” Aware
that the judge after having done his best, may yet “maintain in his
inmost socul the impression that perhaps and in spite of everything he
was right,”8 Justice Bengzon miakes it easy for the judge to philosophize.
In overruling a lower court’s decision, he often takes time out to under-
stand and explain the possible sources of error in the judgment. Thus
in the case of Hidalgo Enterprises, Inc. v. Balandan et al.’ he said:

“In fairnees to the Court of Appeals it should be stated that the
above volume of the Corpus Juris Secundum was published in 1950,
whareas its decision m_mmulz-ud on September 30, 1949.”

and in the case of Gonzalex v. Asia Life Insurance Co.1° he made use
of a footnote to his statement:

“In the face of our rulings, the lower court’s following a con-
trary doctrine must be held erronecus”

to explain that the lower court’s decision was rendered before the pub-
lication of the views of the Supreme Court. In the case of People v.
Barrioquinto,’)! the kind understanding with which he sought to explain
the judge's error in the appreciation of the evidence for the accused is
noteworthy.

“Unfortunatsly for Barrioquinto that decision was rendered January
21, 1949, almost a ysar after he had been convicted in the lower
court. We say unfortunatsly because as wes resd the record and analyze
the reasoning of the sppealed decizion, we get the general impree-
sion that the guerrilla story was discounted by His Honor mainly upon
the ground that the accused maintained inconsistent theories and did
not from the beginning openly and sincsrely confees to having snuffed
out the life of Simeon Bernardo for being a Japansse spy and col-
laborstor.

“Suspecting that the amnesty theory was defendant’s eleventh-hour
effort to evade punishment, His Honor naturally appraised the de-
{endant’s evidence with critical eyes, readily perceiving areas of ab-

8 Cardoso, B.,, Law and Literature.
? Q. R. No. L-3422, June 13, 19S52.
10G.R. No. 1-5188, Oct. 29, 1952.
11 GQ.R. No. L-2267, June 30, 1931.
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solute inconsistency and indications of falsity where others could have
found plausible explanations.”

In Cruz v. Dinglasan!® he explained the apparent conflicting acts of
two judges. He said:

“Petitioner’s grisvance ssems to be planted mainly on the pro-
position that after Judge Rodas had determined that the jeep was not
the stolen jeep, other judges may not thereafter declare that it was.

“On this phsse of the controversy, it should be noted thst in
presentsd to them. The proofs submitted to Judge Rodas were not
probably as strong s the evidence introduced before Judge Dingle-

»

In their errors, Bengzon is undesrstanding. In their commendable actua-
tions, he is appreciative. So in the case of People v. Maniego!® he
said:

“It must be aimitted that thers were minor flaws in the state-
ments of Maria Eger. She wss not & perfect witness. But truthful
eyeo-witnesses d0 not sometimes make perfect witnessss. Their degres
of education, their mental conditions, the solemmity of court proceed-
ings often account for many defective answers. But judges are trained
to make allowances. They pay more attention to the sincerity of the
witness, and her willingness to tsll the whole story.

“In this connection, we may advert to appelisnt’s criticism of
the judge who made it of record that Maria Eser and Milagros
Magno were in tears whils on the witness stand. There is nothing
improper in the action; on the contrary, it was the correct thing to do,
s0 appeliate courts may behold, mpon review, as good a picture es is
possible of the incidents of the trisl. The defenss should not object;
it is thersby afforded the opportunity to countsract whatever pre-
jodicial effects the constancia might produce. It might for instance
show, if it can, that the weeping was a little trick or was due to
extranecus causes.”

And again in the case of Esguerra v. Court of First Instance of Manila: 14

“Indeed, had the resporxdent judge denied postponement and dis-
missed the information for insufficiency of evidence, it would have
permitted the case to go by default, and would dessrve the same cxi-
ticism levelled at judges granting saits for annulment of marriage upom
dafendant’s absences or even coannivance.”

B. Law and Experience

In the novel case of Felipe v. Leuterio,!]®* we see Justice Bengzon,
the bemedalled winner of many an oratorical contest and debate in his

123G.R. No. L-1543, April 19, 1949.

13G.R. No._L-2253, Msy 31, 1949,

16G.R. No. L-7691, July 31, 1934.

15 G R. No. L4606, May 30, 1952. This case is 90 novel that Justice Bengron

?

said: “Incidentally, these school activities have been imported from the United
We found in American jurisprudence no ltigation questioning the detsrminstion
the board of judges.”™

Y
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school days, transforming the tenets of sportsmanship which he has mas-
tered through experience into a rule of law. One senses the nostalgic
mood of past recollections in his:

“For more than thirty years oratorical tilts have been held per-
fodically by echools and colleges in these islands. Intercollegiate com-
petitions are of more recent origin. Members of this court have taksn
part in them either as contestants in their school days, 16 or as mem-
bers of the board of judges afterwards. They know some (few) ver
dicts did not reflect the audience's preference and that errors have
somaetimes been ascribed to the award of the judges. Yet no party ever
presumed to invoke judicial intervention; for it is the unwritten law in
such contests that the board’s decision is final and unappealable.

“Like the ancient tournaments of the Sword, these tournaments
of the Word apply the highest tenets of sportsmanship: finality of the
referee’s verdict. No alibis, no murmur of protest. The pearticipants
are supposed to join the competition to contribute to its success by
striving their utmost: the prizes are secondary.

“No right to the prires may be asssrted by the contestants, be-
cause theirs was merely s privilege to compets for the prize, and that
privilege does not ripen into a demandable right unless and until they
were proclaimed winners of the competition by the appointed arbiters
or referees or judges.”

And for a glimpse of his understanding of human nature, listen to
him in the case of People v. Godinex: 7

“Those who refused to cooperats, in the face of danger, were
patriotic citizens; but it does not follow that the faint-hearted who
gave in, were traitors.

“And if he ever made the remarks, it was probably as one of
these arm-chair strategists dishing out war opinions on the baesis
of doctored news fed Ly the propeganda machine to local newspeper
and broadcasting stations. The man was sedly in error; he under-
estimated the publicity corps of the Japanese Army; but should he
be jailed for it2”

As one who has watched with concern the mounting number of
appealed cases that are now clogging the appellate courts, Justice Beng-
zon could not help commending a litigant thus:

“Aware of such decision (Firmeze v. Duvid, 1-5832), and ex-
presaly referring to it, the defendant-appellees in ahort statement
declared they “ses Do further neceszity of submitting” their brief.
With commaendable sincerity, they made no attempt at distinction. If
all ltigants displayed the same attitude, much of the litigation now
clogging our docketa could be promptly dispoesed or in the interest
of speedy administration.” 18

16 In the original, Justice Bengzon placed a footnote at this point which foot-
nots reads: “In the college of Law U.P. annual oratorical contest, first prize wuas
awarded to Justice Montemayor in 1914 and to Justice Labrador in 1916."

178.R. No. L-89S5, Dec. 31, 1947,

18 Lagumen v. Abasolo, et a, G.R. No. L-5891, Feb. 26, 1954.
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C. Dissents: Form and Substance

In the number of his dissents, Justice Bengzon is not a “great dis-
senter.” But in the tradition of the great dissent which in the words
of Chief Justice Hughes “is an appeal to the intelligence of a future day,
when. a later decision may possibly correct the error into which the
dissenting judge believes the court to have been betrayed,”1* Bengzon
is a “great dissenter.” He has seen the intelligence of a future day
correct an error which he believed the Court made in the case of San-
tiago v. Valenzuela®® In that case, an appeal made out of time was
allowed by the majority. He wrote a vigorous dissenting opinion where
he argued for adherence to the principle of stare decisis as the “founda-
tion rock of the administration of justice.” In the later case of Miranda
v. Guanzon®! the Supreme Court impliedly overruled its decision in the
Valenzuela case by reverting to the doctrine that the period for appeal
is jurisdictional2?

It is also in the case of Santiago v. Valenzuela?® that gives us an
insight into his philosophy of the dissenting and/or concurring opinions.
As an introduction to his dissenting opinion, he said:

“I have smothered more than once a prankish itch to dissent
even from minor rulings or incidental issues, or *“to bring coal to
Newcastle” with concurring opinions, that, contributing nothing sub-
stantial to the court’s deliverance will only serve to increase the bulk
of the already bulky wvolumes of reported decisions. Vanity (I sus-
pect) urged me to have my say, if only to assert Individuality and
independence of criterion. But thoss times I yislded to the sober
second thought that, generally, the more the eyes, the clearer the view.

) “There are occasions though, when keeping one's peace may border

on dereliction of duty. This is cne of them. With all respect for the
majority opinion, I must register a dissenting vote.™

Justice Cardozo has said of his dissents:

“More truly characteristic of dissent is a dignity, an elevation,
mood and thought and phrase. Deep conviction and warm feeling are
saying their last say with the knowledge that the cause is lost. The

19 Quoted in SINCO, V. G., PHILIPPINE POLITICAL LAw, 334 (1934).

20G.R. No. L-670, April 30, 1947.

21 G.R. No. L-4992, October 27, 1952.

”Ennintbomllcfmoof Modmv.CourfolApp‘-h. promulgated on
March 26, 1949, the Supreme Court said: “If as found the appeal was untimely
and the decision of the Mindoro court has become final, the Court of Appeals
ipso facto had no jurisdiction, except to dismiss the appeal. The Resolution of
the Court of Appeals upholding its own jurisdiction did not operste to give it
jurisdiction, any more than a court’s decision holding it has jurisdiction over political
controversies would give it jurisdiction. Neither can a court’s resolution upbolding
its own jurisdiction operate to preclude investigation by a higher court of that
jurisdiction, by certiorari. or prohibition.”

In the resclution of the Supreme Court in the case of Testate Estate of the
‘decased Serapio Corpus, Artemio Rodrigo v. Isabel Seridon, G.R. No. L-7896, July
29, 1954, the Suprems Court expressly overruled the Santiago v. Valensusla case
and n!ttnt‘d the doctrine in Miranda v. Guanson, suapra.

23 Supra, note 20, also 44 O.G. (9) 3291 (1947).
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wvoice of the majority mey be that of force triumphant, content with
the plaudites of the hour, and recking little of the morrow. The dis-
santsr speaks to the future, and his voice is pitched to a key that will
carry through the ysars. . . . The prophet and the martyr do not see
the hooting throng. Their eyes eare fixed on the eternities.” 24

In Justice Bengzon’s rare dissent on questions of law, one senses
that dignity, that elevation, of mood and thought and phrase. Read for
example this dissent in the case of Abad Santos v. The Auditor-General
and the GSIS.25 In that case, the Supreme Court was passing upon the
claim of the widower of the late Chief Justice Jose Abad Santos to the
government service insurance policy of her martyr-husband.

Justice Bengzon wrote:

“I concur in the decision insofar as it finds the appeal to be me-
ritorious. However, I regret my inability to vots for disbursement of
the whole amount of the policy. Not because I beleve the family
of the decesased has been adequstely compensated for the loss of
their precions head but because the law which I swore to uphold re-
gardlees of preference or inclination, only permits the return of the
premiums paid. The deceased himself, olympically seated among the
tmmortals, would surely frown upon mortals at the judgment seat
he once presided, straining a principle or blinking a statute, even
if their labors meant thowsands of pescs for thoes nearest to this heart
For if to him their intsrests did not outweigh the demands of national
bonor and official integrity, I am sure those same intsrests will not
dim his vision of the only saward poesible under the laws of the Re-
public. I refuse to join thoee who imagine he bhad feet of clay. He
was made of stsrner stuff.”

Note the deep conviction and warm feeling, expressed with all eloquence
of a lost cause in the case of Moncado v. People’s Court: 3¢

“Sanctity of the home is a by-word anywhere, anytimme. The house
of man was the first house of QGod.

*In Rome the citizsn’s dwelling was a safe asylum. Invasion was
anathema. Down through the centuries respect for man’'s abode has
remained a heritage of civilization.

“In England, the pooresst man could In his cottage, defy all the
forces of the Crown. . . . His home was indeed his castle.

“Thersfore, It is submittsd, with all due respect, that we are not
at liberty now to select betwesn two conflicting theories. The selection
has been made by the Constitutional Convention when it impliedly
chose to ebide by the Federal decisions, upholding to the limit the
inviolability of .man's domicile. Home! The tie that bdinds, the af-
fection that gives life, the pause that soothes, all nestls there in an
stmosphsre of security. Rsmove that security and you destroy the
horme.

“Under the new ruling the ‘king’s forces’ tmay mow ‘crosms the
threshold of the ruimed tsnement’ seiss the skeletom from the fsmily
closet and rattle it in publie, in court, to the vexration or sharme of the

24 CARDOTO, LAW AND LITERATURE.
33 G.R. No. 1-376, Bept. 1, 1947; 450 0.Q. (3) 1216 (1949).
26 45 O.G. (7) 2850 (1948).
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unhappy occupants. That thoss forces may be jailed for trespass,
is little consolation. That thoes forces may be pardoned by the king,
their master suggests fearful poesibilities. The sanctuary, the castle,
are gone with the wind.” ]

Justice Cardozo in his essay “Law and Literature” speaks of “a faint
and gentle sarcasm which is somistimes the refuge of the spokesman
of a minority expressing his dissent”*’ It finds example in this dissent
of Bengzon in People v. Neri*:

*“T can’'t find it in me to jeil herein defendant for baving re-
fused to taks a beating at the hands of a vindictive old man. Agse
may have its privileges; but youth certainly has its own righta”™
Compare it with his not-so-faint-and-gentle sarcasm in Araneta v. Ding-
lasan: 2*
“The majority feels it has to decide the Question whether the
President still has emergency powers, but unable to detsrmine which
of the above five cases the issue may properly be decided, it is best to
shoot at five birds in a group: firing at coe aftsr another masy mween
as many misses.
“It does not matter that the first two cases has been submittsd
and voted before the submission of the last three. Neither does it
matter that, of these Ilast, two should be thrown out in accordance with
our previous rulings. The target must be largs.”
But it is not only in his dissent that Justice Bengron has found it
necessary to resort to sarcasm. There is no sarcasm in his majority opi-
nion in the Vera v. Avelino® case:

« « - There is the word “defersnce™ tov be suwre. But dsference
is a compliment spontanecusly to be paid — never a tribute to be
demanded.

And if we should (without intsnding any disparagement) compare
the Constitution’s enactment to a drama on the stage or in actual life,
we would realize that intslligent spectators or readers ofsn know as
much, if not more, about ths real meening, effects or tendencies of
the event, or incidents thereof as some of the actors thamselves, who
somsetimes become so abeorbed in fulfilling their emoticnal roles that
they fail to watch the other scense or to meditates on the largsr sspects
of the whole performance, or what is worse, become so infstusted with
their lines as to construe the entire story sccording to their pre-
judices or frustrations. Perspective and disintsrestedness balp car-
tainly a lot in examining actions and occurrences.

“Come to think of it, under the theory thus propoesd, Mershall
and Holmes (names vsnerated by thoss who have devoted a2 sixable
portion of their profeesional lives to analyxing or solving constitutiooal
problems and devslopments) were pot so authoritative after all in ex-

27 CARDOZO, op. dit.

I3 Q.R. No. L-271, Dec. 3, 1946.

3 G.R. No. L-2044, Aug. 26, 1949. This case was dacided together with the
cases of Araneta v. Angeles, G.R. No. L-2756; Rodrigoes v. Treasurer of the Philip-
pinos, G.R. No. L-3054; Guerrero v. Comunissioner of the Custoam and Adoxnistrator
of Sugar Quo¢a Office, G,R. No. L-308S; and Barredo v. Coaunission oa ZElections,
Auditor General and Treasurer of the Philippines, Q. R. No. L-3056.

30 G.R. No. L-543, Aug. 31, 1946
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pounding the United States Constitution — because they were not
members of the Federal Convention that framed {ti” 31

It is in the case of Hidalgo Enterprises, Inc. v. Balandan et al3% that
Justice Bengzon's style bordered on what Cardozo classifies as the “type
tonsorial or agglutinative.”3? After extensive citations from American
authorities, Bengzron eclared that water is not an attractive nuisance. In
the spirit of the scientific seeker of truth, he examined the precedents
and found assurance in number. To sum up his researches, he said: The
great majority of American decisions says no (To the question: Is a
body of water an attractive nuisance?). He looked into the reasons
and found them sound. The issue has not been decided here. In fact,
the Court of Appeals held that the water tank was an attractive nuisance.
But to him, to elaborate on what the American courts have said on the
matter would be “bringing coal to Newcastle” It is not for him to
pretend to erudition. '

D. Tho Government and Civil Liberties

As a reaction against the spread of totalitarian governments, there
is a tendency to overemphasize “civil liberties.” To some the terms
have become “cliches” in their doctrinal thinking that they would rally
fanatically in “defense of civil liberty” at every instance that it is in-
voked. Not with Justice Bengzon. Liberty “is not the ruthless, the un-
bridled will; it is not freedom to do as one likes.”3¢ The framework
of “civil liberty™ is still the society. In his majority opinion in the case
of EBspuelas v. People,’® he ably discussed the relation of government
and the freedom of speech. Thus:

“Naturally when the people’'s share in the government was res-
tricted, there was a disposition to punish even mild criticiams of ths»
ruler or the departments of government. But as govommasants grew
to be more representative, the laws of sadition becamse less drastic and
freedom of expression grew apacs. Yet malicious endeavors to stir
up public strife continue to be prohibited.

“Of course such legislation despite its geners! merit is liable to
become a wesapon of intolerance constraining the free expression of
opinion, or mere agitation for reform. But as long as there s suf-
ficient safeguard by requiring intsnt on the part of the defendant to

31 In an interview, Justice Bengzon stated that these statements were provoked
by the claims of the late Justice Perfecto that, as a member of the Constitutional
Convention, his intsrpfetation of the .Constitution ‘should be given more weight.

321 G.R. No. L-3422, June 13, 1952,

33 Cardozo, supra, at p. 10. Speaking of the different types of opinions, he
said: “As I sesrch the archives of my memory, I seem to descern gix types of
methods which divide themselves from one another with measurable distinctness.
There is the type majestsrial or imperative; the type laconic or sententious; the
type conversational or homely; the type refined or artifical, smelling of the lamp,
veorging at times upon preciosity or euphuism; the type demonstrative or persuasive;
and finally the type tonscrial or agglutinative, so called from the shoars and pastepot
which are its implements and emblems.”

34 Judge Learned Hand, quoted in Coronet, Jan, 1955, p. 155.

33 QG.R. No. L-2990, Dec. 17, 1951,
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produce illegal action — such legislation aimed at amarchy and radiceliesn

presents largely a Question of policy. Our legisiature has spoken im

Art. 142 and the law must be appled.

“Not to be restricted is the privilege of any citizen to criticize

his governmeat and government efficials and to submit his criticlems

to the ‘free trade of idees’ end to plead for its scceptance in the ‘the

competition of the market.’ However, let such criticisms be specific amd

therefore constructive, ressoned or tempered, and not a contemptuous
condemnation of the entire government setup. Such wholesals attack

{s nothing else lses than an invitation to disloyalty to the governmemnt.

In the article now undetr examinatiom cne will find no particular ob-

jectionable actustion of the government. It is called dirty, it is

called a dictatorship, it is called shameful, but mno particular omis-
sions or commissions are set forth. Instead the article drips with
malevolence and are towards the constituted authorities. It tries to
arousa animosity towsrds all public servants headed by President

Roxss whoee pictures this sppellant would bura and would tsach the

younger generations to destroy.

*“Analyred for meaning and weighed in its consequences the article
cannot fail to impress thinking persons that it sseks to sow the seeds

of sedition and strife. The infuriating lenguage is not a sincere

offort to permade, what with its Isilure to perticularise. When the

use of ritating langumge centsrs mot on persuading the readers but

on creatimg disturbances, the rationale of free spesch can not spply

and the speaksr or writer is removed from the protection of the com-

stitutionsl guaranty.”

Civil libertarians view with concern and apprebension proceedings
for contempt of court which arise from the supposed exercise of the con-
stitutional privilege of free speech. Those who would argue from trends
can point to the more liberal policies of courts in the United States =3
argument for a similar attitude here. The idealists may argue that the
courts, especially the Supreme Court are beyond the reach and influence
of outside opinions. Thoes of the opposite extreme contend, however,
that the courts, including the Supreme Court, are not so perfect as to
claim monopoly of wisdom that public discussion of a case sub judice is
derogatory to the dignity of the court. In the case of In re Quirino3*
Justice Bengzon was able to concretize the necessity and justification
for such contempts of court, thus:

*“For the first time, this body is called upon to sit in proceed-
ings for contsmpt committed against it by a judge of a lowsr court
‘The situstion ls mowel, but the governiag principles are not uncertain,
paralls]l inddests baving happemed belore in other jurisdictions undec
the American flag.

*It was unusual for a judgs, 0 to talk publicly to defend his
decision that had been reversed Ly a higher tribunal It was unheard

MO.R. No L2378, May 4, 1946. This caee aross im oconnection with the oase
of Teehankee v..Director ©of Pcisema, o¢ al. Judge Quirtico of the Peopls's Coxmxt
criticized the Supreme Court for its Ressclution of Felwuary 16, 1946 overruling a
previous order of the fifth division of the People's Court deaying Teshankse's petitioa
for bail. ‘This wes s per curiam opioion dut in an interview with Jestice Beagron,
be admitted thst he penned it. '
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of that an inferior judge should so warmly uphold his views in a case.
Local judges had hsretofore regarded reversals a mere differences of
opinion, involving no personal considerations. But the respondent,
judge of a court of recent crestion, hated the beaten path. He sought
to blase & pew trial. He knew —s0 he smsserted — that, as a private
citizen, he had the privilege to criticize this Court's pronouncements, in
the wexercise of his constitutional privilege of free speech.

“Unfortunatsly he spoke too socon. Our resolution specifically an-
nounced thes intention of the majority to write and promulgate a more
sxtended decision, and the reservation of the dissenting members to
delver a written opinion. Ths cause had not finally ended, not only
becsuse of that reservation, but also becmuse it was still open to a mo-
Hon for reconsideration.. ..

. . .There was something yet to be done in the premises and
the publication of this criticism, aside from its strongly intemperate
lenguage, tended to embarass this Court in the performeance of its
functions. To be specific: At the time of adopting the resolution, the
majority members mede up their minds to announce in the extended
decizion that, as a general rule, in cases of abuse of discretion in the
matter of bail, our judgment should be to return the case to the
People’s Court with a direction for the granting of beil; but in this
particular case, in view of the long process which the petitioner has
to undergo, the majority thought it conformable to equity and justice
that she be bailed immediately. After the criticism has been launched,
it became a bit embarrasing for said majority to expound that view in
a full-dress opinion, because the public might suspect that they had
receded somewhat from their stand, falsely represented as ‘robbing’ the
Pwopis’'s Coumrt of its power to grant ball. Again, the minority mem-
bers proposed to question our authority directly to grant bail. After
Judge Quirino, without waiting for their dissent, had publicly raised
the same doubt, said minority felt uneasy to appear as taking the cue
from him. Axnd eo of othsr phases of the issue.

“It is this harmful obstruction and hindrance that the judiciary
strives to avold, under penalty of conmtempet. . . . )

“On the other hand, this Court has adopted the healthy principle
that in these mstters we must be tolerant, the object being correction,
pot retaliation. Representatives of the Philippine Bar Association and
the Lawyer’s Guild, appearing as amicd curise, pleaded for a liberal at-
titunds, assuring us the publication had not in the least affected the
Court’s prestige and standing, albeit mnnlluﬁngnnxiamconmnom
Indtvidual freedom of speech and of the press. .

Justice Bengzon has no illusions about the men who sit m even the high-
est tribunal of justice. They are, in spite of everything, stil men, only
human. They are not above personal embarrassments nor without the
vanity to desire the credit for original thoughts

E. Judicial Interpretation and Policy Consideration

To Justice Bengron law is a dynamic force, it is an integration.
The intellect must contain that force to usefulness: by harmonizing both
the letter and the spirit of the law. In the interpretation of statutes,
to insure such integration, he does not ignore policy comsiderations and
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the philosophy of the laws inv?lved. So in the case of Scottish Union &
National Insurance Co. et al. v. Macadaeg3?” he said:

“In addition to the foregoing considerations, R.A. 447 should not
be so interpreted as to permit foreign insurers to escape the results of
pending actions against them by withdrawing from the Philippines with
all the securities they have deposited, provided they get the sanction of
the Commissioner. That would be giving the Commissioner discretion
to frustrate orders of courts in litigations against foreign insurers and
aend to liberate the latter from claims of local policyholders, whose in-
terest it is his principal duty to protect, and for whose benefit he is
given such broad powers of supervision over insurance companies as
are seldom conferred upon parallel administrative agencies. And al-
though this court has refused to heed pleas for preference of resident
policyholders in litigations against foreign insurers, it is not disposed to
permit any fdreign insurer to evade or frustrate efforts to collect from
them in our courts.”

In the case of Pambujan Sur United Mine Workers v. Samar Mining
Co.,3® he relied heavily on the careful analysis of the philosophy behind
the creation of the Court of Industrial Relations and the policy consi-
derations involved in holding that its jurisdiction should be exclusive of
the regular courts. He reasoned thus:

“Perhape it is unnecessary to dwsll at this time upon the sig-
nificance and usefulness of collective bargaining agresments and closed-
shop stipulations. Nevearthelss it may be pointsd out that ‘it lies at
the very heart of “labor-management” relations’ end ‘the institution
seems certain to grow, at least as long as there survivies the political
democracy whoes achivement it has followed.! Indeed one of the four
policles of the Industrial Peace Act recsntly approved, is to ‘advance
the settlsment of issuss between employers and employess thru col-
lective bargaining.’

“And foresssing the probability that the dispute will produce un-
rest, paralyzation of industrial production and economic hardship of the
community, C.A. 103 hss imposed on the disputants certain duties to
be obeerved pro bono publico: during the pendency of the matter
before the Industrial Court. For instancs, the duty of the employee
not to strike or walk out of his employment, and the corresponding
obligation of the employer to refrain from employing others and from
discharging the employees engaged in fighting his ects or policies
These correlative obligations do not obtain where the debats is staged
before ordinary courts.

“Therefore, it would seem that public convenience will best be
served by requiring the Industrial Court’s intsrvention in labor-man-
agsment controverzies liksly to cause strikes or lock-outs. A unified
policy and csntralired administration is thereby insured, the more ef-
fectively to cope with probable explosive contingenciss.

“On the other hand, objectional consequences are spt to follow
from a ruling that. reserves co-ordinats jurisdiction to the regular courta.
The smployses who desire to keep, aloft and threatening, labor’s pe-

37TG.R. No. L-S717, Nov. 19, 1952.
3 OR. No L-S694, Msay 12, 1954.
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culiar weapon (strike), or who contemplate the eventual use thereof,
will elect recourse to the judiciary — not to the Industrial Court. The
same choice will be made by the employer who plans dizmissal of some
employees in the heat of the contest. And to complicate the situation,
one party (Note that any parfy to the disputs may request the Court's
ald) might invoks the intervention of the industrial court to forestall
the ‘strategic’ move or hidden motive of the adversary. Even the Sec-
retary could bring the issues to the Industrial Court.

“The plain propositions are thus made manifest: Congress had the
power to give exclusive jurisdiction to the Industrial Court; it is con-
venient that such jurisdiction be exclusive. And the resultant infer-
ence, rational and sound, is that Congress meant it to be exclusive,
since the lawmaking body is presumed to have intended to do the right
thlng.” . . .

And in the case of Olimpia K. Vda. de Dimayuga v. Raynwundo?®® he
examined with critical eyes the wisdom of allowing judgment creditors
(landlords) to postpone the execution of judgment for consideration.
Arguing from the philosophy of the law involved, he said:

‘“That the prevailing party may, by inaction, delay thes execution
of his judgment is certainly undeniable. The Qquestion whether, in
genseral, by express contract, for consideration, and without the ap-
proval of the court, he may validly agree to postpone such execution
for a definite period of time, we are not prepered to answer now.
But bearing in mind the philosohpy of the recent law penalizing spe-
culation on rent (C.A. 689) there is room to doubt the advisability
of permitting the judgment creditor, by contract to periodically post-
pone the carrying out of his judgment, in unlawful detainer cases. A
smart landowner on hiking the procseds of his property might get
judgment against the bardpressed occupant; but to avoid monetary loss
due to vacancy, he foregoes execution from time to time, and then,
when a suitable prospect offers to pay increased monthly payments,
suddenly waiving the writ, he drives away the unsuspecting tenant, with-
out the benefit of new proceedings, heerings, appesal, etc. Court pro-
ceedings should not be used as a means to speculate on the chance
getting higher rents.

“On the other hand, it is not hard to imagine landlords resorting
to detainer judgments, and then purposely withholding the writ to de-
mand clock-work punctuality in the payment of rents —or else. The
situation if tolerated, would mean that the landlord may through tech-
nicality, turn the scales of justice into a sword of Democles over the
tsnant’s heed and convert the courts into a regular collecting agency.
As there is no limit to the number of aliss exscution available to
the judgment cgeditor, it is easy to imsgine how the landlord might
smploy such writs to collect rents. If the tenant neglects to pay—
writ of exscution. When he pays—no ouster. Upon new default—
alias exscution. And s0 on. A veritable now-you-go-now-you-don't
performancs, entirely incompatible with the dignity of the courts.”

And in the case of Everett Steamship Corporation y. Chua Hiong and
the Public Service Commission,*® Justice Bengzon disposed of the ques-

38 G.R. No. L-62, Feb. 18, 1946.
9 QG.R. No. L-2933, Sept. 26, 1951.
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tion of first impression whether or not the Public Service Commission
may validly require a common carrier to refund transportation charges
collected by it in excess of the rates previously fixed by the Cammission,
on policy considerations, thus:

“Iowever, when the Commission is empowered by law to fix the

rates of freight which veessls may charge, it s implied that the ves-
sels may not legally demand more than thoes rates. The petitioner
collactsd more than those rates and profited to the tune of P18,064.75.
It is of course liable to the maximuwm fine of £200.00 hich the Com-
mission is expressly empowered to impose under section 21. But U
that is all the sanction for viclation of the rate schedule, a situation
would arise placing the Commissioa in a rsidiculous predicamemt.
Surely, after pocksting more than eighteen thousand peses, the carrier
could very wall laugh when ordered to pay £200.00. Does the law
contemplate such untenabls position. Certainly not. Section 17 of CA
146 expressly grants the Commission power to enforce compliance with
its directives. ‘To insure compliance with its order fixing rates the Com-
mission belioves it should have power to direct reparations or the
return of the excesszible rates collected. It has exercised the power
in previous cases. That does not seem to be unressonable. . . .

“There appears to be no cogent reason to regard this power beyond
the scope of tha administrative and quasi-judicial function of the Public
Service Commisslon, because the question involved in & procesding to de-
mand reparations would mersly be, whether the charges were excessive,
and may properly be handled with its quasi-judicial facilitiea. . . .

To Justice Bengron, justice may be tempered by considerations of
sympathy or pity, only when the law allows it When the law is clear
in its spirit and its letter, the issue is one for the legislature, being one
of palicy. One does not easily forget these words in his dissenting
opinion in the case of Mitschiener v. Barrios: X

"I’bomajodty.bowm.inmqgnpdhytorth-umnt,dm
ing that the Ilstter had peaid the back rents . . . and continued to pay
the other monthly rents, announces the new doctrine that such pey-
mant of the beck rents was equivalent to the supersedeas bond, that,
consequently, no exacution would He. Sympsthy for the needy is all
right, if limited by ocur solemn duty to administer equal justice to the
rich the poor, and if we are alert to the poesibility, that weering such
colored glassess (of sympathy) we might read into the statute some
thing that is not there. Which is precisely what happened to the
ma jority.

*The majority considers its action as pure interpretation, Hberal
and progressive, approvingly citing the anecdots of the policeman who
permitted the ahxiows father to viclats trafic laws in order to obtsin
some medicine for bis ailing bahy. The illustration is not hsppy, X
am bound to say. Not becsuse I bermte the officer’s judicial knowl-
edge,. but because it endorees the principle underlying all dictorial gow-
ernments, nemely, the end justifies the means. Had that speeding
father collided with a bus and killed all the pesssngers, he would by
the same token, be freed from responsibility. And if he needed the

41 G.R. No. L-112, Feb. 1, 1946.
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money to.purchase his baby’s medicine, he could likewise, rob and shoot
to get it.”

Neither can one .help :noticing the cold ‘objectivity with which he
consented to the reduction of the penalty in the case of People v. de la
Crus: ¢*

“Under the second theory the inquiry should be: Is five years and
five thousand pesos, cruel and unusual for a violation that merely
netted a ten-centavos profit to the accused? Many of us do not re-
gard such ‘punishment unusual and cruel, remembering the national
policy against profiteering in the matter of foodstuffs affecting the
people’'s health, the need of stopping speculation in such essentials and
of safeguarding the public welfare in times of food scarcity of similar
stress. In our opinion the damage caused to the state is not mesasured
exclusively by the gains obtained by the accused, inasmuch as one
violation would mean others, and the consequential breakdown of the
beneficial system of price controle

“Some of us however sre deeply moved by the plight of this
modest store-owner with a family to support, who will serve in Muntin-
lupa a stretch of five ysars, for having attempted to ecarn a few extra
centavos.

‘Fortunately there is an area of compromise, skirting the con-
stitutional issue, yet executing substantial justice. We may decrsase
the penalty, exsrcising that discretion vested in the courts by the same
statutory enactment.”

In the case of Losado v. Acenas®® while conceding the existence of pos-
sibly equitable pleas, he proceeded to analyze with incisive clarity the
basis of the claim. Thus:

“. . .These are considerations that more properly belong to the
legislative department, should an amendment to the law be propoeed.
They are likewise -equitable pleas, which the executive department could
properly entsrtain in connection with petitions for parole or pardon
of the prisoners. But they msay not authorize the couns to read into
the statute additional conditions or situations. The special allowancs
for loyalty authorized by Article 98 and 158 of the Revised Penal
Code refers to thoee convicts who having evaded the service of their
ssentences by leaving the penal institution, give themselves up within
two days. As theee petitioners are not in that class, because they have
not escaped, they have no claim to that allowance. For ons thing
there is no showing that they ever had the opportunity to escape, or
that having such opportunity they had the mettle to take advantage of
it or to brave the perils in connection with a jailbreak. And there
is no assurance that hed they successfully run away and regaind their
precious liberty they would heave, nevertheless, voluntarily exchanged
it later with the privations of prison life, impelled by that sense of
right and loyalty to the Government, which ought to be rewarded with
the special allowancs.”

42 G.R. No. L-5790, April 17, 1953.

43 G.R. No. L-810, March 31, 1947. ‘This case was decided together with the
cases of Goocada v. Acenas, G.R. No. L-811; Agwda v. Acenas, G.R. No. 1L-812; Danao
v. Acenas, G.R. No L-813.
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‘And in ‘the case of Javier v. Lucero,** he sympathized only ‘to philo-
sophize:

“But the real grievance of petitioner is contained in the last por-
tion of his pleading, which says: “What Alfredo Javier nmow tries to
avoid is to support a woman who has desperately tried to put him
in jail, when she accused him of bigamy.” Such disgust is easily under-
standable. But compliance with legal or contractual duties is not
always pleasant.”

It is a rare instance when Justice Bengzon allows himself the luxury
of resorting to sympathy as an added consideration. In the case of
People v. Neri,*® it was only because he was convinced that the accused
was innocent that he argued thus:

“To sum up, Eugenio Bojeris believed that he could humble his
younger opponent and sought him out. He was sadly mistaken. The
tragedy is indeed to be deplored. But it is worssning matters to de-
prive two children of tender age of that protection and care which only
their widowed father can give.”

And even in labor casese where sympathies and inclinations tend to
come into play, Justice Bengzon is careful not to let his reasons be
obscured by such considerations. Thus in the case of Caltex (Phil.)
Inc. v. Philippine Labor Organization, Caltex Chapter,** he made the
reminder:

“Wherefore, having previcusly ruled that the claim for beck pay
has no legal foundation, and being shown no resultant unfairness, this
Court is constrained presently to disapprove the order directing pay-
ment to the herein named workers, finding no justification for it, either
in law or in equity. Needless to say, courts are not psrmitted to render
judgmments solely upon the besis of sympathies and inclinations. Neither
are they sauthorized, in the guise of affording protection to labor ,to
distribute charitiss at the expense of natural or juridical persons, be-
cause our constitutional government assures the latter agzxinst depciva-
tion of their property except in sccordance with the statutes or sup-
plementary equitable principles.”

In connection with the power of the Supreme Court to promulgate
rules of procedure, Justice Bengzon has consistently maintained the view
that the exercise of that power sholud be consistent with judicial fair
play. Thus his vigorous dissent in the case of Mitschiener v. Barrios:*?

“Lat it not be argued that this Court has the power to amend the
rules, and by majority vots, add thereto new provisicos. DBecause con-
coding that power, 1 deny its suthority to apply such amended rule to
coctroversies already pending before it, at the time of the amend-
ment. An sttempt in thst direction would be entirely inconsistsat
with traditional noticna of fair play and subetantial jxastice.”

44 Q. R. No. L-6706, March 29, 1954.
4 GR. No L-271, Dec. 3, 1946

¢4 Q. R. No. L-5206, April 29, 1933,
47T Suprm, note 41.
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This view he reiterated in the case of Santiago v. Valenzuela: **

“My concrete proposition is: when a ruling of this Court is over-
ruled and a differsnt view adopted, the new doctrine should not be
immediately spplicable, should not be applied to peartiss who had
relied on the old doctrine and acted according to it, specially if it con-
cerns procedure, as in this instancs. The revised principle should af-
fect future litigants only.”

And the prosecution is as much entitled to judicial fair play as the de-
fense. Thus his pointed statements in his dissenting opinion in People
v. Castro: *®

“Without saying so, the decizion strikes down Rule 113 section 2
{f) and 10 of the Rules of Court providing that if the defendant does
not before pleading, move to quash on the ground that the criminal
sction or Hsbility ' has been extinguished “he shall be taken to hsave
walved” such defense. The court confesses, soffo vooe, that it exceeded
its constitutional powers in promulgating such Rule or its pertinent
portion, because it takes away a substantial right

“Willingness to admit error is always pralseworthy but when
such ecknowledgment is due to short sighted views of jurisdictional
posts and boundaries, regrets are surely in order.

“For this record, I must state, it was not my ptivilege to take part
in the preparation and promulgation of the Rules of Court of 1940.
Nope the lees it is my duty, as & member of the Court now, to exsrt
effort exploring the nature and extsnt of Rule 113, with a view to up-
bolding it if legally possible, preserving intact the Court’s regulstory
powers under the Constitution. Onthlswbjoct,topnlnunlym-
hances no judicial virtue.

“In-{owword-thhdoddonmchuthccondudondntpru-
cription being a substantial right, it is beyond this Court’s power to
regulats and daebar.

“Such a broad statement, sweeps repeatsd practices, specially in
civil cases. However I will answer it as follows: substantial rights may
be lost—and have been lost— thru failure to comply with rules of
procedure or thru the neglect duly to set them up.

“Again the privilege sgainst double jeopardy is a constitutional
right even more substantial, but according to our Rules it is walved
if not seascnably pleadsd. And we ssid s0 in repeatsd decisions listed
in footnote (e), wherein we doclined to philosophize (along the Moran
dicta), that as the first jeopardy meant ‘ths loss by the State of its right
to prosecuts and punish’ the accused again, ‘it is abesolutely indisputs-
ble thst from the moment the stats has lost or walved such right, the
defendant may at any stage of the procsedings demand and ask that
the same be finkily dismissed’ because ‘the Stats not having then the
right to prosecuts’ a second time ‘cr to comtinue holding the defendant
subject to its action thru the imposition of the penalty, the court muset
s0 daclare.’

“Need it be stressed that the prosecution had a right to rely on
the Rule promuigated by the highest court of the Leand? Could it
presums to know better?

4 Q.R. No. L-670, April 30, 1947.
49 Q.R. No. L-6407, July 29, 1954.
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“And this leads to the inequitablsa result. of the majority position:
Having acted according to Rule 113 and disregarded prescription, the
State is left ‘holding the bag’ when we strike such Rule down. Fair-
ness, I submit, requires that the prosecution should at least be allowed,
to prove the interruption of the period which it asserts.

“Or do we advise litigants to stick to the Rules at their own peril?”

F. ' Law and Reason

Law is reasonable and courts are reasonable. So while Justice Beng-
zon will not read something into the law, he will not read the law as
to reduce it into a mere technicality. The ends of law and' justice are
not subserved by technicalities that do violence to reason. Thus in the
case of People v. Navarro,*® where he incidentally made an observation
as to the duty of fiscals, he said:

“It must be noted that the section of the rule (Sec. 2(a), Rule 113
pormitted & motion to quash on the ground that “the facts charged do not
constitute an offense” omits refersnce to the facts detailed “in the infor-
mation.” Other sections of the same rule would imply that the issue is
restricted to those alleged in the information (See sections 9 & 10). Pri-
ma facie, the ‘facts charged’ are those described in the complaint, but they
may be amplified or qualified by thae people’s representative, which ad-
missions could anyway be submitted by him as amendments to the
same information. It would ssem to be pure technicality to hold that
in the consideration of the motion the parties and the judge were
precluded from considering facts which the fiscal admitted to be true,
simply because they weres not described in the complaint. Of course,
it inay be added that upon similar motions the court. and the fiscal
are not required to go beyond the averments of the information, nor
is the latter to be inveigled into a premature and risky revslation
of his evidencs. But we see no reason to prohibit the fiscal from
making, in all candor, admissions of undeniable facts, because the prin-
ciple can never be sufficiently reitersted that.such official's role is to
see that justice is done: not that all accused are convicted, but that
the guilty are justly punished. Less reeson can there be to prohibit
the court from considering those admissions, and deciding accordingly.
in the intsrest of a speedy asdministration of justice.

And in the case of People v. Romero’! he argued with the charac-
teristic vigor of his dissenting opinions, against a strict and technical in-
terpretation of the phrase “otherwise terminated” of section 9, Rule
113, thus:

“We cannot give our sssent to the proposition that becatwse de-
fendant moved for dismissal bhe is precluded setting up such digmis-
sal as bar to a subsequent prosecution. It would be unjust like hoid-
ing that, becauss he moved for scquittal and weas acquittsd, the de-
fendant may not be protectsd by such previous acquittal. The courts
are reasonsble. They do not expect the accused to oppose or re-
frain from demeanding his acquittal or disinissal whenever the cir-
cumstances allow. Therefore they could not have provided that if

S0G.R. No. L-1 & 2, Dec. 4, 1945,
S$1GQ.R. No. 1L-4517-20, July 31, 1931.
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heo assks for either and his reqguest is granted, he may thsreafter be
again put in jecpardy for the same offense. ’

“We believe that the words ‘without the express consent of the
defendant’ in section 9 Rule 113 qualify ‘Otherwise terminated' and
not ‘or the case agsinst him dismissed. If they qualify the latter,
there would be no"ground to declare that they do not likewise qualify
‘convictsd or escquitted’ and then the Rules would become absurd.
Where is the defendant who will not consent to an scquittal?

“We opine that the consent to which the rule appliss is spproval
of a tsmporary termination. of the case like an order remanding it to
a lower court or a provisional dismissal. The case against Gandicsla
was not provisionally dismissed. Former jeopardy may therefors be
validly invoked by him.”

Justice Bengzon has learned to accept with philosophic calmness
the inevitable — that human justice has its limitations. It is only that
justice which can be had. under our constitutional set-up, which set-up
necessarily includes the doctrine of separation of powersz. And he has
no illusions about the system, as shown in the case of Vera v. Avelino$?
where he said:

“Let us pot be overly influsnced by the plea  that for every wrong
there is a remedy, and that. the judiciary should be ready to afford
relief. There are undoubtedly many wrongs the judicature mmsy not
correct, for instance, thoee, involving political questions. . . .

“Jet us likewise disabuse our minds from the notion that the
judicature is the repository of remedies for all political or social ilis
We should not forget that the Constitution has judicicusly allocated
the powers of government to three distinct and separats compartments;
and that. judicial intarpretation has tsnded to the preservation of the
independence of the- three, and jealous regard of the prerogatives of
eech, knowing full well that one is.not the guardian of the othesrs and
that, for official wrongdoing, eech may be brought to account, either by
impeachment, trial or by the ballot box.” 3

His position in the Supreme Court has not made him forget that the
judiciary is only one of the three branches of government — which bran-
ches are co-equal, co-important and coordinate. Each has its functions,
its powers and its prerogatives which- the other branches must be care-
ful to respect and not encroach upon. Thus in the case of Laurel v.
Misalt he said:
“ .. .Ws will allow that there may be some dispute as to the wis-
dom or adequacy of the extsnsion. Yet the point is primarily for the

82 Supra, nots 30

83 In his dissenting opinion in the case of Krivenko v. Register of Deods, G.R.
No. L-630, November 1S5, 1947, Justice Bengzon reiterated the above views. He
said: “There is much to what Mr. Justice Padilla explains regarding any eagerness
to solve the constitutional problam. It must be remembered that the other de-
partments of the* Qovernment ars not preventsd from pessing on constitutional
questions ‘arising in the exsrcise of their official powers. This tribunal was not
established, nor is it expected to play the rols of an overseer to supervise the other
government dapartments, with the obligation to seirs any opportunity to correct
what we nfay bslisve to be erronecus espplication of the constitutional mandate . . ."”

$§ Q. R. No. L-200, March 28, 1946.
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Legislature to decide. The only issue is the power to promulgats rules
for the custody and investigation of active collaborationists, and as long
as reasons exist in support of the legislative action courts should be
careful not to deny it.”

As in the case of Montenegro v. Castaneda: %

“But even supposing the President’s appraisal of the situstion is
merely prima facie, we ses that petitioner in this litigation has failed
to overcome the presumption of correctness which the judiciary ec-
cords to acts of the Executive and Legislative Depertments of our gov-
srnment.”

And again in the case of Vera v. Avelino: %

...As explained in the Alejendrino case, we could not order
one branch of the Legislature to reinstats a member thereof. To
do 0 would be to establish judicia! predominance, and to upeet the
classic pattern of checks and balances wisely woven into our institu-
tional setup.”

To elucidate further on that point, he added:

But in the same case he made this statement which political cynics

“Needless to add, any order we may issue in this case, should
according to ths rules, be enforceable by contempt proceedings. If
the respondents should disobey our order, can we punigsh them for
contampt. If we do, are we not thereby destroying the independence,
and the equal importance to which legislative bodies are entitled under
the constitution?”™

might dismiss as mere rhetoric:

“And should there be further doubt, by all maxims of prudene,
lst alone comity, we should heed the off-limits sign at the Congree-
sional Hall, and check the impulse to to rush in to set matters aright —
firm in the belief that if a political freud has been accomplished, es
petitionors aver, the soversign peopls, ultimately the offended party,
will render the fitting verdict — at the polling precincts.”

So fundamental and so important is the principle of separation of
powers and its corollary, the principle of checks and balances, that Jus-
tice Bengzon did not overlook it in the Hernandex v. Montesa®? case.

He said:

“The storm centesr of theee litigations has been repressntsd as
a clash between individual liberty and governmental security. A
thlrdnpoctobouldnotboo-mloobd'cnrunmato!ﬂumol
adjudication.

Fundmnullytbcthmmbfancbuoltbowntm
independent, and none may encroach upon tsrritory of the other except
in those few instances especially allowed by the Constituticnal structure
It should follow as a matter of judicial dialectica that when the line
of ssparation projects into the other’s domain, and altsrnative choices
are equally available, the part of wisdom is to follow the course

88 G.R. No. 14221, Aug. 30, 1952
64 Supra, note 30.
$7G.R. No. L4964, Oct. 11, 1951,
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that, deflecting the angle of deviation, reduces the encroachment to a
minimum consistent with the intention of the framers of the Con-
stitution. Now, the suspension of the writ undeniably effects a tem-
porary invasion of normal judicial territory; yet it is authorized by
the Coastitution for reason sof peramount necessity. The metaphorical
‘fence previously mentioned is constructed on judicial realms. There-
fore the courts, in loyalty to the original apportionment, and ths basic
theories of republican institutions should not enlarge its areas by
approving the extention ably but erroneously sponsored by the prosecu-
tion. Logical should be the view that when the Executive submitted
the information, invited the Court to Jook info the case of the ac-
cused -hers, and thereby waived the suspension of the writ, opening
the fictional fence in so far as this particular detainee is concerned.
Unless it could be pretended (mistakenly of course) that after this
detainee is acquitted by the Court of the charges of rebellion, the
Exscutive may still legally detain him, keep him within the enclosure,
on the pretext that the remedy of habeas corpus is not available to
secure his release from custody.” 58

Intimately related to the theory of the separation of powers is the
question of judicial independence and the question of judicial inde-
pendence is an issue in the embarrassing question which the Supreme
Court has had to decide in the case of Perfecto v. Meer,’® namely:
the taxability of the salaries of judges and justicess Commenting on
the embarrassing aspect of the case, Justice Bengzon said: '

“The death of Mr. Justice Perfecto has freed us from the em~
barassment of pessing upoan the claim of a colleegue. 8till, as the
out come indirectly affects all the members of the Court, consideration
of the matter is not without its vexing featurs. Yet adjudication may
not be declined, becauss, (a) we are not legally disqualified; (b)
jurisdiction may pot be renounced, as it is the defendant who ap-
peals to this Court, and there is no other tribunal to which the con-
troversy may be referred; (c) suprems courts in the United GStatse
have decided similar disputes relating to themselves; (d) the question
touches all the maembers of the judicisry from top to bottom; and (e)
the issue involves the rights of other constitutional officers whoee
compeneation is equally protected by the Constitution, for instance,
the President, the Auditor General and the members of the Com-
mission on Elections. Anyway the subject has been thoroughly dis-
cussed in many American lawsuits and opinions, and we shall hardly

88 Justice Bengzon, in the same case, discusees the *“metaphorical fence™ thus:
“When normalcy is disturbed and the Executive decrees a ruspension of the writ
he thereby erects, s0 ‘o speak, s fence arcund those detained for rebellion or in-
surrection, a fence which the judiclary may not penetrats by the writ of habeas
corpus . . But when the Exscutive, thru the fiscals, filles an information and re-
qQuests the Courts to punish a particular rebel, the resson for the non-interferepnce
ceases, because he thereby takes the prisoner out of the fenced premises and brings
him into the Temple of Justice for trial and punishment. Thereby he sets in
motion a train of cogsequences resulting from the rituals of the Temple: the prin-
ciples regulating criminal procedure, eg., proceeding to obtain bail or to enforce
other rights of the priscner at the bar. Indeed it would be preposterous and pera-
doxical for the Exscutive in so presenting the detaines expremly to stipulats: “Here
is the prisoner, judge him; but you may not relesse him from confinement.”

88 Q.R. No. 1-2348, Feb. 27, 1950.
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do nothing more ‘than to borrow thersfrom and to compare their comn-
clusiona to local conditions. ‘There shall be little occasion to formmlate
new propositions, ‘for the situation is not unprecedented.”

After discussing the historical development of the three leading cases
in the United States, Justice Bengton said:

“Carefully analyzing the three cases (Evan, Miles and O’Malley)
and plecing them together, the logical conclusion may be reached that
although Congress may wvalidly declare by law that salariss of judges
appointed theresfter shall be taxed as income (O’Malley v. Woodrough)
it may not tax the salaries of those judges already in office at the time
of such declaration becauss such taxation would diminish their salaries
(Evans v. Gore; Miles v. Graham). In this manner the rationalizing
principle that will harmonizre the allegedly discordant decisions may
be condensed.”

On the issue -of .judicial independence and how it is affected by
the imposition of taxes on the salaries of judges, Justice Bengzon pre-
sented the picture of the improbable but possible situation where the
two other branches of the government would conspire against the judi-
ciary. With mathematical computations, he discussed the more-than-
personal character of the constitutional privilege thus:

“Judges would .indeed be hapless guardisns of the Coonstitution

if they did not percsive and block encroechments upon their prero-

gatives in whatsver form. The undiminishable character of judicial

salaries is not & mere privilege of joliges — personal and therefore
walvable — but a basic limitation upon legislative or exmecutive sction
impoeed in the public intsrest.

“It is hard to see, appellant asserts, how the imposition of the
income tax may imperil the independence of the judicial department.

‘The danger msay be demonstrated. Suppoessd there is power to tax the

salary of judges, and the judiciary incurs the Udisplessure of the Le-

gislature and the Exscutive. In retaliation the income tax law s

amended 20 as to levy a 309 tax on all salaries of government of-

ficials on the level of judges. This naturally reduces the salary of

the judges by 30%,, but they may not grumble because the tax is gen-

eral on all receiving the same emount of earnings, and affects the

Executive and the Legislative bLranches in equal meesure. However,

means are provided theresf{ter in other laws, for the increase of salsries

of the Executive and Legislative branches, or their perquisites such as

allowances, perdisms, qQuartsrs, etc. that actually compensate for the

30% reduction on their salaries. Rseult: Judges must ‘toe the line'

or elss. SBecond consequences: Some few judges might falter; the

majority will not. But knowing the fruilty of human nature, and this

chink in the judiclal armor, will the parties losing their cases agzinst

the Exscutive or the Congress belisve that the judicature has not yleld-

ed to their pressure?”

An analytical mind and a critical imagination have been Justice
Bengzon's tools in the elusive search for human justice. It is a mind

that reasona with infallible logic from established premises to inevitable
conclusions. It is an imagination that envisions with comprehensive
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scope the inferences, implications, effects and situations possible under
the premises. It is a mind that is not surprised into offhand conclu-
sions not carried by at-first-blush arguments.

We perceive the working of such a mind in the case of People v.
Tinamisan %° thus:

‘“The wuse of explosives in fishing — except when permitted under
special circumstances, by the Secretary of Agriculture is prohibited and
penalizpd under Act No. 403 as amended by Act No. 471.

“The possession of dynamite or explosives — without license from
the Chief of the constabulary —is prohibited and punished under
Act No. 2225 as amended by Act No. 3023.

‘“One offense is distinct from the other. When a man f{ished with
explosives, he violates the Sfirst-mentioned law or the second, or both,
or he may commit no offense at all. No offense, if he obtained a
license from both the Secretary of Agriculture and the Chief of the
Constabulary. He infringes the first (and not the second) if he has
no license from the Agriculture Secretary, but he has license from the
Chief of Constabulary. He transgresses the second (but not the first)
if he holds no license from the Constabulary, but he wields a permit
from the Agriculture Secretary. He transgresses beth laws, as in this
case, when he exhibits no license at all. ~

“Therefore, one violation does not necessarily include, and is not
necessarily included in, the other. The double jecpardy rule does not
attach.”

It is the critical imagination in this case of Talisay-Silay Milling Co.
v. Talisay Employees and Laborers Union:$!

“It seems to us that the maintenance of the equilibrium is mere-
ly a matter of convenience within the judicious recognizance of the
employer. It is not to be enforced by governmant decree, which in
these controversies must rest upon the besis of necessity and justice —
not benevolence nor generosity — the guiding principle of our labor
legislation being to ‘give the workingmen a just compensation for their
laber and adequate income to meet the essential necessities of civilised
life and st the same time allow the capital a fair return of its in-
vestment.’ . .

“Returning to the ‘existing equilibrium’ idea, there is reason to
fear it might ultimately be deotrimental to the best interests of labor.
For if an employer may not ameliorate the conditions of the in-
adequately paid laborer without at the same time allowing incroases
to all his employees from the bottom up, many a plan to improve the
living standard of such underpeid workingmen will not be carried into
effect, because the well-meaning employer realizes that under the
law (as advocated by herein respondent) a concession to one class
ipeo {acto carries the same concession to all other employees or laborers.
Agein when times of stress supervene and reduction of salaries is
started from the top, this ‘maintenance ef equilibriwm’ would com-
pel a corresponding reduction of salaries all the way down to the bot-
tom. Inevitable consequence: the low income brackets would be the
worst sufferers.”

$0 G.R. No. L-4081, Jan. 29, 1952,
61 G.R. No. L-5406, May 29, 1953.
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And in the case of Constantino v. Asia Life Insurance Co$® he exposed
the fallacy in the argument of the plaintiff with convincing clarity thus:
“For the plaintiff, it is agsain argued that in view of the enor-
mous growth of insurance business since the Statham decision, it could
now be relaxsd and even disregarded. It is stated ‘that the relaxation
of the rules relating to insurance is in direct proportion to the growth
of the businees.’ If there were only 100 men, for example insured
by the Company of a mutual association, the death of one will dis-
tribute the Insurance proceeds among the remaining 99 policy-holders.
Because the loss which eech survivor will bear will be relatively be
deemed not compensable loss. But if the policy holders of the com-
pany or association should be 1,000,000 individuals, it is clear that
the death of one of them will not seriously prejudice each of the
999,999 surviving insured. The loss to be borme by each individual will
be relatively small
“The answer to this is that ss thers mre (in the example) one
million policy-holders, the ‘losses’ to be considered will not be the
death of one but the death of tsn thousand, since the proportion of
1 to 100 should be maintained. And certainly such losses for 10,000
deaths will not be ‘relatively small’” .e

G. Conclusion

The motto “Equal justice under law” is proclaimed by the very
stones of the U.S. Supreme Court Building It is engraved in the
heart and mind of Mr. Justice Cesar Bengzon of the Philippine Sup-
reme Court. It is to him a theory of government, a philosophy of jus-
tice and a concept of judicial duty. Law and justice—they are a
scamless weave.

NarorLeEON M. Gamo

2 G.R. No. L-1669, Aug. 31, 1950. For anotber example of Justice Bengron's
thorough analysis, we have this paragraph from the casv of Vera v. Avelino, supra,
note 30:

“More sbout that Angara precedent: The defendant there was
only the electoral commission which was ‘not a separate department of
the governmaent’ and exercised powers ‘judicial in nature.” Hence, against
our authority, there was no objection based on the independsnce and
separation of the three co-equal departments of govergment. Besides,
this court has said no more than that, there being a conflict ofjuris-
diction betwsen two constitutional bodies, it -bould oot decline to take

copnn »

extent™ of their respective constitutional sphere of action. Here thece
is Do sctually no antagonism betwssn the Electoral Tribunal of the
Senats and the Senate itself, for it is not suggestsd that the former
has adopted a rule contradicting the Pendatun resolution. Consequent-
ly, thete is no occasion for our intsrvention. Such conflict of juris-
diction, plus the participstion of the Electoral Tribunal ars essential
ingredients to make the facts of this case fit the mold of the Angaras
doctrine.”



