STATUTORY CONSTRUCTION
— AN ANNUAL SURVEY

Luis J. Gorzaga®*

Judicial coastruction of statutes is, indeed, a vital force in the devel-
opment of the law, particularly in a civil law country such as the Phil-
ippines where the laws are for the most part statutory. This finds
verity in Article 8 of the new Civil Code which provides that “judicial
decisions applying or interpreting the laws or the Constitution shall form
part of the legal system of the Philippines.”

While it is true, as a sound legal proposition growing out of the
need for preserving the tri-partite division of governmental powers, that
“the first and fundamental duty of courts is to apply the law and that
construction and interpretation come only after it has been demonstrated
that application is impossible or inadequate without them,”! yet in actual
practice the application of a statute is but a step in the interpretsative
process and that the two steps are often so closely connected that it is
practically impossible to separate them?® Moreover, as pointed out by
Dwarris® in his illuminating treatise, “all new laws, though penned with
the greatest of technical skill and pessed upon the fullest and most mature
deliberation, are considered as more or less obecure and equivocal until
their meaning he fixed and ascertained by a series of particular discus-
sions and adjudications™ ‘This is so because, to quote Dwarris again,

SLLEB. (UP.); Assistant Profsssor of Law, College of Law, U.P.

1 Justice Moreland in Lizarrage v. Yap Tico, 24 Phil. 3504 (1913). ‘This
sesems to be in sccord with the extreme view, repressntsd by such
&hmmwmwm-ﬂmmwm was
throw off the wrappiogs and expose the statute to ocur view”™, as oppossd to
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394), “a statuts, till construed, is not real law; it is oaly ostensible law.” Cited
A SELECTED WRITINGS, 158-159
The three in the intsrpretative process sre: (a) finding the proper
rule epplicable; (b) interpreting the rule so found senee; and (c)
spplying meaning so found to the case at bhand. urisprodencs (3rd
ed.) KEssmy on ;s De Sloovere, Stsps in the Process

3 Dwarris (Potter), Statutse, 49, 50, cited in CmAwromn, STATUTORY CON-
TRUCTION, 277 (1940).
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imagiuation, reveal doubts and ambiguities in statutes that compel judi-
cial construction.” ¢

It would seem, therefore, that all statutes must be interpreted before
they can be applied. This view is supported by the weight of authori-
ties,* who argue that if the object of all construction or interpretation
is to ascertain the intention of the lawmakers and to make it effective,
can there be any valid reason why the court should be foreclosed from

thing that is intended towards this end should be excluded.
‘This brings us to the methods of construction, of which Dean Pound ¢

ascertained; (b) the lLiteral school, which excludes the human element,
or the discretion of the judge, and regards the process and the result
as purely logical and scientific; and (c) the equitable school, by virtue
of which the legislative rule is regarded as a general guide to the judge,
him toward the just result. It insists that application of law
not purely mechanical process, and that the judge, within wide limits,
be free to deal with each individual case so as to meet the de-
mands of justice between the parties, and accord with the reason and
moral sense of ordinary men.

The trend in legal administration today is towards the equitable

i}

E

according to the “ethical considerations” involved through a method of
“free decision” or “libre recherche scientifique,” where *justice in the case
at hand is the court’s chief end™?*

past year. Witness the application of the equitable rule of “pari delicto”

48ome Raflections on the Reading of Statutes, 47 COLUMBIA L. REV.
528-546 (1947).
§ See CRAWFORD, supra, sections 174-175, pp. 276-284, and the authorities cited

¢ Enforcemant of Law, 20 Green Bag, 401, 404, citsd in CRawromp, supra,
8 176, pp. 284-288.

TRules of construction are not rules of law. Justice Holmes refars to them
as “canoms of experience™; othars call them “rules or axioms besed on logic and
common sense.”

$ Thid is the view of Geny, Ehrlich and Gmelin; see Cardoso, Selectsd Writings,
p 111. Max Radin, one of the leading exponents of this theory suggests the use
of two methods as the only practical way of dealing with statutss, viz: consideration
of purpose and considerstion of results. Intsrpretation of Statutss, 43 HARV. L.
REYV. 863-883 (1930).

5
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in the Arambulo case® and of the exception to the rule in the De Jos
Santos case,!® and the avoidance of unjust results in the Manila Trad-
ing1! and Bernardo!* cases, and of mischievous and unreasonable con-
sequences in the Smith Bell'* and Pambujan!® cases, just to mention
the more significant ones

TrrLE AND SUBJRCT MATTER-—In the Bar Flunkers’ case !’ Section
2 of Republic Act 972 !* which provides:

“Section 2. Any bar candidste who obtained a grade of seventy-
five per cent in any subject in any bar examination after July fourth,
ninetsen hundred forty-six shall be desmed to have passed in such
subject or subjects and such grade or grades shall be included in com-
puting the pessing general averages that said csndidats may obtain
in any subsequent examinations that he may taka™

was declared void by the Court because its subject matter is not em-
braced in the title of the Act which reads:

AN ACT TO FIX THE PASSING MARKS FOR BAR EXAM-
INATIONS FROM NINETEEN HUNDRED AND FORTY-S8IX UP
TO AND INCLUDING NINETEEN HUNDRED AND FIFTY-FIVE.

The Court bheld that this contravenes Section 21 (1), Article VI of the
Constitution 17 because while the Act according to its title will have tem-
porary effect only, from 1946 to 1955 (which is the subject matter cov-
ered by Section 1), the text of said Section 2 establishes a permanent
system for an indefinite time. The Court also declared (quite erro-
neously) that inssmuch as Section 2 is inseparable from Section- 1, its
nullity affects the entire law. If Section 2 is inseparable from Section ],
the Court should not bhave proceeded, as it did, to inquire further into
the validity of Section 1, on other constitutional grounds, and to hold
afterwards that said Section 1 was only partially void,’® inasmuch as the
invalidity of an inseparable pesrt of a statute would necessarily carry

® Benito Arambulo v. Choa So and Cha Po Chook, G.R. No. L-5623, Janusry
28, 19354.

xvmmmv.mcmfccwauum G.R. No. L-6088,
!’obtwy” 1954.

11 Manila Trading and Supply Co. v. The Register of Deeds of Manila, GR.
No. L-5623, Jaouary 28, 1954,

12 Bermardo ef al. v. Bemardo ot al., Q.R. No. L-5872, November 29, 1934.

13 Smith Bell & Co, Led. v. The Register of Deeds of Davac, Q. R. No. 1L-7084,
October 27, 1954; S0 0O.G. 11, 5293 (1954).

U4 pambujean Sar Unittd Mine Workers v. Samer Mining Co, Inc. QR No.
L-5694, May 12, 1054,

15 Resolution, March 18, 1954; SO0 O.G. 4, 160248 (1934).

16 This ect contains only two sections aside from its effectivity clause.

17 Sectiod 21 (1), Article VI of the Constitution provides: “No bill which
msay be snected into law shall embrace more than one subject which shall be ex-

in the title of the bilL"™

13 The Court resclved, “That, for lack of unanimity in the eight Justices, that
part of section 1 which refers to the examinstions subsequent to the spproval of
the law, that is from 19353 to 1933 incluzive, is valid and ahall continue in foroe,
bmdawqﬂmsqumvnam.CMm~
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with it the nullity of the remaining portion. The oft-cited rule on partial
invalidity of a statute is found in Barrameda v. Moir:1?

“Where pert of a statute is void, as repugnant to the organic law,
while another part is wvalid, the valid portion, if separable from the
invalid, may stand and be enforced. But in order to do this, the valid
portion must be 80 far independent of the invalid portion that it is
fair to presume that the legislature would have enacted it by itself
if they hsd supposed that they could not constitutionally enact the
other. Enough must remasain to make a complete, intelligible and valid
statute, which carries out the legislative intent. The void provisions
must be eliminated without causing results affecting the main purpose
of the act in a manner contrary to the intention of the Legislature.”

CURATIVE STATUTES—To defend the Act (Republic Act No. 972)
from being declared unconstitutional on account of its retroactivity,?? the
petitioners in the Bar Flunkers’ case contended that the statute is cura-
tive and that in such form it is constitutional. In disposing of this argu-
ment, the Court ruled that the statute cannot be considered curative be-
cause what it attempts to amend and correct are not the rules promul-
gated,’! but the will or judgment of the Court on a past act which is
inherently a judicial function.

In his dissent, Chief Justice Paras criticized the majority opinion
as erroneous. He claims that there is no legislative encroachment upon
the judicial power inasmuch as the Court’s resolutions on the rejection
of bar candidates, unlike decisions on justiciable cases, have no character
of finality®® which affects the opposing litigants. ¥e maintains that
Republic Act No. 972 is a mere curative statute intended to correct cer-
tain obvious inequalities arising from the adoption by the Court of dif-
ferent passing general averages in the bar examinations in certain years?’
and is perfectly wvalid despite its retroactivity inasmuch as retroactive
laws such as this Act are not prohibited by the Constitution, except when
they would be ex post facto, would impair obligations and contracts and

equal protection of the law.

GENERAL AND SPECIAL LEGISLATION—It is a well-established prin-
ciple in statutory construction that “where there are two acts or pro-

1925 Phil 44 (1913).

20The act wss enactsd on June 21, 1953, without the executive approval,
and was intended to affect past ber mmimtiom starting from 1946.

21 Bection 13, Articls VIII of the Constitution grants Congress the powsr “to
repeal alter, or mpplomont" the rules for the admission to the practice of law.
Theee rules miust be prospective in effect. See SINCO, PHILIPPINE POLITICAL
LAV, 10th ed, p. 344; Winberry v. Salisbury, S N.J. 240, 74 A. 2d 406 (1950)
cited in 65 HARYV. L. REV. 234-254 (1951).

23 In accord, SUTHERLAND STATUTORY CONSTRUCTION, 3rd ed.
Horsck, 8 2218, p. 147, and the cases cited in nots 23: “Where a judgment is not
final, it is gomrnlly held that the legislature may pass a curative act to affect such

- judsmcn

By resolution, the Court, on July 15, 1948, allowed to pass all candidates
who obtained a general average of 69 percent or more, and, on April 28, 1949, those
who obtained a general average of 70 percent.
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visions on the same subject, one of which is special and particular,
and certainly includes the matter in question, and the other general,
which if standing alone, would include the same matter and thus con-
flict with the special act or provision, the special must be taken as
intended to constitute an exception to the general act or provision.” ¢
This is the rule involved in the maxim: “generalia specialibus non de-
rogant” and was applied in Butuan Sawmill v. Bayview Theater?* The
Court, in that case, held that the express condition provided in Republic
Act No. 497, granting the plaintiff a franchise to operate an electric
one-half years from the approval of the Act should control and prevail
over the provisions of Sections 8 and 9 of Act No. 3636, as amended,
public service may not commence operations until they have been i»s-
susd the corresponding certificate of public coavenience by the Public
8Service Commission, for the reason that Republic Act No. 497 is a special
Jegislation and should override the provisions of Act No. 3636, as amend-
ed, which is a general law.

PuBLICATION—INn People v. Que Po Lay3 appellant was proeecut-
ed for violating Central Bank Circular No. 20, issued in connection with
Section 34 of Republic Act No. 265, in that, being in possession of
foreign exchange consisting of U.S. dollars, he failed to sell the same
to the Central Bank through its agents within one day following the
receipt of such foreign exchange as required by said circular. He claimed
that said Circular No. 20 was not published in the Official Gazette prior
to the act or omission imputed to him, and that consequently, said cir-
cular had no force and effect. The Court, in sustaining this contention,
held:

“Circulars and regulations, especially liks Circular No. 20 of the

Central Bank which preecribes a penalty for its viclation, should be

published before becoming effective, this on the general principle snd

The Court further declared:

“While Clrcular No. 20 of the Centrs]l Benk is not s statuts or law
but being ilssced for the implementstion of the law ewthorizing ita
issoance, it bas the force and effect of lew sccording to ssttied jarie-
prodence (US. v. Tupasl Molinae, 29 Phil 119, and authorities dited
therein), and must be published in the Official Gamstts, pursuant to

24 Lichawsco & Co. v. Apostol and Corpum, 44 Phil. 138 (1922).
25 Q.R. No. L-5619, November 22, 1954; SO0 O.Q. 11, S219 (1954).
B OR No. L6791, March 29, 1954; O.G. 11, 4850 (1954).
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Section 11 of the Revised Administrative Code, and Article 2 of the

pew Civil Code.”38

There are two types of administrative regulations: “one intended
only for the internal government of an administrative office, and the
other supplementing the general provisions of the statute with details
necessary for its correct observance by the public. The statute may pro-
vide a penalty for the violation of the second type of regulations.” (Sin-
co, V.Q, Philippine Political Law, (10th Ed.), p. 539). The basis of
the publication requirement is explained in the Notes in 62 Harv. L.
Rev. (1948) pp. 79-80, thus: “. . . if a man is to be charged with
knowledge of all his rights and duties under a statute regardless of
whether he has read or understood it, fundamental fairness requires that
he be given at least the opportunity to discover its existence, its appli-
cability, and its meaning. (This is s0 in view of the indisputable pre-
sumption that “ignorance of the law excuses no one from compliance
therewith.”) Due process requirements of publication are designed to
fill the first of these needs; due process requirements of definiteness are
designed to fill the latter two. The publication requirement would
seem to be met if the statute is readily available to all those to whom
it applies even though there is little likelihood that such persons will
in fact read it (Words in parenthesis supplied).

REPEAL OF STATUTES—The repeal of the Civil Code of 1889 on
August 30, 1950, when the mew Civil Code went into effect, brought
forth numerous cases involving the effect of such change on acts and
transactions done under the old legislation. Two of such cases were
In re Will of Abadia®® and Raymundo y. Perias®®

In the first case the rule that a repealing act may not divest rights
vested under the repealed law¥® was followed by the Court It ap-
peared that the late Reverend Sancho Abadia, who died in 1943, executed
a *holographic” will in 1923 wherein the petitioner was named as one
of) the legatees. The probate of this will was opposed by some cousins
and nephews of the deceased who would inherit the estate left by the
latter if he left no will or if the will in question were declared null and
void. The opposition was based on the ground that when the will was ex-
ecuted in 1923, and at the time of the death of the deceased in 1943, “holo-

27CSL. Hatch v. US, 212 P. 24 280 (9th Cir. 1954), cited in Recent Cases,
68 HARV. L. REV. 538 (195S5), where dsfendant, a commercial fisherman, was
convicted of violating & Department of Intsrior regulation by fishing in Alaskan
waters after the prescribed closing hour. Neither notice of the proposed rule

por the regulation as issued was published in the Federal Register. On ap-

peal, held, despits defendant’s sctual knowledge of the contents of the regulation,
it is invalid for fallure to comply with the Federal Register Act and the Adminis-
trative Procedure Act, requliring publication.

S22 Q. R No. 1L-7188, August 9, 1954; O.G. 9, 4185 (1954).

3 G.R. No. L-6705, December 23, 1954; S1 O.G. 1, 139 (1955).

30 Afassn v. Nastrl, 125 Conn. 144, 3 A (24) 839 (1939); Henry v. McKay,
164 Wash. 526, 3 P. (24) 148, 77 AL.R. 1025 (1931) cited in Sutherland, supra,
8 220S.
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graphic® wills were not permitted?! and that it did not comply with
certain requirements imposed by law at the time it was executed. The
Court held that the provisions of the new Civil Code which allow the
execution of “holographic® wills should not be given retroactive effect so
as to validate a void will because to do so would impair and divest
rights vested under the old legislation. ‘The Court declared:
“Upon the death of the testator, if he leaves a will, the title

of the legatses and devisses under it becomes a vestsd right, pro-

tected under the due process clasuse of the Constitution against a

subsequent change in the ststute adding new requirements of exscution

of wills which would invalidate such & will. By perity of ressoning,

when one executes a will which ia invalid for failure to obeerve and

follow the legal requirements at the time of its exscution, then upon

his death he should be regarded and declared as baving died intsetste,

and his heirs will then inherit by intsstats succession, and no sub-

sequent law with more liberal requirements shall be allowed to wvalidate

a defective will and thereby divest the heirs of theailr vested rights in

the estats by intsetats succeesion.™ 32

In the Raymundo case, the Court held that divorce proceedings insti-
tuted under the old law (Act No. 2710) and which were pending when
the new Civil Code took effect was not affected by the change from ab-
solute divorce to legal separation?® szince the transitional provisions of
the new Civil Code (Articles 2253 and 2258) expressly prescribe the sub-
sistence of rights derived from acts that took place under the prior legis-
lation. -
As a general rule, inchoate rights and proceedings which have arisen
under the repealoed statute, and pending at the time of the enactment
of the repealing act, and not yet reduced to final judgment, like the
proceedingn in the Raymundo case, are lost and destroyed by repesl
of the statute, unless they are exempted or saved from immediate inter-
ference or destruction by a saving clause, as in the case of the tranui-
tional provisions of the new Civil Code.®

nessed, may now be _made.
32 Article 2252, par. 1 of the new
pew providons and rules laid down by this Code which may prejudice or impelr
vestsd or scquired rights in accordance with the old legislation sball have
troective effect.” According to the Code Commission Report, p. 166, “This article
contains the basic principle of tbe transitional law. What coastitutes
acquired right will be determined by the courts as each particular case
them. The judiciary_ with its enlightenment and high sense of will be able
to decide in what cases the old Civil Code should be applied, and in what cases
the present Code will be binding.”
13 Abeoclute divorce may be granted under Act No. 2710 which was repealed and
superseded by the new Civil Code which allows only legal separation.
34 Soe Crawford, supra, S8 296. pp. 599-600.
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October 23. 1944, where the Supreme Court, in Pesia v. Court.’® ruled
that proceedings instituted under the octupation divorce law and which
were pending at the liberation of the Islands on October 23, 1944,
must be dismissed.

INTERPRETATION OF PARTICULAR WORDS AND PHRASES—The mean-
ing of the word “land” as used in section 99 of the Land Registration
Act (Act No. 496) was the question involved in the case of Manila
Trading v. Register.3® Petitioner, as owner of the buildings erected on
the land it has leased from the Government in Port Area, Manila, brought
this petition-consultation upon the refusal of respondent to enter and
annotate its ownership of the buildings on the Government’s certificate of
title without first paying its contribution to the assurance fund as re-
quired under section 99 which provides in part:

*“Upon the original registration of Jand under this act, and also
upon the entry of a certificats showing title ss registered owners in
beirs or devisees, thers shall be peid to the register of deeds one-
tsnth of one percsntum of the assessed value of the real eefafe on the
basis of the last assessment for municipel taxation, as an sssurancs
fund . . . " (underscoring supplied).

Petitioner claimed that this section is inapplicable because the matter
sought to be registered relates only to buildings and improvements which
bhe argued are not “land.” In resolving the question the Court examined
the whole statute;?” referred to the judicial construction of this word
by Courts in the United States from where the statute was adopted;$®
considered the purpoee of the Act?® and the effect and consequences as
of a contrary interpretation,® and held that “land” as used in section 99
of the Land Registration Act includes buildings.

In the cases of Segovia v. Garcia and Segovia v. Villapando,*' res-
pondents sought to repurchase from petitioner, pursuant to section 119
of Commonwealth Act No. 141, which provides:

3543 O.G. 4102 (1947).

3 See note 11.
371t is a well-ssttled rule of construction that the intention of the legislator

must be ascertained, pot from the consideration of a simple word or a particular
phrase of the lsw, but from the contaxt of the whole law, or from a portion thereof
as compared with the whole. This is sometimes referred to as “comperative inter-
pretation”. BLACK INTERPRETATION OF LAWS, 2nd od. p. 317 (19—).

32 The Land Regstration Act having been adopted from similar laws in force
in the United Gtates, the construction placed upon it by American courts is highly
persuasive, if not controlling, following the rule that “the adoption of = statuts
of another country will also carry with it the interpretation or tonstruction placed
upon such statuts by the courts of the country from which the statute was adopted.
Crawford, supra, 8 234 pp. 440-441 and the authorities cited therein. )

39 The purpose of the Land Registration Act is to provide for an effective system
of registration of titles, not only to land, but also interests therein, improvements
and buildings.

40 The Court declared that “it would be unfair for the petitioner to enjoy the
protection of the assurance fund and the land registration even as it refuses to con-
tribute to its maintenance.”

41 Q. R. Nos. L-5984-85, which were jointly heard.
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“S8ec. 119. Every conveyancs of land acquired under the free
patent or homestsad provisions, whea proper, shall be subject to re-
purchase by the applicant, his widow, or legal heirs, for a period of
five years from the date of the conveyance.” (Underscoring suppled)

lature intended to extend the right to repurchase to a patentee (like
the respondents) the word patenfee would have been used in the law
instead of applicant. The Court, overruling this contention, beld that
the term “applicant” as used in said section 119 should be interpreted
to mean the holder of a patent, whether homestead or a free patent.
It declared that to adopt the construction urged by petitioner “would be
to render said section of the law a dead letter, as it would have no
possible application at all” inasmuch as under the preceding section (sec-
tion 118 of Com. Act No. 141) no conveyance can be made “from the
date of the approval of the application and for a period of five years
from and after the date of issuance of the patent or grant® If a mere
applicant is not allowed to sell the land applied for, the Court argued,
“*how can he (applicant), therefore repurchase a property he may not
sell?” ‘To bolster up its construction, the Court considered the obvious
purpose of the law in extending the right to repurchase to a patentee,
cited in Abendafio v. Hao,'® thus:

“The term ‘spplicant’ in the section involved Is evideotly des-
criptive and purports to identify the one in whoee name the petent
was lssued. The plain intent of the law is to give the homesteeder
or patantse every chance to preserve for himeslf and his family the
land that the stats granted him a8 a reward for his labor in cleaning
and cultivating it; sand this purpose would be defeated by the con-
struction propossd by the eppellant.” (Pescua v. Talens, G.R. No.
L-348, Aprl 30, 1948).

In the Bernardo case, supra, the question before the Court was the
meaning of “bona fide tenant or occupant” as that phrase is used in sec-
tion 1 of Com. Act No. 539. In that case, respondent applied to the
Rural Progress Administration for the purchase of one of the lots in
the Tambobong Estate which the Government had purchased in 1947
under the provisions of section 1 of Com. Act No. 5§39 which authorizes
the acquisition by the Government of private lands and their subdivi-
sion into lots for resale at reasonable price to their “bona fide tenants
or occupanta™ Petitioner contested the sapplication and claimed pre-
ferential right to such purchase. The Rural Progress Administration
resolved to recognize the petitioner as entitled to preference, and res-
pondent appealed to the Court of First Instance of Rizal which upbeld
his claim, and wss affirmed by the Court of Appeals. It appears from

4247 O.Q. 6339 (1951).
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the record that respondent has held the land under lease from its former
owners since 1912, paying the rents and taxes thereon, and is the owner
of the house standing on said lot since 1944; and that petitioner has
been allowed by respondent, out of deference and charity, to gratuitously
occupy the lot and live thereon since 1918. Upon these facts, the Court
held that petitioner does not come under the description “bona fide tenant
or occupant.” It referred to the well-settled meaning of the term “bona
fide” in law, both here and in the United States, and declared that “the
essence of ‘bona fides’ or good faith lies in the honest belief in the valid-
ity of one’s right, ignorance of a superior claim, and absence of in-
tention to overreach another.” In reply to petitioner’s contention that
the words “bona fide occupants” are equivalent to “actual occupants”
inasmuch as the policy of the Government had been to acquire landed
estates for the benefit of their actual occupants, the Court said:

“Two powerful reesons nullify this contention. The first is that
section 7 of Act 1170 of the old Philippine Legislature employs the
terms “actual bona fide settlers and occupants”’, plainly indicating
that “ectual” and “bona fide” are not synonymous, while the Com-
monwealth Acts deleted the term “actual” and solely used the words

“bona £ide™ occupants”, thereby emphsasizing the requirement that the
prospective beneficiaries of the Acta should be endowed with legitimate
tenure. The second reason is that In carrying out its social readjust-
ment palicies, the government could not simply lay aside moral stan-
dards, and aim to favor unsurpers, squatters, and intruders, unmindful
of the lawful or unlawful origin and character of thelr occupaney.
Buch a policy would perpetuste conflicts insteed of attaining their just
solution. It is safe to say that the term “bona fide occupants™ was not
designed to cloak and protect violence, strategy, double-dealing or
breach of trust.” ¢

It is evident that in arriving at its decision the Court had to lean heca-
vily on the “ethical considerations” arising from the “peculiar facts™ in-
volved in order to effect justice to the litigants ¢

Chief Justice Paras who dissented from the majority opinion, main-
uinodthatthoword-z'bonaﬁdeoccupantx'nbouldbointnrpmtedto
mean the person actually occupying the lot irrespective of any former
legse contract with the previous owmers of the land, in order to give
effect to the purpoee of the law which was conceived to solve a social
problem. He further declared that “certainly, the Government would
have no reason to worry about those who, like the respondent, were
already home and land owners, much less to encourage absentee les-
seos, and the mesans of allowing the accumulation of landholdings.”

43 “In construing statutes, it is not reasonable to presume that the logislature
intsnded to violats a settled principle of neural justice, and the Courts, therefore,
wmmwﬂwa@mlnmﬁmwmmpwtomhhmn-
sistent with reascn and justics.” BLACK, supra, p. 122; Article 10 of the new Code:
'Inaaooldoubt!ntbolnbrwmﬁonwnppﬂmﬁono!lmlthmmmodt.h.ntho
law-making body intended right and justice to prevall”™

44 This exemplifies the view of the “ethical” school of interpretation, suprs.
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EJjusnzm GzNERis—Otherwise stated, the rule prescribes that “where
general words follow specific words in an enumeration describing the
legal subject, the general words will .usually be construed to include
onlytho.opmorthmzsofthcnmeclaum-gmemlmmmutbo-o
specifically enumerated.” ¢

This doctrine was applied in the Smith Bell case,* where the Court
held that the phrase “any others specially disqualified by law™ used
in paragraph 6 of Article 1491 of the new Civil Code does not include
aliens but covers only the other persons similarly situated as those enu-
merated in the preceding paragraphs, 1 to 5, who because of the spe-
cial relationship they have with certain things are disqualified to be-
come lessces of the same.t? It is clear that the Court in applying the
rule of ejusdem generis had given the legal provision a restrictive inter-
pretation. This seems to be in accord with the prevailing view that the
ruleofonndemgemnc,hkcthatofaxptmommodexdwoaltm,

tion” in this case in view of the fact that the provisions of Article 1646
in relation to Articles 1490 and 1491 of the new Civil Code are restric-
tive of the right of ownership, imposing as they do restrictions on the
use or alienation of private property.®* The Court also considered the
economic set-up prevailing in the Philippines and the adverse conse-
quences of a contrary interpretation upon such state of affaira®

.

“MMUWTW'QM”. Thhmb,libthom-ﬂm“@

g
!
?
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¥
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tanded to incinde Hmitations not theredn preycribed.” State ex rel Joo and Foel
Co. v. Kreusweiser, 120 Ohio St. 352, 166 NE. 228 (1929); It is especially ap-
memmmmhdmmuawm Crawford,
mpen, 8 191, p 327.

€39 CJ8 8 332 pp 638566

84 According to the Court, “it i po exaggeration to say that more than fifty
pescent of nndcommuddmindu?hﬂippin‘omwwdh—.
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vacant and usproductive, causing disruption in the economy of the country.”
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The decision has been criticizred in that it allows the lsase of agri-
cultural lands to aliens which is prohibited by the Constitution®! It
iz believed, however, that the remedy is not with the Court, which has
Do power to legislate, but with the Congress. As pointed out by the
Court, if it was the intention of the law to include aliens as among
those who are prohibited to lease agricultural lands in the Philippines,
thoCochommunonthatdraﬁ:odthenewaﬂCodaumllutho

to the Constitution, are also dipqualified to become lessees of the same.” 8

Exrrxssio Urnrus Est Excrusio ALTERIUsS—This is another canon
of “strict construction” which prescribes that—"the express mention of
one person, thing, or consequencs is tantamount to an express exclusion
o(nl]otheﬂ.'” This was applied in Vega v. Mumc:pal Bocrdotllodo“

are to be strictly construed.”® In that case, an ordinance was passed
by the Municipal Board of Iloilo which required the inspection of motor
vehicles using the streets of the city; imposed fees for such inspection,
and provided penalties for its violation. The plaintiffs, who were affected
by the ordinsnce, challenged its validity, contending that the respond-
ent had no power to peass said ordinance. The Court found, after ex-
amining the pertinent provisions of section 21 of the Charter of Iloilo
(Com. Act No. 158) in virtue of which the disputed ordinance was
enacted that the inspection of motor vehicles and the collection of fees
therefor are not included among the powers expressly granted to the
respondent, and, consequently, declared that the power to authorize the
same must be considered denied under the principle «f “expressio unius
est exclusio alterius”

DocTINE OF IMPLICATIONS—One of the most useful rules of con-
struction is the doctrine of implication which states that “that which is
implied in a statute is a3 much a part of it as that which is expressed.™ *¢
It is intended to fill up the so-called “gaps in the law” which are un-
avoidable in every legislation’” As a corollary of this principle, where

51 The Moanila Chronicle, Jamuary 10, 1955, page 14—“Recto Fights Court
ocn Lease of Lands to Aliens”

832 This is a construction “ex silencio™.

53 Mlack, supesa, pp. 219-220.

84 Fulgencio Vega and Leonn Gellada v. The Municipal Board of lkddlo, Q.R. No.
L-CMS. May 12, 1954; 80 O.G. 2456 (1984).

48 Bes caavs of Cu Unjieng, 42 Phil. 818 (1922); Pacitic Commercial, 49 Phil

917 . (1927); Batangas Transportation, §2 Phil. 190 (1928); Ioard, 46 O.G. Bupp.
No. 11, 320 (1950).

§8 Black, expra, p. 84.

57 Statutss are seldom framed with such minuts perticularity as to give directions
for every detzil which mey be inovolved in their practical application.



‘Thus, in Arambula v. Chua$ the Court, in denying the plaintiff the
right to recover a landed property he sold to the alien defendants in
1943, ruled that the srale having been made in violation of a coastitu-
tional prohibition, both the vendor and the vendee are deemed to be
in “pari delicto” and the courts will not afford protection to either party.S®

“The principle underlying pari delicto as known here and in the
United Statss is not abecluts in its applicstion. It recognises certain

8 See Black, supra.
53 Translated literally: “From an illegal act or contract, no cause of action shall
arise.”
64 See Black, supra, pp. 54-94.
€184 note 9; This is an aftermath of the Krivenko decision, 44 0O.Q. 471
(1948); which probibits alisns from buying lands.

€2 800 Articles 1411 and 1412, par. (1), of the new Civil Code. The same
Question was decided in: Cabauatan v. Uy Hoo, L-2207, Jen. 23, 1951; Cacile v. Yu
Chiaoc, 49 O.Q. 4321 (1953); Talenfo v. Makiki; 49 O.G. 4331 (1953); Bautista v.

Uy, 49 O.G. 4336 (1953); Rellcea v. Gew Chee, 49 O.Q. 4345 (1953); Mercado v.

Go Bio, 49 0.Q. 530 (1953); and in the more recent case of Vasgques v. LI Seng
Giap, S1 0.Q. 717 (1958%).
€3 Bee note 10.-
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exceptions, one of them being when its enforcement or application runs
countsr to an avowed fundamental policy or to public interest. Aas
stated in the Rsellosa case, ‘This doctrine is subject to one important
limitation, namely, whenever public policy is considered advanced by
allowing eithser party to sue for relief egsinst the transaction. (Rellosa
v. Gaw Chee Hun, G.R. No. L-1311)" ¢4

Accordingly, it was held that the plaintiff can maintain the present action
it being in furtherance of the fundamental prupose of the bomestead
law which is to “preserve and keep in the family of the homesteader that
portion of public land which the State has gratuitously given to him.” ¢¢

Errcr OFr THE STATUTE—Inasmuch as the basic and underlying
purpose of all legislation, at least in theory, is to promote justice$® there
is a presumption, in the absence of a contrary intent as disclosed by
plain and unambiguous language,®? that the statute was intended to
operate reassonably, justly and equitably so as to promote the best in-
terest of the people. Consequently, in case there is any ambiguity, that
coastruction should be avoided which will tend to make the statute un-
just, oppressive, absurd, mischievous, or detrimental to the public inte-
rest, it being contrary to the presumed will of the legislature,

In Pambujan v. Samar Mining Company,’® the question before the
Court was whether in creating the Court of Industrial Relations, Con-
gress had intended to confer upon it exclusive jurisdiction over contro-
versies between employer and employees. The statute (Com. Act No

- '103) does not explicitly, or in so many words, confer exclusive juris-
diction, but the Court, nevertheless, after considering the effect and
consequences that would follow from construing it one way or the other,
held that it was the intention of Congress to grant it exclusive jurisdic-
tion. It declared that public convenience will best be served if con-
traversies likely to cause strikes or lockouts, which will produce unrest
and peralyzation of industrial production, be brought exclusively befor=
the Court of Industrial Relations which has been given special powers
not ordinarily possessed by the regular courts, such as the power to en-
join a strike or lockout during the pendency of the case.’® On the other
hand, the Court obeserved, “objectionable consequences are apt to follow

84 Other exceptions are: (a) contracts which are prohibited for the protection
of one of the pertiss, e.g. usurious contract; statutes for the protsction of laborers
and Sunday contracts; (b) when one of the parties to an illegal contrect is @
minor; (c) contracts in frsud of creditors. 17 C.J8. 8 278, pp. 665-668.

¢ Cases of Segovia, note 41.

& Crawford, supra, 8 177, pp. 285-287.

67 Where the language iz plain and without ambiguity and is susceptibls to only
one possible construction, that meaning shouki be accepted by the Court without
regard to the result or conssquences of such construction, following the rule—Dura
sox sod Jex. Crawford, op. cit

¢ See nots 14.

6 ~It is more of an administrative boerd whoee function is more active, af-
frmative and dynamic than a court of justice.” Ang Tibay v. Court of Industrial
Relations, 69 Phil. 638 (1940).
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from a ruling -that reserves coordinate jurisdiction to the regular courts.
The employees who desire to keep, aloft and threatening, labot’s pecu-
liar weapon (strike) or who contemplate the eventual use thereof, will
elect récourse to the judiciary-—not to the Industrial Court. The same
choice will be made by the employer who plans dismissal of some em-
ployees in the heat of the coatest. And, to complicate the situation,
one party might invoke the intervention of the Industrial Court to fore-
stall the Strategic® move or hidden motives of the adversary” As a
confirmation of its construction of the legislative will to confer exclusive
jmiodichanupontheCmntofIndmtnalRehhom.thoComtpomhd
to the passage of Rep. Act No. 875, entitled An Act to Promote In-
dustrial Peace, which conferred exclusive jurisdiction upon the Industrial
Court “to prevent unfair labor practices™

MANDATORY AND DIRECTORY STATUTES—The classification of sta-
tutes as mandatory or directory is useful in analyzing and solving the
problem of what effect should be given to their mandate.™ There is no
abeolute formal test for determining whether a statutory direction is to
be considered mandatory or directoty. As with other questions of sta-
tutory construction, the decisive factor is the meaning and intention of
the legislature, to be sacertained from a consideration of the entire act,
its nature, its object, and the consequences that would follow from
coastruing it one way or the other.m

In the De loe Santos case, supra, the provision of section 118 of
Com. Act No. 141 (Public Land Act), which prohibits the sale of land

referring to the provisions of the statute (Act No. 2709) from which
they had been adopted, held that the provisions of the Rules of Court

which prescribe that criminal actions shall be brought “against all per-
sons who appear to be responsible therefor® are mandatory on the fis-
cals and prosecuting officers such that they may be compelled by aian-
damuas to comply with such ststutory direction.

ﬂ&om-ck.mp.m

71 See Sutheriand, supra, 8 3803, pp. 77-80; Bileck, supra, pp. 534-540.

Tt “The conservation of a family home is the purpose of bomestsed laws.
mmdwmhmmm-mmdmmmm

weliare. The sentiment of petriotism spirit of free

T8 Becton 1, Ruhl“dethludthdemtm
« taken, respectively from Sectioos 1 and 2 of Act 2709
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The Court also cdnsidered the object of the law as disclosed by its
context, and declared:

“A perusal of Act 2709 discloses the legislative intent to re-
quire that all persons who appear to be responsible for an offense
should be included in the information. ‘The use of the word ‘shall’ and
of the phrase ‘except in the cases determined’ shows that section 1
is mendatory, not directory merely. The mandatory nature of the
section is demanded by a sound public policy, which would deprive
prosecuting officers of the use of their discretion, in order that they
may not shield or favor friends, proteges, or favorites. The law makes
it a legal duty for them to file the charges against whomsosver the
evidence may show to be responsible for an offense.”

In statutes relating to procedure, such as the Rules of Court, the
usual test employed is to inquire whether or not the rule or provision
confers upon a litigant a substantial right, the denial of which would
injure him or prejudice his case.’® Thus, in the Estate of Naval,’ it was
held that the requirements prescribed by the Rules of Court, in section
4, Rule 90, namely: (a) that the administrator shall file a written peti-
tion stating forth facts showing that the sale is necessary, and (b) the
Court shall fix a time and place for hearing such petition, and cause
notice therefor to be given to the persons interested,- are mandatory be-
cause the requirements were intended to protect the right of the heirs
and other persons interested in the property sought to be sold.™

STRICT AND LIBERAL CONSTRUCTION—It has been claimed, and quite
rightly, that in the final analysis the problem of interpretation boils down
to the sole question whether the statute involved shall be strictly or
liberally construed—that is whether the case before the Court, or what
has been aptly referred to as the determinate™ shall be included or
axcluded from the statute’s operation. IUf it is tc be included, then the
atatute will be liberally construed; if it is to be excluded, then it should
be strictly construed.’® In every case, the decisive factor is the legis-
lative intent as disclosed in each particular statute.

The rule of strict construction of penal or criminal statutes?®!' was
followed in People v. Garcia® where the accused was prosecuted for
violation of Act No. 4130, as amended by Com. Act No. 301, which

7¢ See Black, supra, pp. 553-561; Crawford, supra, S 268, p. 534.

TTQ.R. No. L-6736, May 4, 1934. )

18 Qee cases of Ortalis v. Tho Register of Deods, SS Phil. 33 (1930); Hashim
v. Bautista Vda. de Nolasco, 56 Phil. 788 (1931); and The Estate of Carpigo v.
Floransa, 12 Phil. 191 (1908).

™ Max Radin, op. oit.

80 Crawford, supra, S 238, p. 453. .

81 Penal and criminal statutes are those that impose fine or imprisonment at
the instance of the stats; or provide forfeitures either to ths state or in favor eof
the offended party; or impose disability or disqualification; or impose damagos by
way of punishment. Black, supra, pp. 463-470.

82 Q.R. No. L-5631, April 27, 1954.
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penalizes with imprisonment “any person who, without being a duly
authorized agent of tho Philippine Charity Sweepstakes, sells tickets of
said corporation, or being such agent, sells tickets, fractions or coupons
thereof not issued by the corporation, representing or tending to repre-
sent an interest in tickets issued by said corporation® In acquitting
the accused, the Court held that the act of selling tickets for “llave”
races of the Philippine Charity Sweepstakes is not prohibited and pun-
ishable under said act, the tickets involved being different from and not
tickete issued by said corporation.



