
STATUTORY CONSTRUCTION
-AN ANNUAL SURVEY

LiM J. OMM *

Judicial corstruction of statutes s indeed, a vital focce in the devel-
opment of the law, particularly in a civil law country such as the Phil-
ippines wtere the laws are for the most part statutory. This finds
verity in Article 8 of the new Civil Code which provides that "judicial
decisions applying or interpreting the laws or the Constitution shall form
part of the legal system of the P1lippine.'

While it is tru, as a sound legal propoition growing out of the
,,eed for preserving the tri-partite division of overm'ental powers, that
"the first and fundaental duty of courts is to apply the law and that

c and interpretation come only after it has been r -

that application is impossible or inadequate without them." yet in actual
practice the application of a statute is but a step in the intex-retati
proces and that the two steps are oFten so closely connected that it in
practically impossible to separate them.. Moreover, as pointed out by
X:warris -in his illuminating treatise, "all new laws, though penned with
the greatest of technical skill and pised upon the fullest and most mature
deliberation, are -cidered as more or less obscure and equivocal until
their meaning be fixed and ascertained by a series of particular discus-
mona and adjudicationsL This is so because, to quote Dwarris again,
"no human wisdom can prepare a law in such form, and in such sim-
plicity of language an that it shall meet every possible complex ease that
may afterward arise." As Justice Felix Frankfurter has succinctly ob-
served: The intrinsc difficulties of language and the emergence after
enactment of situations not aniped by the mot giftd legislative

0 L.L.B. (U.P.); Assistant Professor of Low, Cofle of Low. U.P.
IJuatko Moreland in LUsrradj v. Yap Titp, 24 Pil 504 (1913). 'hb8

ems to be in -cn wi the IW, r 1 P nts by such older writerso
Coke. Hale and Blackatons. which aseted that 'afl that the Judges did w to
throw off the wrappings amd expose the s to our viow,0 - opposd to the
other extreme theory. expounded by suh mdern writes on Austi, Hollead and
Gray, whkh regas tht tatutam not law untl the rawte had fized thei mb
ing. or Jathrs o Brown talk us In his pa Lor w a o d Evolution" (29 Ye&L. 3.
394), "a statute, till contrud, is not real law-. it is only ostesble law." Ctad
in CARDOZOYS S3 EXl wVMTINS 158-159.

'he three sts in the interpretative rs a m: (a) fndn the psoPE
ruJoepplicable; (b) intqrpcvtixg the rule so fou n its tecical d (c)
applying the momm 8o fr'd to the C* at hand. Anui JuzriPsxd~nCM (3rd
0d.) Ramy on Intagrletat De Soovere, Steps in the Po of Intr ngStatutes, 10 N.Y.U. LAW Q. RJV. L

0warris (Pottee), Statutes, 49, 50, cited In CRAwwMM, STATTORY CON-
"rRUCTION, 277 (1940).
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Itioli reve doubts and iuit in statutes that compel judi-
cial cCLMtructio." 4

It would seem, therefore, that all statutes must be interpreted before
they can be applied. Thi view is supported by the weight of authori-
ties,6 who argue that if the object of all construction or interpretation
is to ascertain the intention of the lawmakers and to make it effective,
can there be any valid reason why the court should be foreclosed from
resorting to the necessary process to confirm an assrted meaning? In-
deed, if the purpoe of construcmion is the aent of meaning, no-
thing that is intended towards this end should be excluded.

This brings us to the methods of construction, of which Dean Pound
discu three, viz.: (a) the historical theory, under which existing law
is coidered as the continuation and development of pre-existing law,
so that the court, aftar going into the history of the statute at hand-

erely has to determine whether the came falls wibin the rule thus
ascertained; (b) the literal school, which excludes the human element,
or the discretion of the judge, and regards the process and the result
as purely logical and scientific; and (c) the equitable school, by virtue
of which the legislative rule is regarded as a general guide to the judge,
leading him toward the just result. It insists that application of law
is not purely mechanical prcess, and that the judge, within wide limits,
should be free to deal with each individual case so as to meet the do-
mand of justice between the parties, and accord with the reason and
moral sense of odinary men.

The trend in legal adminstration today is towards the equitable
theory of interpretation where the court is not confined to the mere ap-
plication of 1jalietc formulae or rules of construction' in order to find
the proper 'pigeonhole for each concrete case," but decides each cas
according to the 'ethical considerations" involved through a method of
"free decision" or "libre recherche scientifique," where 'justice in the case
at hand is the court's chief end."'

As we shall presently see, this same tendency is very evident in
the cams involving construction decided by our Supreme Court in the
past year. Witness the application of the equitable rule of Npari delicto"

4 Sm Raflectin on the Reading of Sutea, 47 COLUM IA L REV.
528-546 (1947).

& S.. CrAw7OD, tspra smctios 174-175, pp. 276-284, and tbe autborities cited
therein.

E] tiint of Law. 20 Chven Ba4. 401, 404, cited in CzAwrri, pra,
8 176, pp. 284-285.

T7RUU of Fonstraction are not rule. of law. Just"c H~olm refer* to tbam
as "cam of expieej ; others cal them "ruls or axiom baed on Logic and
comion em.

4 ThW is the vow' of Osny. Ehrlich and Omaln; e Cardoo, S lected Writings,
p. IlL Max Radin,on. of the loading exponstrt of ths theory suggests the us
of two mthods s the only practical way of dealing with statutes, vix: conasdetion
of purpoe and c da of rseults. Interprtation of Statutes, 43 HlARV. L
REV. 863-885 (1930).
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in the Arambulo case and of the exception to the rule in the Do foe
Santos cam, 10 and the avoidance of unjust results in the ManIa Trad-
ing" and Bernardo1 2 cases, and of mischievous and unreasonable con-
sequences in the Smith Bell" and Pambujan1 ' cases, just to mention
the more significant oes

Trrzz AND SU BJECr MAzr3zx-In the Bar Plunkeia' case Section
2 of Republic Act 972 16 which provides:

"Sectlon 2. Any bar candidate who obtainad a gad. of sevnty-
flv per cat in any subject in any bar eaanlznation after July fourth,
nineteen huded foty-.si &hall be deed to have passed In ch
subject or subjects and such grade orade shall be incuded in cob-
puting the posing genenrl average that mid candidate may obtain
In any subeequent examznatlom that he may take."

was declared void by the Court because its subject matter is not em-
braced in the title of the Act which reads:

AN ACT TO FIX THR PASSING MARKS FOR BAR EXAM-
INATIONS FROM NINETEEN HUNDRED AND FORTY-SIX UP
TO AND INCLUDING NINETEN HUNDRJD AND FIFTY-FXIE

The Court held that this contravenes Section 21 (1), Article VI of the
Constitutio 17 because while the Act according to its Ut will have tem-
porary effect only, from 1946 to 1955 (which is the subject matter cov-
ered by Section 1), the text of said Section 2 establishes a permanent
system for an indefinite time. The Court also declared (quite erro-
neously) that inasmuch as Section 2 is inseparable from Section-1, its
nullity affects the entire law. If Section 2 is Inseparable from Section 1,
the Court should not have proceeded, " it did, to inquire further into
the validity of Section 1, on other constitutional grounds, and to hold
afterwards that said Section 1 was only partially void," inammuch as the

invalidity of an inseparable part of a statute would necessarily carry

9 B.,ito Araabcdo v. CJaa So and Cha Po Chok O.R. No. L-5M23, January
28, 1954.

Is D Joe Set r. Roan C atholic Chuch of Midasws, O.R. No. L-6068,
Fsbruary 23. 1954.

. 11 fas Tricdind and Scrppty Co. v. The Register a! Deeds of Manila, OR.
No. L,3623. Jamnary 28 1954.

12 B*enerdo e at. v. Berndo at a., OJ. No. 1,U72, Novemer 29, 1954.
Is Smith Boa & Co., Lid. v. The R..t'r of Deeds of Deva, OR. No. L-7064,

October 27. 1954; 50 O.0. 11, 5293 (1954).
It Pambujan Sur United Minr Wor ke v. Samar Minin4 Co.. lnc. OJR. No.

L-5694, May 12, 1954.
Is]R.ohrtion, March 18, 1954; 50 O.G. 4, 1602-48 (1954).
2 £,This act contains only two section aside from Its effectivity clau.
17 Sctior 21 (1), Article VI of the Constitution provide.: *No bW which

may be enected into law shall embrac ro than one subject which shall be ax;
pressed in the titloe of the bi."

1Te Cor resolve. "That, for lack of ,-twity In the eight Justices, that
pe t of section I which refers to the azaminatlons subsequent to the approval of
the law. that ia from 1953 to 1955 Inclualve. is valid and shall caxtimne in force,
In conform~ity with Section 10, Article VII of the Constitztw.
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with it the nullity of the remaining portion. The oft-cited rule on partial
invalidity of a statute is found in Barrameda v. Moir:'9

"Whero part of a statute Is void, as repugnant to the organic law,
while another pert Is valid, the valid portion, if separable from the
invalid, may stand and be enforced. But in order to do this, the valid
portion must be so far independent of the invalid portion that It is
fair to presume that the legislature would have enacted it by itself
if they had supposed that they could not constitutionally enact the
other. Enough must remain to make a complete, intelligible and valid
statute, which carries out the legislative intent. The void provisions
must be eliminated without causing results affecting the main purpose
of the act in a manner contrary to the intention of the Legislature."

CURATIVE STATUT&--To defend the Act (Republic Act No. 972)
from being declared unconstitutional on account of its retroactivity,20 the
petitioners in the Bar Flunkers' case contended that the statute is cura-
tive and that in such form it is constitutional In disposing of this argu-
ment, the Court ruled that the statute cannot be considered curative be-
cause what it attempts to amend and correct are not the rules promul-
gated," but the will or judgment of the Court on a past act which is
inherently a judicial function.

In his dissent, Chief Justice Paras criticized the majority opinion
as erroneous. He claims that there is no legislative encroachment upon
the judicial power inasmuch as the Court's resolutions on the rejection
of bar candidates, unlike decisions on justiciable cases, have no character
of finality" which affects the opposing litigants. He maintains that
Republic Act No. 972 is a mere curative statute intended to correct cer-
tain obvious inequalities arising from the adoption by the Court of dif-
ferent passing general averages in the bar examinations in certain years,23

and is perfectly valid despite its retroactivity inasmuch as retroactive
law% such an this Act are not prohibited by the Constitution, except when
they would be ex post facto, would impair obligations and contracts and
equal protection of the law.

Gxmmw An Sp'zciA. LEzTI=.AoN-It is a well-established prin-

ciple in statutory construction that "where there are two acts or pro-

1925 PhiL 44 (1913).
20The act wa enacted on June 21, 1953, without the executive approval,

and was intended to affect pest bar examinations starting from 1946.2 1 Secton 13, Artcle VLU of the Constitution grants Congress the power "to
repeal alter, or supplement" the rules for the admIemion to the practice of law.
These rules must be prospective in effect. See SINCO, PH-LIPPINE POLITICAL
LAW, 10th ed, p. 344; Winberry v. Saisbur, 5 NJ. 240, 74 A. 2d 406 (1950)
cited in 65 I-ARV. L. REV. 234-254 (1951).

2 In accord, SUTHERLAND STATUTORY CONSTRUCTION, 3rd ed.
Hbrack, 8 2218, p. 147. and the cases cited in note 23: "Where a judgrnt is not
final, It Is generally held that the legislature may peas a curative act to affect such
a Judgment"

2U4y resoltion, the Court, on July 15, 1948, allowed to peas all cendidatos
who obtained a general average of 69 percent or more, and, on April 28, 1949, those
who obtained a general average of 70 percent.



PHHIPPM LAW JOUNAL

visions on the same subject, one of which is special and particular,
and certainly includes the matter in question, and the other general,
which if standing alone, would include the same matter and thus con-
flict with the special act or provision, the special must be taken as
intended to constitute an exception to the general act or. rovtis 2."

This is the rule involved in the maxim: "generalia specialibus non do-
rogant and was applied in Butua Sawml v. Bayviw Theater.6 The
Court, in that cae, held that the expresi condition provided in Republic
Act No. 497, granting the plaintiff a franchise to operate an electric
service in Na,.pit, that he should commen operatiom within one and
one-half years from the approval of the Act should control and prevail
over the provisions of Sections 8 and 9 of Act No. 3636, as amended,
otherwise known as the Public Service I unde which operators of
public service may not peraIo until they have been is.
Sued the Cog; onding rir ice of public c by the Public
Service mission for the reon that Republic Act No. 497 is a special
legislation and should override the provio of Act No. 3636, as amend-
ed,. which is a general law.

PU8-=CAno---In People v. Qu Po Lay,' appellant was prosecut-
ed for violating Central Bank Circular No. 20, issued in connotion with
Section 34 of Republic Act No. 265. in that, being in pouession of
for exchange consistng of US. dollars, he failed to sell the same
to the Central Bank through its agents within onm day following the
receipt of such foreign exchange required by said circular. He claimed
that said Circular No. 20 was not published in the Official Gzette prior
to the act or omission imputed to him, and that o euently, said cir-
cular had no force and effect. The Court, in sustaining this contentic,
held:

Cfcn m ad regulatiom, epecaly Uku Mccular No. 20 of the
Cetrl BMk which rwcIb a penlty for Its vatk should be
pmb~ished befor1e F 9-1o efaCtIIwS. thisO the - piinrcIi'pe and
theory tha beIore the Do~I is e m by Its 0020f, esPedaflY Its
pael Po.I~ a low, reguheion or circua nu fkrvt be pablished
and the -eo:l officially and spedulcaoly Infoie of said coaft an

The Court hher declared:

WlCehcueri1 No. 20 at the C al Bk s nota or lew
bu being imme fmr the i .1 'caia of the law outhmishg its
imace. it ban the fares and effect of low "dlm ig to settled J~uia.

e (U.S. . Tu Mallne 29 PFL. 119. a athorfi cited
nod), d t be pabqabed in the Offi Gdaz astt. pnt to

24 'J & Co. v. Apow" and Crpu 44 Phil. 138 (1922).
IG.R. No. L519, Novmber 22, 1954; 50 0.0. 11, 5219 (1954).
Dd.R No. L-6791, march 29. 1954; 0.0. 11. 4850 (1954).
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Sectiom 11 of the Rervised Administrative Code, and Article 2 of the
now Civil Code""

There are two types of administrative regulations: "one intended
only for the internal government of an administrative office, and the
other supplementing the general provisions of the statute with details
necessary for its correct observance by the public. The statute may pro-
vide a penalty for the violation of the second type of regulations" (Sin-
co, V.G, Philippine Political Law, (10th EdA), p. 539). The basis of
the publication requirement is explained in the Notes in 62 Hes-v. LI
Rev. (1948) pp. 79-80, thus: ". . . if a man is to be charged with
knowledge of all his rights and duties under a statute regardless of
whether he has read or understood it, fundamental fairness requires that
he be given at least the opportunity to discover its existence, its appli-
cability, and its meaning. (This is so in view of the indisputable pre-
sumption that "Ignorance of the law excuses no one from compliance
therewith) Due process requirements of publication are designed to
fill the first of these needs; due process requirements of definiteness are
designed to fill the latter two. The publication requirement would
seem to be met if the statute is readily available to all those to whom
it applies even though there is little likelihood that such persons will
in fact read it." (Words in parenthesis supplied).

RxpA. or STATuTza-The repeal of the Civil Code of 1889 on
August 30, 1950, v~hen the new Civil Code went into effect, brought
forth numerous case involving the effect of such change on acts and
transactions done under the old legislation. Two of such cases were
In re Will of Abadia t and Rayvmu o v. Pewas."

In the first ca the rule that a repoalira act may not divest rigM
vented under the repealed Iw ' was followed by the Court It ap-
peared that the late Reverend Sancho Abadia, who died in 1943, executed
a "holographic" will in 1923 wherein the petitioner was named as one
A the legatees The probate of this will was opposed by some cousins
and nephews of the dceased who would inherit the estate left by the
latter if he left no will or if the will in question were declared null and
void. The oppostion was based on the ground that when the will was ex-
ecuted in 1923, and at the time of the death of the deceased in 1943, 'holo-

27 C. HMatch . US.. 212 F. 2d 280 (9th Cir. 1954). citad in Recent Caseo,
68 HARV. L. REV. .538 (1955), where defendant, a conmrcI&I fisherman, was
convicted of vioLating a Detnet of Interior regulation by fishing in Alaskan
waters after the preecribed losing boar. Neither notic of the proposed rule-
making nor the regulation as issued was published in the Federal Register. On ap-
peel, hold, despite defendants actual knowledge of the contentu of the regulation,
it is invad for faiur, to comply with the Federal Register Act and the Adminis-
trative Procedure Act, requiring publication.

UO.R. No. L-7188, August 9, 1954; O.0. 9. 4185 (1954).
9O.R. No. L-6705, December 23. 1954; 51 O.0. 1, 139 (1955).
40Ma r. Nestri, 125 Can 144. 3 A (2d) 839 (1939); Heuy v. McKay,

164 Wash. 526, 3 P. (2d) 145, 77 A.L.R. 1025 (1931) cited in Sutherlan, supra.
8 2205.
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graphic" wills ware not permitted 3 ' and that it did not comply with
certain requirements imposed by law at the time it was executed. The
Court held that the provisions of the new Civil Code which allow the
execution of *'holographice wills should not be given retroactive effect so
as to validate a void will because to do so would impair and divest
rights vested under the old legiation The Court declared:

"Upon the death of the -. if he leaves a wil, th ide
of the I*egtwe and devises. under it becom a veted righ, p*-
tected under the due pro clause of the Conat ' seinst a
subesqaent change In the statute addi nw requairents of xcutlon
of wills which would invalidate such a will BY parity of reing.
when one emcutes a will which in invalid for failure to observe ad
follow the legal reui rat tt time of its ecution than upon
his death he should be regarded and declared -- having died Intestate
and his heir will then ln-hwit by inteste succession, and no Pub-
sequent law with nxr liberal requirements shall be aowed to validate
a defective will and therby dit the heirs of their ved rights in
the esta by intestate suesma. 3

In the Raymtmdo case, the Court held that divorce proceedings i-
tuted under the old law (Act No. 2710) and which we pending when
the new Civil Code took effect was not affected by the change from ab-
solute divorce to legal separation n since the transitional provisions of
the new Civil Code (Articles 2253 and 2258) expressly prescribe the sub-
sistence of rights derived from acts that took place under the prior legis-
latioa.

An a general rule, inchoate rights and proceedings which have arisen
under the repealed statute, and pending at the time of the enactment
of the repealing act, and not yet reduced to final Judgment, like the
proceeding" in the Rayvawxfo case, are lost and destroyed by repeal
of the statute, unless they are exempted or saved from immediate inter-
ference or destruction by a samg clause, as in the case of the trangl-
tional provisions of the new Civil Code.4

Am instance of absolute repeaL or one without a saving clause, w
the abrogation of the divorce law enacted during the Japanese occup.-
tion in the Philippines by the Proclamation of General MacArthur on

31 Under Article 810 of the now Civil Code, a "holographic" will which
be eatr-ely written, dated and signed by the testator hlmelf and need not be wit-
nsesed, may onw be .- udo

n Article 2252, Par. 1 of the n w Cjvil Code provides: "'Oances meand
now provisions and rules laid down by this Code which miy prajdice or IMPai
vested or acquired rights in accordance with the old legislation shell he" no re-
t t ffec- AxQxrlng to the Code Co ion Report, p. 166, nbis article
contains the basic principle of the traItional law. What conot itt a vsted or
acquired right win be determined by the courts as each particular ase submitted in
them The Judicary.with Its snll ghteut and high sense of justice. will be able
to decide In what coes the old Civil Code should be applied. and in what case
the preeent Code will be binding."

U Abeolute divorce may be grantad under Act No. 2710 which was r*peae and
superseded by the nw Civil Code which allows only legal separation

34See Crawford, wepra. S 296. pp. 599-600.
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October 23. 1944. where the Supreme Court, in Peaia v. Court.u ruled
that proceedings instituted under the occupation divorce law and which
were pending at the liberation of the Islands on October 23, 1944,
must be dismissed.

I NwTrPRTATION O7 PARTICULAR WORDS AND PI-ASzs--The mean-
ing of the word "landm" as tused in section 99 of the Land Registration
Act (Act No. 496) was the question involved in the case of Manila
Trading v. Register." Petitioner, as owner of the buildings erected on
the land it has leased from the Government in Port Area, Manila, brought
this petition-consultation upon the refusal of respondent to enter and
annotate its ownership of the buildings on the Government's certificate of
title without first paying its contribution to the assurance fund as re-
quired under section 99 which provides in part:

'Upon the original registrton of Jand under this act, and also
upon the entry of a certificate showing title as registered owner Ln
heirs or devisees, there -hall be paid to the regist"r of deeds ons-
tenth of on percentum of the asseseed value of the real estate on the
basis of the last assssent for municipal taxation, as an assuranc
fA..." (underscoring supplied).

Petitione claimed that this section is inapplicable because the matter
sought to be registered relates only to buildings and improvements which
he argued are not "land." In resolving the question the Court examined
the whole statute; 7 referred to the judicial construction of this word
by Courts in the United States from where the statute was adopted;"

considered the purpose of the Act" and the effect and consequences as
of a contrary interpretation,' 0 and held that "land" as used in section 99
of the Land Registration Act includes buildingL

In the cases of Segovia v. Garcia and Segovia v. Villapando," res-
pondents sought to repurchase from petitioner, pursuant to section 119
of Cormmonwealth Act No. 141, which provides:

"43 0.0. 4102 (1947).
SSee note 11.

7I1t is a well-oettled rule of construction that the Intention of the legislator
must be ascertained, not from the consideration of a simple word or a Particulat

phrase of the law, but from the context of the whole law, or from a portion thereof
as compared with the whole. This is sormetims referred to au "comparative inter-
pittion". BLACK INTERPRETATION OF LAWS. 2nd ed. p. 317 (19-).

IUThe Land Rogstration Act having been adopted from slrmlar law. In foicf
in the United State*, she construction placed upon it by American courts is hiahly
persuasive, if not controlUng, following the rule that "the adoption of a statute
of another country will also carry with it the interpretation or ronstracton placed
upon such statute by the courts of the country from which the statute was adopted.
Crawford, supra, S 234 pp. 440-441 and the authorities cited therein.

32 The purpose of the L4nd Registration Act is to provide for an effective system
of registration of titles, not only to land, but also interests therein, improvenm aft
and buidfngLu

40 The Court declared that -it would be unfair for the petitioner to enjoy the
protecto "of the assurance fund and the land registration even as It reftuoe to coo-
tribute to its mai tenance."

42 G.R. Noe. L-5984-85, which were Jointly heard.
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"S*c. 119. EVOy Convyame of land ecquired unde the gme
Vaten or honsstaed pmvislons, when proper. shfll be subject to re-
purchm by the A*PPlksnt, his widow, o legal helt, for a period of
five Yew from the date of the conveyauce." (Underiog wppied)

the homesteads which they and their prPdecesors in interest had sold
to him in 1941. Petitioner claimed that respondents are not entitled
to repurchas the homesteads because they ae not applcantsas that
word is used in the afore-quoted section arguing that had the Legis-
lature intended to extend the right to reptuhe to a patentee (like
the respondents) the word patentee would have been used in the law
instead of applicant. The Court, overruling this contention, held that
the term "aplicant" as used in said section 119 should be interpreted
to mean the holder of a patent, whether homestead or a free patent
It declared that to adopt the conrction urged by petitioe "would be
to render said section of the law a dead letter, " it would have no
possible application at all" inasmuch as under the preceding section (sec-
tion 118 of Coe. Act No. 141) no coveyance can be made "from the
date of the approval of the application and for a period of five years
from and after the date of issuance of the patent or grant." If a mere
applicant is not allowed to seU the land applied for, the Court argued,
'how can he (applicant), therefore repurchase a property be may not
sell?" To bolster up its constuction, the Court considered the obvious
purpose of the law in extending the right to repurchase to a patentee,
cited in Abenlaho v. Hao4 thus:

"Tbe tm eppVICt In the ecton involved is evideay dew-
crtiptve end pw-pot to identify the on in whoe na the patent
was Iajd. Thm pin intent of the law In to give the 1
or patantee eves, chance to pnerve for himelf end his family the
land that to state gentad him a a reward for his labr in cdeena
and caltiveting it; and this Puwpose woid be defeated by the coo-
xtruction p pmoed by the appe-ant. (Pascoa v. Te o.E. No.
L-34 Apdl 30, 1948).

In the Bernardo case, mupoa, the question before the Court was the
meaning of "bona fide tenant or occupant" as that phrase is used in sec-
tion 1 of Com. Act No. 539. In that case, respodent applied to the
Rural Progress Administration for the purchase of on of the lots in
the Tambobong Estate which the Government had purchased in 1947
under the provisions of section I of Com. Act No. 539 which authorizes
the acquisition by the Government of private lands and their subdivi
sion into lots for resale at reasonable price to their "bona fide tenants
or occupants" Petitioner contested the application and claimed pre-
ferential right to such purchase. The Rural Progress Administration
resolved to recognize the petitioner an entitled to preference, and res-
pondent appealed to the Court of First Instance of Rizal which upheld
his claim, and was affumed by the Court of Appeal It appears fro

4247 OM.. 6359 (1951).
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the record that respondent has held the lend under lease from its former
owners since 1912, paying the rents and taxes thereon, and is the owner
of the house standing on said lot since 1944; and that petitioner has
been allowed by respondent, out of deference and charity, to gratuitously
occupy the lot and live thereon since 1918. Upon these facts, the Court
held that petitioner does not come under the description "bona fide tenant
or occupant." It referred to the well-settled meaning of the term "bona
fidem in law, both here and in the United States, and declared that "the
essence of 'bona fides' or good faith lies in the honest belief in the valid-
ity of one's right, ignorance of a superior claim, and absence of in-
tention to overreach another." In reply to petitioner's contention that
the words "bona fide occupants" are equivalent to "actual occupants"
inasmuch as the policy of the Government had been to acquire landed
estates for the benefit of their actual occupants, the Court said:

""wo powerful reesone nullify this contention. The first is that
section 7 of Act 1170 of the old Phlppne LAgislature employs the
tma ctua boom Ie settlers and occupmna", plainly indicating
t"at oaI"a and "bona fide" are not synonymous, while the Con-
monwealth Act& deleted the trm "actual" and solely used the words

S, trby asizing the requirement that the
prospective be elarse of the Acts should be endowed with legitimate
ts.nm TM eond ro is that In carrying out Its social readjust-
meft paoles, the government could not simply lay aside moral stan-
dards. nd sim to favor unsurpers, squatters, and Intruders, unmindful
of the lawful or unlawful origin and character of their occupeney.
Such a policy would perpetuate conflicts Instead of attaining their just
solution. It is safe to say that the term "bona fide occupants" was not
designed to cloak and protect violence, strategy, double-dealing or
breach of trust."4 3

It is evident that in arriving at its decision the Court had to lean hea-
vily on the "ethical considerations" arising from the "peculiar facts" in-
volved in order to effect justice to the litigants."

Chief Justice Paras who dissented from the majority opinion, main-
tained that the words 'bona fide occupants" should be interpreted to
mean the person actually occupying the lot irrespective of any former
lease contract with the prevuno owners of the land, in order to give
effect to the purpos of the law which was conceived to solve a social
problem. He further declared that "certainly, the Government would
have no reason to wory about those who, like the respondent, were
already home and land owners, much loes to encourage absentee les-
sees, and the means of allowing the accumulation of landholdings."

45"In construing statutes, It is not reasonable to presume that the legislature

internded to violate a settled principle of neural Justice, and the Courts. therefore,
should endea o- to give such an interpretation to the language used to make It con-
sistent with reason and Justice." BLACK, wpreo p. 122; Aztkcle 10 of the new Code:
"I cooe of doubt in the b or application of taws, it is presumed that the
law-making body Intended right and justice to prevaiL"

" This ezr Mies the view of the '.thcl" school of interpretation. wpre-
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EJuu zm GwIm O therwise stated, the rule prescribes that "where
general. words follow specific words in an enumeration erng the
legal subject, the general words will .usually be construed to include
only those persons or things of the same class or general nature as these
specifically umerated"

This doctrine was applied in the Smith Bell case," where the Cowt
held that the phram "any others specially disqualified by law" used
in paragra-h 6 of Article 1491 of the new Civil Code does not include
aliens but covers only the other persons similarly situated as those enu-
merated in the preceding paragraphs, 1 to 5, who because of the ape-
cdal relationship they have with certain things are disqualified to be-
come lese of the same. ' It is clear that the Court in applying the
rule of ejumdem generia had given the legal provision a restrictive inter-
pretation. This seems to be in accord with the prevailing view that the
rule of ejusdfm genezp , like that of ezpremaio mih eat ezclhmio alterita,
is used only in cases in which the doctrine of "strict c" ap-
plie." The Court may have been impelled to resort to strict construe-
tion" in this case in view of the fact that the provisions of Article 1646
in relation to Articles 1490 and .1491 of the new Civil Code are restric-
tire of the rigt of hp, imping es they do &ret ictios on the
use or alienation of private propet.' The Cot also considered the
ecnomic set-up prevailing in the Philippines" and the adverse conse-
queces of a contrary interpretation upon such state of affaira.

AlAsh, known s",ord Tandudon's Rule". Tha rule, like the ,mxirn "ex-
pressio unius oft eacluhso eltetrus", has been crticised for not being necemrily in

Ixnd with the babits of -peech of .oI psople.-bg Radin, op. cit. p. 875.
"This deciaon is under r enon-deration.
47Article 1646: "Tb. permm disqualified to buy referred to in Articles 1490

and 1491. am also diaqualifled to b nme lesse of the things mentioned therein."
ProL A=biroso Padila n itse as , ta=se of "othe ;,as specially disqualified by law
to buy" in Article 1491. par. 6, the following:" (a) The officer ho3din the exec-
ton, or his deputy, who cannot becom a purchaser. or be interested directly or in-
directly in ay rp - r at an execution sale (Sec. 19. Rule 39, Rules of Court);
(b) The unpald seller who rusells the goods adr Article 1533 of the nsw CivUi
Code, relating to the resale of the goods effected by aid unpaid muler having a
ribt of Ik or hewin topped the goods In rU tu." C=ments on the Now C4vi
Code (1951 ed.) VoL-.. p. 730; Dean Francisco Capixbv o on the other hand n -
ioce s am exsmple under this par. of Article 1491, "the case of aliens who m

disqualified by the Coo.tt fr bting agricultural lend- (Krivanko v. Regiter
at Duds)." pu Cede, (1951 ed.) Vol. IV, p. 44.

"See Max Road, op. cit.,; "Satutm or ordinances which rstan the eincie
of property rwihts, or im oesrstriction upon the use of private property will alwaqs
be strictly cr a , ni and the --1 of such sat t- or ordinances P, , wot be ex-
ted to tn=fd lbmitations not therin pt -cibed." State ex ref rc and Past
Co. v. Ko.r 'swla 1 0 Ohio ft 352, 166 N.E. 228 (1929); It i especially ap-
pticable to peal st-tutes where the rule of strict contruction is appled. Crawford.
mws. 8 191. p. 32.

4 9 CJ.,L 8 331 pp. 6S8-666.
54 According to the Court, "it is no exaggtIon to my that moe than fitty

psr - of ure- and conmercial property in the Philippines em lesd to allsan
and If we prohnbt the l's of vich prrty to aIl, mch of it will be

V and uxvrdctive, causing disruption In te cooopiy of the ouoay.vo
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The decismin has been criticized in that it allows the lease of agri-
cultal lands liens wfich is prohibited by the Constitution.5 1 It
is believed, however, that the remedy is not with the Court, which has
no power to legislate. but with the Congres. An pointed out by the
Court, .if it was the intention of the law to include aliens as among
those who are prohibited to lease agricultural lands in the Philippines.
the Code Commiason that drafted the new Civil Code as well as the
Coagrem who wer well aware of the constitutional prohibition and the
Krivernko doctrine, should have drafted Article 1646 in such a way as
to read: "The persons disqualified to buy agricultural lands, according
to the Constitution. are also d/squalfied to become lessees of the same.""

Ex"s Umus E Esr Excwxso ALrzmu--This is another canon
of O construction" which prescribes that-the express mention of
one person, thing, or conquenc* is tantamount to an express exclusion
of all others." u This was applied in Vega v. Municipal Board of Iloilo"
where the Court declared that "unicipal corporations in the Philip-
pines are mere creatures of Congress, and the powers granted to them
are to be strictly const :r " In that case, an ordinance was passed
by the Municipal Board of Iloilo which required the inspection of motor
vehicles using the sees of the ci t, imposed fees for such inspection,
and provided penalti for its violatioc. The plaintiffs, who were affected
by the ordinance, halened its validity, contending that the respond-
et had no power to pam said ordinance. The Court found, after ex-
amining the pertinent provisions of section 21 of the Charter of 11o
(Com. Act No. 158) in virtue of which the disputed ordinance was
enacted that the i tio of motor vehicles and the collection of fees

1Lo aeo are not included among the powers expresy granted to the
repondent, and, qntly, declared that the power to authorize the
same mtist be cnsiered denied under the principle of 'expreslo unius
act excluso alterius"

DOCrM OF IZ aLzAcT&noxs--One of the most useful rules of con-
struction is the doctrine of implication which states that "that which is
implied in a statute is as much a part of it as that which is expr essed.""
It is intended to fill up the so-called 'gaps in the law" which are un-
avoidable in every legislation. As a corollary of this principle, where

&7%8 1001" Cbhcncl , JmW. 10, 1955. a 14--Rcto 71&ts Court
Stullns cm L~wse of Tamde to Altems.t

SThis is a omnbction "a .L .1.
U B&ack, aua, pm 219-220.
s4 Flj dmdo Vge and Laon Qolda v. T, Muniipal Board of 1doo, O.R. No.

L,4765, Ma 12, 194; 60 0.0. 2456 (1954).
646. c. o Ca Uni m1., 42 PhIL $18 (1922) Pacifi Coommmial, 49 PhL.

917 (1927)s ,atmeds Tramcwrtatia S2 Phil 190 (1928); lcard, 46 0.0. Sapp.
No. II, 320 (1950).

"Black, a.i p. 84.
7 Statut are seldom ftaw with such minuta particularity as to give directio.

for ewy dobal which ay be Lnvolvid In ther practical applicatkon
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a statute prohibits anything to be donm an act don in coaravention
of the prohibition -hall be adjudged void and inoperative, and this is
so because the statute must be made effectual to accomplish the object
intended by its enactment" The fundamental principle of public policy
on which this rule rests is expresed in the maxim: 'ex dolo m-lo non
oritur actio."'T This pciple has become known in the law of con-
tracts as the doctrine of -pari delictor which prescribes that a contrct
made in violation of law is void, and if inch contract has been executed,
the law will leave the parties where it finds theba "

Thus, in Arambula v. Chu," the Court, in denying the plaintiff the
right to recover a landed property he sold to the alien defendants in
1943, ruled that the sale having been made in violation of a conttu-
tional prohibition, both the vendor and the vendee are deemed to be
in "pan delicte and the courts will not afford protection to eithe party."

In his dissenting opinion, justice Pablo contended that the prin-
ciple of "pad delictoP Is inapplicable in this cas because both parties
had acted in 'good faith, and that, even admitting that the parties
are in "pani delwto," they should be alwed by the Court to mutually
return what they had given or partedudr the contract of ale on the
ground that public policy will Ze advace thereby, this being an ez-
ception to the -pari delicto'd~ -rule. He claimed that to apply the doo-
trine and leave the partee whbre they are would be contrary to public
policy as that would, in ,efect, permit a party 'to benefit by hbi own
wron" " 'On the other hand," he argued, if the plaintiff is alloed to
recover back the land because the sale is void, the verity of the comsi-
tutlonal iprohibitio nm olhe repstablished.

An exception to the rule of "pan delicto" was applied m De los
Santo@ v. Roman Catlolic Church," where plaintiff sought to met aside
a sale of a portion of land covered by bometead patent msae to the
defendant before the expiration of the period of five year. from the date
of the issuance of the patent. Defendant claimed that the actikm can
not be maintained because the plaintiff was in -pari delict." In over-
ruling this contention, the Court declared:

-Th Prtid . undarlyng pad dLkto m kmow her and in the
Unit I States Is not ab)nt. In Its appication. It recognLss

see Black, Su-r-
"Tramlatad litranty: "Fromailkkgal act or contract, no cam of action shal

"Bee Black wi.. pp. 94-94.
1 E4 not 9; ThIs is an aftermath of the Kdrw'ko dodaiou, 44 0.0. 471

(1948); which prohiits alies from bcing lands.
£25ee Artele. 1411 and 1412, ar. (1), of the now Civil Code. Tim sm

q -. tc was decided In: Caatan r. Oy ,Hoo. L-2207, Jan. 23. 1951; Canl v. ra
CM*ao, 49 0.0. 4321 (1053); Talanto v. MakiW; 49 0.0. 4331 (1953); Bmia v.
Uy, 49 O.0. 4336 (1953); Rafla. v. GOw C.h.e, 49 O.. 4345 (1953); Moeroo T.
GO Rio, 49 O.0. 530 (1953); and in the ov recent cam of Veuas v. LJ Song
Oisp. 51 0.0. 717 (1955).

63see now 10.-
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esceptions, one of them'being when its enforcement or application'runs
count to an avowed fundamenta policy or to public interest. AA
stated in the Relloeas case, *This doctrine is subject to one important
limitation, namely, whenever public policy is considered advanced by
allowing either party to sue for relief against the transaction. (Rellos
v. Oaw Chee Hun, GR. No. L-1311)""

Accordingly, it was held that the plaintiff can maintain the present action
it being in furtherance of the fundamental prupose of the homestead
law which is to " Mpreserve and keep in the family of the homesteader that
portion of public land which the State has gratuitously given to him.""

EFFEcr OF THm STATuT-Inasmuch as the basic and underlying
purpose of all legislation, at least in theory, is to promote justice," there
is a presumption, in the absence of a contrary intent as disclosed by
plain and unambiguous language, 7 that the statute was intended to
operate reaso2ably, justly and equitably so as to promote the best in-
terest of th, people. Consequently, in case there is any ambiguity, that
construction should be avoided which, will tend to make the statute un-
just, oppressive, absurd, nmschievous, or detrimental to the public inte-
rest, it being contrary to the presumed will of the legislature.

In Pambujan v. Samar Mininwg Compary," the question before the
Court was whether in creating the Court of Industrial Relations, Con-
pes had intended to confer upon it exclusive jurisdiction over contro-
versies between employer and employees. The statute (Com. Act No

9103) does not explicitly, or in so many words, confer exclusive juris-
diction, but the Court, nevertheless, after considering the effect and
consequences that would follow from construing it one way or the other,
he d that it was the intention of Congress to grant it exclusive jurisdic-
tion. It declared that public convenience will best be served if con-
traversie likely to cause strikes or lockouts, which will produce unrest
and paralyzation of Industrial production, be brought exclusively beforn
the Court of Industrial Relations which has been given special powers
not ordinarily possessed by the regular courts, such as the power to en-
join a strike or lockout during the pendency of the case." On the other
hand- the Court observed "objectionable consequences are apt to follow

64Other exceptions are: (a) contracts which are prohibietd for the Protection
of one of the parties, e4. usurious contract; statutes for the peotection of laborer .
and Sunday oracu. (b) when one of the parties to an 1.le0al coatract is a
m (c) contracts In fraud of creditors. 17 C-JS. B 278, pp. 665-668.

"Cames of Sejovie, note 41.
" Crawford, supra. 8 177, pp. 286-287.
7 V here the language Is plain and without ambguity and Is susceptible to only

one possible construction, that aning should be acce-t by the Court without
regard to the result or - g of smch co. tz e' following the rml--Dura

X sed Ix. Crawford, op. cit.
"See no 14.
##-It Ls amoe of an admninstr tive board w oe function Is more actIve, f-

flrmative and .dynainlc than a court of Jtice.." Anj Mabry v. Court ol IndustriaJ
Aalaona, 69 Phil. 635 (1940).
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from a ruling that resrvs coordnat nisdicti to the regulsr courts.
The employees who desire to keep, aloft and ta ing bts pecu-
liar weapon (strike) or who conteplt the eventual tue thereof, will
elect recour e to the judiciary--not to the Industial Court. The same
choice will be made by the empoyer who plans dismisl of some em-
ployees in the heat of the contest. And, to complicate t situation,
one party nich invoke the intervention of the Industrial Ckurt to fore-
stall the strategic' mov, or hidden mives of the adverny." As a
confirmation of its c nstruction of the legislative will to confer exclusive
jurisdiction upon the Court of Industrial Relations, the Court pointed
to the passage of Rep. Act No. 875, entitled An Act to Promote Ixn-
dustrial Peace., which conferred ezclusive jurisdiction upon the Industrial
Court to prevent unfair labor practice@6"

MANDATORY AnD D=crowy STATUTS&--The classification of sta-
tutes as mandatory or directory is useful in analyzing and solving the
problem of what effect should be given to their n date." There is no
absolute formal test for determinig whether a direction is to
be considered mandatory or directory. As with other questions of sta-

t constuction, the decisive factor is the meann and intention of
the legislature, to be ascertained from a coderation of the entire act.
its nature, its object, and the coneune that uxld follow from
cnstruing It oneway or the otbr.'n

In the Do ow San case, wupra, the provision of section 118 o
Com. Act No. 141 (Public Land Act), which probibits the sale of law
acquired by homestead or free patent within the period of five years
from the date of the issuance of the patent, w. conSiderd mandatory
in order to give effect to the purpose of the homestead law."

Another aid, that of ronsierng the previou, legislation n the same
subect, " was applied in Quiao v. Pijimok'4 where the Court, after
refring to the provisions of the statute (Act No. 2709) from which
they had been adopted held that the provisions of the Rules of Court "
which pres be that criminal actions sha be brought "again.t all per-
sons who appear to be respob therefor" are ma ay on the fis-
cal and precuting offcr such that they may be compeled by asn.
dmatus to comply with such statutory dircton.

"See. Black~ rAwo V. 526.
S.e utbar1nad, qm,. 8 5803, pp. 7.40; Bk. pm pp. 534-540.
W71b ' cc wnv -II of a famnily haa Intepro of hometi laws.

The polcy of the etat Is to fostm families m the fact e of society and t
x - -l mlUams. The eetimqt of patriotism and Idpethe spirit of free
dtiLnhIp tho feet of inbt in pubic affairs. are c=rid sd it Gort,
ruediy when the citle H 1P ' -m_ In his own boe, wth a s oe Its

---scdoU and dumblitY." Wapp an H aWb =3d Smea m, p. 3 Ci in
oc e v. Sorimw 45 Phil 375 (1923).

'2 SatherLSEad m . 8 5605, p. 81.
'O.RJ. No. L.648, May 17. 1954.

TS Sectka 1, Rule. 106 and Sectoa', 9. *ue 115 of the RUle of Cmrt Vm
token Seepect vely from Scti I and 2 of Act 270.
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The Court also ccnsidered the object of the law as disclosed by its
Context, and declared:

"A perusal of Act 2709 dlscloeas the legislative intent to re-

quire that ell persons who appear to be responsible for an offense

should be included in the information. The use of the word shall' and

of the phrase 'except in the cases determined' shows that section 1

is mandatory, not directory merely. The mandatory nature of the

section Is demanded by a sound public policy, which would deprive

prosecuting officers of the use of their discretion, in order that they

may not shield or favor friends, proteges, or favorites. Tho law makes

it a legal duty for them to file the charges against whomsoever the

evidence may show to be responsible for an offense."

In statutes relating to procedure, such as the Rules of Court, the
usual test employed is to inquire whether or not the rule or provision
confers upon a litigant a substantial right, the denial of which would
injure him or prejudice his case.76 Thus, in the Estate of Naval," it was
held that the requirements prescribed by the Rules of Court, in section
4, Rule 90, namely: (a) that the administrator shall file a written peti-
tion stating forth facts showing that the sale is necessary, and (b) the
Court shall fix a time and place for hearing such petition, and cause
notice therefor to be given to the persons interested,. are mandatory be-
cause the requirements were intended to protect the right of the heirs
and other persons interested in the property sought to be sold.7

STRIcT AzD LBRAL CoNSTRuCTIoN-It has been claimed, and quite
rightly, that in the final analysis the problem of interpretation boils down
to the sole question whether the statute involved shall be strictly or
liberally construed-that is whether the case before the Court, or what
has been aptly referred to as the deterrinate 7 shall be included or
oxcluded from the statute's operation. If it s w be included, then the
statute will be liberally construed; if it is to be excluded, then it should
be strictly construed.s0 In every case, the decisive factor is the legis-
lative intent as disclosed in each particular statute.

The rule of strict construction of penal or criminal statutes 1 was
followed in People v. Garcia a where the accused was prosecuted for

violation of Act No. 4130, as amended by Com. Act No. 301, which

7g see Black. spr, pM. 553-561; Crawford, spra, S 268, p. 534.
"O.R. No. L-6736, May 4, 1954.
TiSee cam" of Orialis v. The Register of Deeds, 55 PhIL 33 (1930); Hashim

v. BD;ista Vd&. de Nolasco, 56 PhiL 788 (1931); and The Estate of Carpiso v.
PFornrksa. 12 Phil. 191 (1908).

?*Max Radin., op. ci.
80Crawford. spr", S 238. p. 453.
81Pemal and criminal statutes are those that lmpoee fine or Imprisonment at

the Instance of the state; or provide forfeitures either to the state or in favor of

the offended party; or impose disability or disqualiflcation; or Impose damages by
way of punishment. Black, wupra, pp. 463-470.

t2.R. No. L-5631. April 27, 1954.
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penalizes with imprisonment many person who, without being a duly
authorized agent of tho Philippine Charity Sweepstakes, sells tickets of
said corporation, or being such agent, sells tickets, fractions or coupons
thereof not isued by the corporation, representing or tending to repre-
sent an interest in tickets issued by said corporation.- In acquitting
the accused, the Court held that the act of selling tickets for "ave
races of the Philippine Charity Sweepstakes i not probiboted and pun-
ishable under said act, the tickets involved being different from and not
tickets issued by said corporation.


