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FINAL STATEMENT OF DEAN. VICENTE G. SINCO,
CHAIRMAN OF THE WORKING TECHNICAL

GROUP OF SEATO.
(Delivered on the last day of its sesions, Sept. 4, 1954)

Gentlemen:
With the permission of your goodseives, the chair wishes to say

a few words before declaring the first adjournment of 6ur sessions. We
feel sure that this moment will not mark the parting of our ways but the
commencement of a fruitful and lasting association of our people and
our governments.

Now that the collective task of preparing a draft for the meeting
of the Ministers of Foreign Affairs of our respective countries is com-
pleted, the chair wishes to point out by way of resum6 the nature and
purpose of the work done by this group. I feel the necessity of doing
this in order to avoid any misunderstanding or misinterpretation not
on the part of the technical representatives of the delegations here pre-
sent, because I assume that we all know the scope and limitation of our
assignments, but on the part of somle people outside who might have
been thinking all along that the work we have been doing here is
in substance the complete and final draft of the SEATO treaty and that
all that it needs is the formality of the signatures of our plenipotentiaries.
Of course, we all know that this is not the case and this is an incorrect
conception. I have, therefore, deemed it appropriate to state the fol-
lowing:

What this technical working group has done has been to prepare
a draft containing the maximum points of preliminary agreement. It
may be compared to a pencil sketch of the plan of a house. Some parts
may appear quite satisfactory to all the junior draftsmen and other
parts might not so appear. In all cases the drawing is merely tentative
in nature, just like every pencil sketch. All that can be said about it
is that it is now ready to be submitted to the architects themselves who
will have the final decision as to how the plan should be rendered in
ink in its final shape and form.

Thus at the very start of our meeting, we decided that we would
not take any formal vote on any proposition to be presented by the
different delegations but would simple satisfy ourselves with ascertaining
our desires on any point from the expression of our views during our
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discussion. While this method is not exactly analogous to a formal
voting, still it has enabled us to come to the points of agreement that
are now embodied in the draft that we have prepared.

It is, of course, understood that the delegations which have reserved
their positions either on their own amendments or on portions of the
basic working draft are not to be considered as having waived their
stand unless they do so expressly.

Before closing, I wish to be permitted to extend to all the delegates
and their staffs here present the profound thanks of the Government
of the Philippines for the cordial cooperation they have given us in per-
forming its task as the host government. Personally, I wish to expre
to each and every one of you here my very sincere appreciation of the
patience and courtesy with which you have kindly endured me, my
shortcomingm and perhaps my thoughtlessness.

I would not want to let this occasion pass without expressing our
frank admiration of the ability, skill, and ingenuity with which you have
accomplished your respective assignments and of the selfless devotion
you have shown to this work dedicated to our collective defense, security,
and peace in this part of the world. We all hope that the friendship we
have formed on this occasion will prove lasting and will grow stronger
and stronger with the passage of the years apart from any formal political,
military, or economic treaty or agreement.

Thank yo%
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REPUMUCA DE FILJPINAS
TRIBUNAL SUPREMO

MANMA

SMITH, BELL & Co., LTD., G. R. No. L-7084
RecurrentA, Pres.ntos:

Paras, Pros.,
Pablo,
Bengzon,
Padilla,

-contra - Montemayor,
Reyes, A.,
Jugo,
Bautista,
Concepcion, y

REGISTRAOR DE TrruLos Reyes, J.B.L, MM.
DE DAVAO, Promulgada:

Recurrido. Oct. 27, 1954

DECISION

PAIWo. M.:
La recurrente pide una orden perentoria contra el Registrador de

Titulos de Is ciudad de Davao pars que registre el contrato de arrenda-
miento otorgado a au favor por Is Atlantic Gulf & Pacific Co. of Manila.

Los bechos son los siguientes: La recurrente es una corporaci6n ex-
tranjera organizada de acuerdo coo las leyes de Filipinas, con oficinai
en Manila. En 9 do junio do 1953 Ia Atlantic, Gulf & Pacific Co. of
Manila, una corporaci6n organizada de acuerdo cot las leyes de West
Virginia, Estadoe Unidos de America, con licencia pars negociar en
Filipinas, di6 en arrendarniento a la recurronte el Lote No. 1241 del
catastro de Davao. La clafisula de In escritura pertinente al caso es
del tenor siguiente:

"2. That the term of this leas shall be tw~nty-flv (25) year
from the date hereof, subjet to reivwal or extenmeon for anot twenty-
five (25) years, under such terms and conditions as the parties hereto
may thereupon mutually agree. For the purpoe of such renewal or
extension, the Lzss shall so convey in writing to the Lzesa at least
ninety (90) days before the expiration of tbe Wmas."

En 13 do julio del mismo afio Is recurrente, por medio de su abo-
gado, present6 in escritura de arrendamento pars su inscripci6n al Re-
gistrador de Titulos de Davao, el cual exprea6 im dudas acerca do In
procedencia del registro, teniendo en cuenta Is circular No. 139 do In
Oficina General de Registro de Terrenos; y si In recurrente insistia en
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el registro, dicho registrador elevaria el asunto en consulta a la 4. a sala
del Juzgado de Primera Instancia de Manila- El abogado de la re-
currente, creyendo que tardaria mucho tiempo una consulta al juzgado,
acudi6 a la Oficina General de Registro de Terrenos, cuyo jefe, el Sr.
Enrique Altavs, resolviendo Is consulta, expidi6 el siguiente dictamen:

"With reference to your letter of the 13th instant, inquiring as to
whether or not the Register of Doeds of Davao was justified in refusing
the registration of the leom agreement over a parcel of land executsd
by Allantic, Gulf & Pacific CA. (American owned) in favor of your
client, Smith, Bell & Co., Ltd, an alien corporation for a period of 25
years with option to renew for another 25 years, I have the honor to
quote hereunder the dispositive portion of the reolution of the Court of
Fizat Instance of Manila, 4th Branch, to Consults No. 136 of the Regis-
ter of Doeds of Camarines Sur, as follows:

'After a careful study of the facts stated In the above-mentioned
transcribed consulta, the undersigned is of the opinion that, until
otherwise flixed by a superior authority, twenty-five years is a roa-
eonable period of duration for the leas of a private agricultural land
in favor of an alien qualified to acquire and hold such right, which
has been recognized by the Supreme Court in its decdon in the
cam of Krivanko vs. Th Register of Deeds of Manila.'

"In view thereof, the Register of De of Devo, was Justified
in refusing the registration of the aforesaid lease as it is in contraven-
ton of the said resolution of the Court which has been circularized
to all Roster of Deeds in our Circula No. 139 dated May 6, 1952."

El jWfe do la Oficina General de Registro de Terrenos funda su
opini6n, en una circular del Secretario de Justicia, que n part. dice a.:
"xinc it is ownership by aliens which is prescribed, the test in determiun
the reasonableness of the period should be whether the lease in effect
amoumts to a conferment of dominion on the leasse" so that the period
of the lease should not be of "such a duration as to vest in the lessee the

nand enjoyment of land with the permanency which proprietor-
ship odinarily gives."

FundAndose en el pfrrafo 6 del articulo 1491, reiscionado con el
artlculo 1646 del C6digo Civil de Filipinas, algunos contienden que lo
extranjeros que no pueden comprar bienes inmuebless por dizxoscfn
constitucional (K.,rievenko contra Director de Terrenos) tampoco pueden
obtenerloc en arrendamiento. En nuestra opini6n, la contenci6n carece
de base por varias razones.

Para saber el alcance de estos tres articulos del nuevo C6digo Civil,
investiguemos In raz6n por qu6 fueron adoptado. Dichos articulos dicen
asi:

"ART. 1646. The persons disqualified to buy referred to in articles

1490 and 1491, are also disqualified to become lessees of the things
mentioned therein.
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"ART. 1490. The husband and the wife cannot sell property to
each other, except:

(1) When a separation of property was agreed upon in t the mar-
rige ettleimren; or

(2) When there has been a judicial separation of property (in ac-
cordance with the provisions of Chapter VI, Title III, of this book)
under article 191.

"ART. 1491. The following persons cannot acquire by purchase,
even at a public or judicial auction, either in person or through the
mediation of another:

(1) The guardian OR PROTUTOR, the property of ihe person or
persons who may be under his guardianship;

(2) Agents, the property whose administration or sale may have
been intrusted to them, unlew the consent of the principal has been given;

(3) Executors and administratora, the property of.the estate under
administration;

(4) Public officers and employees, the property of the State or of
any subdivision thereof, or of any government owned or controlled cor-
poration, or of PUBLIC institution, the administration of which has been
intrusted to them; provision shall apply to judges and overnment experts
who, in any manner whatsoever, take part in the sale;

(5) Justices, judges, prosecuting attorneys, clerks of superior and
inferior courts, and other officers (of such courts) and employees con-
nected with the administration of justice the property and rights in liti-
gation or levied upon an execution before the court within whose juris-
diction or territory they exercise their respctive functions; this prohibi-
tion includes the act of acquiring by assignment and shall apply to law-
yers, with respect to the property and rights which may be the object of
any litigation in which they may take part by virtue of their profession.

ACTIONS BETWEEN CO-HEIRS CONCERNING THE HERE-
DITARY PROPERTY, ASSIGNMENT IN PAYMENT OF DEBTS,
OR TO SECURE THE PROPERTY OF SUCH PERSONS, SHALL
BE EXCLUDED FROM THIS RULE.

(6) Any othera specially disqualified by law.
ePor qub se prohibe La venta de bienes entre marido y mujer?

Para impedir el fraude: evitar In simulaci6n de venta, o qua se ejerza
indebida influencia en el otorgamiento de In misma en perjucio de ter-
ceros.

La prohibici6n de los cinco casos del articulo 1491 se funda en
principios de moralidad: El tutor, albacen o administrador no debe

I Ias lin*as gufrayadas Pon adiciones &I Codlgo Civil anti go, a quo -

entre par~ntxtia son Ins umrtituld&* y Ia quo *ithn en letras rnayuscua a son Ls part**
ruprnin-da.
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sprovecharse de Is confanza depositads en 61. comprando Ion bienes do
Ia tutela, del albaceazgo o de Ia adininistraci6n. Los agentes no deben
tomar ventaja do mu elaci6n fiduciaria con el mnandante, adquiriendo en
compra Is propiendad del mandante, a meno. que AF 'jA aya consen-
tido. Los funcionarios pfiblicoe no deben aprovochmaze do las ventajas
quo les proporciona su cargo pars comprar los bienes confiados a elos
para beneficio ael ptzblico. Los magistrados, juoces, fiscales esciibino
y otros empleados relacionadon con Ia administraci6n do ju ticia tam-
poco deben hacer uso indebi4o de su cargo pars adquirir los torrene en
litigio en Eu respectiva juxisdicci6n.

dSe refiere el p&rrafo 6 del articulo 1491 a todas las personas y
a todos lon bienes en general, o solamento a ciortas persona quo tienen
relacim6n fideicomisari con los bienes cuya adquisici6 por compra
proibe? Creemos que no so ref re a todas Is personas en general,
naciovales o extranjero, sino soLamente a aquellas personas a quiens,
pot las relaciones especiales que tienen con los biones, no debo permitir-
melee comprarlos. Y por eso dios: "Any others specialy disqualified
by law."

"It is a general rule of statutory .co tion that whe. genel
wods folow an t of persons or things, by wom of a patti-
cular and specific uzmaning. such general wrds are not to be comatrued
in their widest -tnI but are to be held a& applying only to Per
or things of the sa general kind or clas - those spefi¤cally awo-
taoneo

"T*is rule o comumomly caned the -ejusdem genlwi' rule, because
it te ches us that bod and cehenive expression to an act.
as and an others, or any oe " are usually to be retricted to pe-
or tigs 'of the sme kind& or class with ti specially ny1a in the
preceding wed. It is of very frequent us and appUcation in the in-
t Par tion of statutes.
thinet=ations and Appliatione

"Th rule of 'ejusedbm goeria' Is propntly appl.ed to a statute
en e upting Ei taation certi n e uarated kint of pa GPM ty and
o0ther articles, the general to. usn strictly confined to the J--41td

of those specifically nane." (Black on Interpretation of LAVWS. 2=d
Ed&, 203&)

Pcar is al artculo 1646 dice queo las personas descualificadas pra comr-
prar do ocueordo co Ice articulsd 1490 y 1491 estAn ttuabin inabilita-
das Pea obtener en arrendamiento las cosas menciornadas &Wl (of the
thing mentioned therein).

Los rniezbros de I& Cornisi6n Codificadora y del Congreso saben
&I dedillo la. prohibici6n constitucional y asunto do Ki-ivenko. Si vu
intenci6n hubiera sido probibir el arrendarniento a las personas. des-
cualificadas pars cotnprar terrenos, el artlculo 1446 (uic. so hubieve redac-
tado en exta formsa: "Thbe persons disqualified to buy agricultural lands, ac-
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cording to the Constitution, are also disqualified to become lessees of
the sa e.*

ePor qu6 se adopt6 elarticulo 1646? Por Ia analogia que existe
entre el cot ', de vents y el de arrendamiento: Se transmite en el
uno el dominio y en el otro el goce o uso de Ia cosa. Es verdad quo
hay similitud entre uno y otro; pero es s6lo aparente, superficial El
arrendatario tiene al parecer los mismos derechos que el duefio; pero en-
tre utno y otro existe uns diferencia muy important, sustancial, en cuan-
to al dominio. El arrendador no tiene Ia posesi6n de Ia cosa, pero con-
serva Is propiedad el dominio; el arrendatario goza del uso del inmueble
nada mks: no ejerce el derecho dominicaL

El extranjero quo compra un terreno se hace duenio, ejerce dominio
sobre el rnismo; pero el que obtiene arrendamiento no consigue mas quo
In posesi6n o uso del terreno; no existe el peligro de quc un arrendatario
se convierta en duefio del terreno; el dominio lo conserva el arrendador.
Un arrendamiento pot cincuenta afoa no concede posesi6n permanents
que ponga en peligro In 3eguridad del territorio; In posesi6n s6lo tiene
In duraci6n estipuinda pot medjo del contrato.

La base saobre quo descansa Is prohibici6n constitucional do vents
a extranjeros es Is necesi dad de c el dominio sobre el patri-
monio nacional; Is Asamblea Constituyente queria retener en manos de
Ics nacionales el dominio sobre los terrenos de propiedad privads pars
no poner en peligro la integridad do Is nsci6n. ImagInese por un mo-
mento Is situsci6n de Filipinas si el 70% do Is propiedad inmuble es-
tuviers bajo el dominio do los extranjeros. Parte de In poblaci6n ten-
dria quo renontarse o vivir en balsas sobre los inrmumdos esteros, lagos
o mare& Habria una poblaci6n flotants como en Hongkong. Los na-
turaLes en dicha colonia, en vex de vivir en cases, nacen, viven y mue-
ren en "nampanes"; pot falta de albergue, muchos duermen tiritand do
frio en Iss aceras de edificios extranjeros. La isla era de los chinos;
pero boy, spenas se puede contar con los dodos extranjeros prosperan y
viven en is abundancia, los naturales so arrastran en Ia miseria, ni si-
quiera tienen un palmo de tierra en dondo caer muertos Ofuscados
po- el brillo del oro, me desprendieron de sus ter-enos sin percatarso do
que mAs tarde las monedas se escaparian ie manos como ayes do
peso. Y todo porque no han tenido Is previti6n de conservar Ia propie-
dad bajo uu dominio,

Prohibit el arrendamiento de bienes inmuebles en Filipinas por
extranjeros es impedir que sus duefios perciban el beneficio correspon-
diente. No tenernos estadisticas a Is vista; pero no es exagerado decir
que nfi de un 50%o de las fincas comerciales en las ciudades de Filipi-
nas estAn, mediante arrendamiento, ocupadas por extranjeros. Si se
prohibiera el arrendamiento ;de inmuebles a extranjeros, quedarfan va-
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canto@ muchosL No es dificil calcular el dafio quo causaria tal prohi-
bici6n El articulo 1, Titulo VIII de la Constituci6n, dispone:

"Pertonacon al Etatado todoe l* tor nos agricolas, madoreros y. mi-
noros dal doitnio, p4bllco, Ism aguss, los nineral.., *I carbon, ol po-
tr6leo y atros &celt*@ inerale., todas las fuertes do energia potencal y
cualoqulora otros recurue natural., do Filipinas; y su disposici6n, ex-
platadci, desarrollo o aptovacbazni to s limltarkn a los ciudadanos fi-
Upin e, o a la cmporadocos o aaa1a-k *% do cuyo capital, on un meenta
por dcito por Io mnoa. fueren duebos dichoo cludadanos, con ruJocl6n
a cualasquler derocho, privilegio, arrendacnlnto o concs.a6n qua existieran
respecto a dichoo rocuruso natural.e on I& focha do La inauguraci6n del
Oobteruo quo m .atablem baJo osts Constitwi6n. Con excepci6n do loo
torrence agricolas del dominio p6blico no ortan ensjenadoe loo recurme
naturalese, y no e otm-g tcaguna liancda concoei6n o arrendatzn.nto
pars La explotac6n. dwrrol o aprov.charxnto do al..qulara recurs"
naturalea, por un periodo mayor do ventidnco aboe, prorrogable por otros
'veztkinca, mepto on cuanto al "aprow h canto do aguas pwr. fin., do
iego, a 1-' ao pars poequerim u ou usao Induutriales, quo

no man La produccd6a do ewga rep cto a oe cuals. *I uso provechowo
podrA m la modida y .1 lizmite do la concesL"

Si Is Conztituci6n no prohibe el arrendamieto de terrenos pfiblicos a ciu-
dadanos oxtran jerom ;por qu6 el Coagreeo va a prohibirles, por modio
del C6digo Civil nuevo, et a-rendamiento de los bienes de la propiedad
privada? EPara quo los propietarioe no reciban In renta do sux fincia?
El jarren--mlozto do terrenos pfzblicos foment& su desarrollo y los me-
jor. Si so Iiniftm zu arrendamiento solamente a too naturales, &i me-
jora sera lent&. Tenemos un ejernplo: El Area ganada al mar (Port
Area) do Manila y Ceb( m da en arrendamiento a cualquiera persona por
99 afi, y &l expirar .1 plazo, toda la mejora se conviarte en propiedad
del Eatado. Con stoe sistena do arrendaniento muchas mejoras so han
becho en ci Area y al cabo del t&mxino ganarfi el gobierno las mejoras he-
chas sin invertir tm solo c6ntimo. Otro: En la ciudad de CebC, los ex-
tranjeros construyan edificios de concreto en lotes arrendados y al cabo
do diez afios Ia mojoras se convierten en propieded de los ducilos de
dichos Iota& De miponer as qua los congresistas y senadores cebunnos
en particular y Ioo miembros del Congreso en general tenlan conocimiento
de todo esto; el Congreso no podia haber prohibido el arrendamiento a
extranjeros de bienes inmuebles. Ello retardarla In mejora del Area
ganada al mar y de los terrenos 61e prop iedad privada en Ceb4G, una
ciufd completamente arrasada por a tliatima guerra.

En Zamboanga, Cagayln de Oro y Davao existen tambi~n espacios
(pars pier) disponibles pars arrendamiento.

El contrato de venta o arrendamiento de terreno con titulo Torrens
no obliga a terceras personas, a menos quo est6 inacrito; &61o obliga a
Is partes contratantos. Par eso, como medida de precauci6n, se ordena
wu inscrpci 6n.
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El articulo 193 de Is LeytNo. 2711 y el articulo 57 de Is Ley do
Registro de Terrenos, disponen que es deber del Registrador de Titulos
incribir todas las escrituras relativas a terrenos registrados cuando Is
ley exige o permite su registro. La obligaci6n del Registrador de Titu-
los de inscribir un contrato de arrendameinto es munisteriaL (67 JhiL
222.)

Y, per ufltimo, el articulo 1643 del C6digo Civil de Filipinas dis-
pone en parte lo siguiente: "x x x However, no lease for more than
ninety-nine years shall be valid."

El contrato, cuyo registro es hoy objeto de litigio, solamente dura
25 afios, prorrogable en otros" 25: no liega a 99 aios. Por tanto, estf
de acuerdo con Ia ley, es vflido: solamente es rule el arrendamiento por
mfis de 99 afios.

Se ordena al Registrador de Titulos de Is ciudad de Davao que
registre el contrato de arrendamiento otorgado par In Atlantic, Gulf
Pacific Co. a favor de Ia recurrente.

(Fdo.) GUILLERMO F. PABLO

CONFORMES:
(Fdo.) CESAR BENGZOm

I concur in the result
(Fdo.) SABINO PADILLA
(Fdo.) MAIRCELANO R MONTEMAYOR
(Fdo.) 'FzRANDO JuGo
(Fdo.) FMLX BAUTISTA ANGELO
(Fdo.) ROBERTO CONCEPCION
(Fdo.) JosE L. Rxvxs

Mr. Justice Alex. Reyes did not take part.

PARAS, C.J., concurring:
In the case of Alexander A. Krivenko vs. Register of Deeds, City of

Manila, 44 0. G. (2) 471, this Court (at least the majority) held that
aliens are disqualified from acquiring private agricultural land which in-
cludes private residential land. This ruling was based on section 5
of Article VIII of the Constitution, providing that "save in cases of
hereditary succession, no private agricultural land shall be transferred
or assigned except to individuals, corporations, or associations qualified
to acquire or hold lands of the public domain in the Philippines."

Article 1646 of the new Civil Code provides that the persons
disqualified to buy referred in articles 1490 and 1491 are aLso disqualified
to become lessees of the things mentioned therein; and article 1491, pa-
ragraph (6), disqualifies from acquiring by purchase, in addition to the
persons enumerated in paragraphs (1) to (5) thereof, "any others spe-
cially disqualified by law." In the case at bar, the petitioner, an alien
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corporation, seeks to register a lease in its favor of a lot in Davao. Ap-
plied strictly, paragraph (6) of article 1491 may easily refer tb all per-
sons in general, who are disqualified by any law, and not merely to those
who have confidential relations with the property to be purchased. If
paragraph (6) simply provides "and others," the principle of ejusdem
eneri would apply. As the petitioner is disqualified from acquiring
private agricultural land (which includes residential land) not only by
a law but by the Constitution which is more than a law, it cannot hold
in lease the lot in question. Even so, I concur in this decision, because
it in effect is in conformity with my dissent in the Krivenko case.

(Sgd.) RicARDo PARAS


