
MUNICIPAL CORPORATIONS: 1953
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The law on public corporations is a limited but distinct branch
of the public law. This attempt is made to bring to the reader a
survey of the cases decided in 1953 which are pertinent to the law
on local governments.

Municipal Autonomy
Among the specific powers recognized by the Constitution in the

office of the President is "general supervision over all local govern-
merits as may be provided by law." I The grant of supervisory auth-
ority to the Chief Executive was a compromise resulting from the con-
flict of views in the Constitutional Convention between the historical
view which recognizes the right of local self-government, and the
legal theory which sanctions the possession by the state of absolute
control over local governments.' This power of supervision has been
held to include the power to investigate an elective councilor of the
City of Manila-$ and the power to order the suspension of a municipal
mayor.4 This power was defined anew by the Supreme Court in 1958.

In Lacoon v. Roque,5 The City Mayor of Manila sought prohibi-
tion against an order of suspension issued by the President of the
Philippines in view of the pendency of a criminal case for libel against
him, and "pursuant to the present policy of the administration re-
quiring the suspension of any local elective official who is being
charged before the courts with any offense involving moral turpi-
tude." With four justices dissenting, the Supreme Court, through
Justice Tuason, nullified the order of suspension. The main.opinion
made clear that there was nothing in the Constitution on which the
President could have based the order of suspension. Thus:

"There is neither statutory nor constitutional prowialoc granting the
President sweeping authority to remov municipal offkclaL By Article
VII, sec. 10 par. (1) of the Constitation, the President 'shall 0er
cise generl suprvision over all local goverment,' but supervis;i don
not contamplato control. (People v. Brophy, 120 P. 2nd 944, 49 Cal. App.
2nd 15). Far from implying control or power to remove, the Presldsts

0 Wek-Cirmux, Soxk= EditrWa Board, 1953-1954.
"Anle VI, . 10, pe. 1.

Justice Laurel in Pad r. Gi4 citing Pco* ex. rL LI- Roy v. H&7rbi (1871)
24 Micb. 44, ad Bown v. Pinsvn L .XA. (N.&, 1917-A) 1244.

2 Pw v. Gil, 67 PWi. 62.
SViend V. Sec. of 1tIrrior, 67 PhiL 451.

8 G. R. L.6225, Januur, 10, 1953; 49 O.G. 93.
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supervsLory authority over municipal officers is qualified by the proviso
'as may be provided by law', a clear indication of constitutional intention
that the provision was not to be self-executing but requires legislative imm-
plemantation."

Justice Tuason concluded that the Revised Charter of the City
of Manila, which does not contain any provision for the removal or
suspension of the Mayor,7 should be correlated with Section 64 (b)
of the Revised Administrative Code under which the President is
given the power to remove any person from any position of trust or
authority under the Government of the Philippines for disloyalty to
the Republic of the Philippines.8 The opinion also pointed out that
the President has no inherent power to remove or suspend municipal
officers.'

Six months later, the case of Villena v. Roque & Municipal Coun-
cil of Makati 1o was decided by the Supereme Court. In this case,
Mayor Villena of Makati, Rizal, petitioned the court to order the
provincial fiscal to desist from proceeding with the investigation of
administrative charges against him for falsification, the provincial
fiscal having been appointed investigator by the office of the Presi-
dent. He likewise prayed that the order suspending him from office
during the investigation be declared null and void. One of the points
raised by the petititoner is that sections 2188 and 2190 of the Re-
vised Admini trative Code vest the power to investigate a municipal
official in the provincial board. The court held that this power is

S 17he majory mw mued, however, tha the power to remove existed by viuna of
st~~oc JrvsiiLObjection to~ this conclusui may be mna 'on the growid that

Sthe dowtinion between vapervison and control as acctpcd, theme is strog support
for the view that removal could be implied from coro but not from supuvisk=
For if under the power to cotrol one may appont, suspend or rmove, and und
the power of general supervison, one may appoint, suspend, or romeove, the distnc-
emu becomes rneaningim" TAiADnA & FmNpAtmo, CoNsTrru~om op~ THE pni-r
Iuus 4th ed-, VoL M, az p. 994.

1. Swum 9 of Republic Act 409 provxies that the Mayor "shall hold offce foe
fouiw Yean i-l. sone remorui"

8 The Chief Juzm ,e Mr. Juttie Padilla & Mr. Juwice Jugo believe that since the
offic of the pwincial czawicie is at leart as important: as the offie of the Mayor
of the Otay of Manila, the latter officr, by analogy, ought to be amenable to removal
and Puspcn for the tame cam as perincial execizives, who une Section 2078
of the Rev. Ad. Code may be dischaxzed for dishonesty, oppression, or mnisconuct in

ofcbesides disloyalty.
* ting 2 MrQuillin's MuN PAL. CoRAjwnoNs (Revised) Sec. 574.
10 G. R. L-6512 and 6540, peven. June 19, 1953.
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not exclusive. The decision in Vilena v. Secretary of Interior"' was
quoted to this effect:

"The fact, however, that the power of suspension is expressly granted
by section 2188 of the Administrative Code to the provincial governor does
not mean that the grant is necesarily exclusive and precludes the Secre-
tary of Interior from exercising a similar power."

The court noted that under the Revised Administrative Code the
President of the Philippines has the power to suspend and if found
guilty of disloyalty, dishonesty, oppression or misconduct in office,
after investigation, to remove any provincial officer,'2 including an
elective governor.' s According to the court, if the President can do
this with regard to provincial officers, it stands to reason that he
has also the same power with regard to municipal officers.

Justice Tuason dissented with the opinion that the power to
suspend provincial officers does not necessarily imply power to sus-
pend municipal officers. 1 ' He believes that the most that could be
said for the respondents is that the power of the President to in-
vestigate and suspend municipal officials is concurrent with that of
the provincial governor or the provincial board."5

The case of Jover v. Borra 26 is also in point. This was a quo
warranto proceeding to test the legality of the removal of petitioner
from the office of mayor of the City of IDoilo and the designation
of respondent as acting mayor of said city. Petitioner protested his
removal from office claiming that under the city charter his tenure of
office is six years and that for that reason he may be removed only
for cause as provided by law. Respondent set up the defense that
the office of mayor of Iloiio is policy-determining and primarily con-

It 67 Phil. 451.

Is Sectim 207&
is socim 2062.
14 "In the fr place, section 2o78 is fm d in the of the Code

deals with provinces whereas seci o 2188-2190 fall under dicated
micipalies In the - -c le both no of pcviakss wre clear and specifc both
sufficient unto itself. In the tidPlace, the powC9 Of 943pmsdlxs and nasOVal is -:C

acuie by inecc Zm1wh lesinferece that would upset eaxess staxa*wv eactments."
Danou this avrn ar, According to juwc Tuas=6~ the aiubotizy that td= uca

diction 01 a -cse coMing wihn the purview of the conazmm sethades the other.
u-ere the adminstraive charges had alzray bem filed, the defeant bd bee su-

pended and reinstated in ac=wcc with eps mandaus of the Law, and the in.
Vestiptanx was pending, when the CIief Executive wrested the case frcm the hand
of the provincia board. Upon the princil just refere to, the provincial board hai ex-
clusive authority to proceed with and finish the ttsk."

"G. R_ L,6782, prom. July 25, 1953.
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fidential, and that therefore the incumbent is subject to removal at
the pleasure of the President. The Supreme Court, citing Lacson v.
Roque,17 held that the President cannot derive from the constitutional
grant of supervisory power over local governments the authority to
relieve or remove petitioner from office because his power is merely
one of general superv-sion to be exercised "as may be provided by
law." The statutory fixing of the tenure of office, according to the
court, negates the power of the President to remove petitioner without
cause as provided by law.

The scope of the "general supervision" clause was likewise in-
terpreted in the case of Bohol v. Rosario."" Petitioner is the secre-
tary to the provincial governor of Samar. On July 19, 1950, his
salary was raised from 3120 to F3600 a year. The raise was ap-
proved by the provincial board but the secertary of finance disap-
proved petitioner's promotion commenting that the standard rate of
salary fixed by the department for petitioner's position is only 2760.
This petition was filed to compel respondents to pay petitioner the
difference between the old and new rates of compensation.

Commonwealth Act No. 78, approved in 1938, transferred to
the Secretary of Finance the administrative supervision over the fin-
ancial affairs of local governments. Pursuant to this Act, Executive
Order No. 167, series of 1938, was promulgated designating the secre-
tary of finance as the agency of the government for the supervision
and control of the financial affairs of local governments, and providing
among other matters, the submission to the Secretary of Finance of
the local budgets. Petitioner contended that Executive Order No. 167,
series of 1938, is unconsititutional in that thereby the president as-
sumes control as well as supervision of local governments, whereas
by section 10 (1) of Article VII of the Constitution, the President
only has general supervision over such governments.

The court held that from the standpoint of the Constitution, there
is no valid objection to the intervention by the Secretary of Finance
in the application and enforcement of th esalary law:

"Clasaiflcation through the President of government positions is a
legislative prorogatve, and the President's designation by executive order
of his chief financial officer that -Issaifiction and the Salary Law are
observed by local governments, is a legitimate exercise of the power of su-
pervision vested in the Chief Executive by Section 10 (1) Article VII of
the Constitution."

-ur nf 5.
"G. k L 5057, pton. J*l 31, 1953.
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Municipal Taxation

The power to impose taxes and Hcenses is not inherent in a muni-
cipal corporation but mustbe granted to it by statute either express-
ly or by impHcation.10 When so vested, the power is subject to the
fundamental priciple that taxation is to be just and to each munici-
pality uniform.20 An ordinance imposing taxes is subject to judicial
review in a proper case.

Thus in Association of Custbm. Brolcers Inc. v. Municipal
Board,1 an action for declaratory relief was brought to test the valid-
ity of Ordinance No. 8377 passed by the Municipal Board of the City
of Manila, on the ground that while it levies a so-called property
tax it is in reality a license tax which is beyond the power of the
Municipal Board of Manila. It was further alleged that the said or-
dinance offends against the rule of uniformity of taxation, and that
it constitutes double taxation.

The disputed ordinance was passed by the Municipal Board under
the authority of the city charter 23 conferring upon the Municipal
Board the power "to tax motor and other vehicles operating within
the City of Manila, the provision of any existing law to the contrary
notwithstanding." It is contended that this power is broad enough
to confer upon the City of Manila the power to enact an ordinance
iming a property tax on motor vehicles operating within the city
limits.

The court held that when the charter provides that the city can
impose a tax on motor vehicles operating within its limits, it can only
refer to property tax, as a different interpretation would make it re-
pugnant to the Motor Vehicle Law.13 The court found that the or-
dinance in question imposes a license fee although under the cloak
of an ad valorem tax to circumvent the prohibition in the Motor Ve-
hicle Law. Aside from the fact that it offends the Motor Vehicle

19 Fwwi.,co & Q uzsum3NG-FENAmDo, l-A.NzsooK. op MurnflPAr. CRPORA-
flotM p. 72-2*eco 2287, Al -TCaok

31 G. R. L.437 p May 22, 1953.
"Sec6o 18 l Pi-p.;Act 409.

7De (b) of Act 3M9 provkies tha -o ftdrfen unta ixedi
this Act Junl be eA~.cted 0 00; provied, hiowever, tha nocbizmg in this Act shall be
conxsau1 to ezempe any moo wbkkl frm the parymn of any lawfild M~eb~
insr, local or munkipal peopcrty tax 6424cuspd
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Law, the court held the ordinance invalid on a second ground: that
it infringes the rule of uniformity of taxation-

"* 0 0 It does not distinguish between a motor vehicle for hire and
one which is purely for private use. Neither does it distingulah between a
motor vehicle registered in the City of Manila and one registered in an-
other -place but occasionally comes to Manila and uses Its streets and
publUc highways. The distinction is important if we note that the ordi-
nanze intends to burden with the tax only those registered in the City
of Manila as may be inferred from the word 'operating' used therein.
The word 'operating' denotes a connotion which is akin to registration, for
under the Motor Vehicle Law no motor vehicle can be operated without
previous payment of the registration fees. There is no pretense that the
ordinance equally applies to motor vehicles who come to Manila for a
temporar7 stay or for short errands, and It cannot be denied that they
contribute in no small degree to the deterioration of the streets and public
highways. The fact that they are benefl ted by their use they should
also be made to share the corresponding burden. And yet such is not the
cam This Is an inequality which we fnd in the ordinance and which
renders it offensive to the Constitution."

The ruling in the above case was held decisive of the later cases
of Philippine Motor Awi. v. City Assewr of Manila 24 and Boria v.
City Treasurer & the Munidpa Board.-

Another tax ordinance was put to judicial test in the case of
Uy Matiao & Co. Inc. v. City of Cebu." Here, the city ordinance
of Cebu levied tax or license fees for the storage of copra and/or
hemp and engaging in the buying and/or selling of copra or hemp
in the city. Among other objections, it was alleged that the fee
imposed by the ordinances is unauthorized by the City Charter. 27

Section 17 of the Charter sets out in detail the businesses subject
to taxation and regulation by the Municipal Board.211 The Court
held that the fact that copra is not mentioned among the itemns spec-

"G. R. L-4442, prm. May 22, 1953.
G. G. L-W92, prom. December 24, 1953.

'G. P. I.457, pro. May. 30, 1953.
C31mea Ac 5&
"~*os othewise rovided by law, an subjca to the co diticu and lirta.

ns she B all611 have the following legilative powm:

(M). to =, fix the lice fee for, reguLte the busincza, and fix the locauon
oi c factories, blaksnith shops, foundries, stcarn boilcis, lumber yards, ship
yards, the accar and sale of gunpowder, tar, pitch, resin, coal, oiL, gsoline, ben-
-ine, _pcrl b c nrycerin, p ole Iow of the produ-

d~oand of all other highy ctxnbustiltl or czpcsive anud other estab-
lAIaLomnts ley to endanger the public safety or give ruec to conflagratori, oc
ciplosica. * 0*
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fled does not mean that copra is excluded, because oil is in the enume-
ration and the main component ingredient of copra is oil. The court
sustained the power of the city to tax or impose license fee on any
person engaged in the buying or selling and storing of copra in ware-
houses located in the city, because a warehouse used for keeping copra
is an establishment "likely to endanger the public safety or likely to
give rise to conflagrations or explosions."

The same case was relied upon for authority in Lu du & Lu Yu
Corp. v. City of Cebu.29

Approval by Secreta y- of Finanoe of certain tax ordiaswe8.
To forestall abuses of power by the municipal councils, Com-

monwealth Act 472 grants to the Department of Finance the author-
ity to disapprove, implied in the power to approve an ordinance im-
posing a tax which is more than fifty percent of the existing tax, or
to reduce it, also implied in the same power. Thus where the in-
crease of the municipal taxes is more than 50% over the previous
ones in existence, the municipal council must submit for approval
to the Department of Finance, which may reduce it and may approve
it as reduced, and may disapprove it, but cannot increase it. When
the Finance Department reduces the taxes fixed in the ordinances, it
would not be necessary for the municipal council concerned to adopt
another ordinance fixing the tax as reduced by the Department of
Finance. It was so held in Santos v. Mscniipal Council of Mdabon.o

Power of the Municipal CouncUl to condone taxes.
In the case of Reyes v. Cornista4cS the facts were the following:

The municipality of Sta. Cruz, Laguna, filed a complaint against
the petitioner herein for the collection of unpaid license fees. The
petitioner presented a motion to dismigs the complaint on the ground
that the municipal council had passed two resolutions, one of which
condones the taxes due from petitioners, and the other asks for the
dismissal of the case. In the petition for mandamus to compel dis-
missal of the case, the court declared the resolutions null and void.
It was held that the municipal vouncil does not constitute the govern-
ment of a municipality; it exercises merely legislative powers. Ac-

" G. L L-4846, pw. Jwme 8, 1953.
"G. 151I01, prcu Nov. 2M, 1953.
" G. R L-555, prom. March 25, 1953.
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cording to the court, it is the provincial treasurer, and not the muni-
cipal council that is in charge of collecting taxes. The court noted-

"Es poder inherente del Estado el imponer Impuestos; pero los muni-
cipios no gozan del mismo poder y mucho menos par& condonAr impues-
ton vencidos y no pagados autorzados expresamente por ley.

"The power to levy taxes is not inherent in muncipal corporations
This applies equally well to license and occupation taxes. Tho fAct that
the state creates municipal governments does not by implication clothe them
with power to levy taxes. 0 0 Taxation is a sovereign state govern-
mental power not possessed by municipalities or municipal divisioni unless
delegated to them. In other words, municipalities have no implied power to
taxation and must look to the statutory grant for such authority as they
possess in the imposition of taxes. (Cooley, The Law of Taxation, 276-
278)"

The Provincial Board: Dutica imposed by law.
In Bernardo v. Paacud1,32 the issue was raised by the following

facts: Petitioners were assistant provincial fiscals of Rizal, seeking
mandamus against the provincial board to provide for an allotment in
the provincial budget for their salary increases under Republic Act
782. The respondents pleaded that the implementation of Republic
Act 782, augmenting the compensation of all assistant provincial
fiscals in the Islands, depends upon the local finances, and that Rizal
Province had "no sufficient available funds" from which to draw
the additional compensation of its assistant prosecuting officers.

The court found the defense unfounded. In the first place, the
provincial treasurer had certified to the availability of funds. In the
second place, Republic Act 732 imposed a mandatory duty. The
court stated:

"Resixodents, informing this cotirt tbat they 'hwve been constrained
to abolish' several positions in the provinclal government, strongly argue
that it will be unjust 'to those employees who have been 14d off' if the
re-creation of their positions is not given priority over any increase of
talarie. This *ems to be the prinicipal reasn for respondent's action
or nion-action. Indeed their counsel, during the oral argument, expiessed
the respondent's feeling that before granting the increases, they should
first restore the abolished positions.

"Evidently the respondents assm e that they have discretion to grant
or not to grant the salary increases, just as they have to abolish or re-
create so positions in the provincial plantiUa. Such asumption is,
howevar, erroneous. They having no discretion to appropriate or not to
appropriate the amount necesary to pay the increased salaries They are
duty bound to make the appropriatlon--enough money being ready fcr use
in the provincial coffer. Moral obligations or other political considera-
tions should not stand in the way of the fulfillment of duties imposed by
legislation which provincial boards are not at liberty to ignore."

3" G. R. L-6534, prom. June 16, 1953.

155



PHILIPPINE LAW JOURNAL

Municipal Re8solutions: Their Validity.

The case of Wong Siu Tong v. Aquinos involves an ordinance
and resolution of the Municipal Board of the City of Manila. The
Revised Ordinances of Manila forbid the construction of any building
without the required permit, and provide that when the work for
which any building permit is issued is not being performed in accord-
ance with the plan and the specifications on file, it shall be the duty
of the Engineer to notify the owner of the violation and suspend or
revoke the permit upon non-compliance." Plaintiff had been given
a permit to erect a building, but the permit was revoked when it was
found that the building was not being constructed according to the
specifications approved by the City Engineer. Given a second permit
upon promise that he would remove the portion of the structure en-
croaching on the new building line on Echague St. and that he would
follow the new set of plans approved by the City Engineer, plaintiff
did not live up to his promise, so that the second permit was likewise
revoked.

The plaintiff again applied for a building permit submitting
plans and specifications different from those previously approved by
the City Engineer, proceeded with the construction without any per-
mit, and, when the construction was ordered stop by the City En-
gineer, brought this action to enjoin the said officer from carrying
out his order.

tA The plaintiff invokes a resolution of the Municipal Board 85
giving him temporary permit to construct according to the old line
onCile Echague, under certain conditions.

The Supreme Court, through Justice Reyes, denied the injunction
on the ground that the plaintiff has flouted the law, saying that to
issue the writ is to sanction an act of lawlessness

G. R_ L-3602, pom January 30, 1953.
Sction 104 of the Rvised Or.dbncu.
"so"ution giving the Old Line fix Calle Echague, in cwnncctoo with the

cction of the budig owned by Mr. Wog Stu Tmg located an Plaza Gxti
comer Echague, under certain comiicvs." (The condition weire: (1) that the build-
ing pernut shall be tempoary; (2) that when tibe widening of Call. &chague &6a11
be xandertaktn, &aid WoogStu Tong shall ask no indemnity haom the City for there
mnoval of the poution oM building affected by this PrOjet~t and dhat thdexpenses of
such removal shaU be borne by hi= and (3) that uid Mr. Wong Siu Tong shall post
a urety bond for P10,000 as seurity for the faihful cu)Uance of the obligaton
in iten 2.)
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Justice Pablo, in a separate concurring opinion, commented on
the resolution. The authorization to continue the construction not
in accordance with the Ordinance providing for the widening of
Echague St. is according to him void and without value.36

"Nula poarquo es discriminatoria y arbitraria; discriminatoria porque
favorese ^ un solo individuo en perJuicio del bienestar del publico en gene-
ral; y arbitraria porque no esta guiada per Ia razon sine per el ca-
pricho. *o.

"Las leyes, las ordenanzas o las resoluciones deben aprobarse en bene-
ficlo del publico en general y no en el de solo individuo. 'It is fundamental
that a City Council cannot enact laws for the benefit of an individual as
such.' (Ex part. Hunter, (1945) 188 S.W. (2d) 162). 'An ordinance that
granta rights-the enjoyment must be to all, upon the same terms and
conditions.' (Clinton v. Standard Oil Co., 137 S.E. 183). 'The public in-
terest to be served by the ordinance means the interest of all of that part
of the public to whom it is intended to apply, without discrimination, and
not limited to those viewed as improper persons to whom the privilege is
restricted.' (McQuillin, Municipal Corporations, 2. a ed., Tomo 2, pp. 683-
684). 'So an ordinance directing a named person to do specified acts, for
example, to abate an alleged nuisance caused by a building, and prescrib-
ing a penalty on failure to comply, is void.' (Ud, m oo, 905-910)."

"En el caso presente, la Junn Muncipal do Manila aprobo le resolucion,
no para Ia conveniencLa del publico que tiansita par la calle Echague, sino
para el beneflicio exclusivo de un solo individuo y en contravencion de las
ordenanzas en vigor."

Chief Justice Paras dissented. He believes that while the act
and attitude of the plaintiff in violating the very plans submitted by
him and the corresponding permits issued by the defendant should
be strongly condemned, the fact remains that the refusal of the plain-
tiff to follow the required building line and arcade has been sanc-
tioned by a resolution of the Municipal Board of Manila, and it is
not pretended that said resolution has ever been set aside. Accord-
ing to him, the resolution of the board practically improving the erec-
tion of petitioner's building is conclusive, and has the effect of amend-
ing any other prior ordinance on the matter. Such resolution may
not be declared invalid on the ground that it favors an individual ex-
clusively, because it really favors both the City and the petitioner.

" Justice Pablo believes that even assuming dut the re"oution were valid, wfut
the petitic -er should luve done was to petition the engineer for a rovisioul licrv.se, in
accordance with the resolution.
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Justice Tuason likewise dissented with the additional grounds
that Ordinance No. 301 has been misconstrued to require the construc-
tion of arcades. He believes that the ordinance only permits the con-
struction of arcades upon payment of the city property used, and does
not impose an obligation on the part of the property owner. It is
his opinion also that the case of Cu UnRieg v. Patstonc,37 cited by
the respondent engineer, is not in point. There it was held that "the
Municipal Board, under the general powers to regulate the construc-
tion of buildings and their alignment with the streets, and also un-
der the general welfare clause of the city charter, has power to pro-
vide for the construction of arcades on certain streets." This state-
ment, according to him, was obiter dictum in the case and is open to
the interpretation that the Board could have required the construction
of arcades If it had wanted.

3142 Phil. 818.
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