Judgment of the International Military Tribunal
Against Major Nazi War Criminals and
Criminal Organizations

(Continued from October Issue)

With regard to crimes against hu-
manity, there i1s no doubt whatever
that political opponents were mur-
dered in Germany before the war,
and that many of them were kept in
concentration camps in circumstances
The
policy of terror was certainly carried

of great horror and cruelty.

out on a vast scale, and in many
cases was organized and systematic.
The policy of persecution, repression
and murder of civilians in Germany
before the war of 1939, who were
likely to be hostile to the Govern-
ment, was most ruthlessly carried out.
The persecution of Jews during the
same period is established beyond all
doubt. To constitute crimes against
humanity, the acts relied on before
the outbreak of war must have been
in execution of, or in connection with,
any crime within the jurisdiction of
the Tribunal. The Tribunal is of the
opinion that revolting and horrible as
many of these crimes were, it has not
been satisfactorily proved that they
were done in execution of, or in con-
nection with, any such crime. The
Tribunal therefore cannot make a
general declaration that the acts be-
fore 1939 were crimes against hu-
manity within the meaning of the

Charter, but from the beginning of
the war in 1939 war crimes were
committed on a vast scale, which were
also crimes against humanity; and
insofar as the inhumane acts charged
in the Indictment, and committed
after the beginning of the war, did
not constitute war crimes, they were
all committed in execution of, or in
connection with, the aggressive war,
constituted crimes
against humanity.

and therefore

The Accused Organizations

Article 9 of the Charter provides:

“At the trial of any individual
member of any group or organiza-
tion the Tribunal may declare (in
connection with any act of which
the individual may be convicted)
that the group or organization of
which the individual was a mem-
ber was a criminal organization.

“After receipt of the Indictment
the Tribunal shall give such notice
as it thinks fit that the prosecution
intends to ask the Tribunal to
make such declaration and any
member of the organization will
be entitled to apply to the Tribu-
nal for leave to be heard by the
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Tribunal upon the question of the
criminal character of the organiza-
tion. The Tribunal shall have
power to allow or reject the appli-
cation. If the application is al-
lowed, the Tribunal may direct in
what manner the applicants shall
be represented and heard.”

Article 10 of the Charter makes
clear that the declaration of crimi-
nality against an accused organiza-
tion is final, and cannot be challenged
in any subsequent criminal proceed-
ing against a member of that organi-

zation. Article 10 is as follows:

“In cases where a group or or-
ganization is declared criminal by
the Tribunal, the competent na-
tional authority of any Signatory
shall have the right to bring indi-
viduals to trial for membership
therein before national, military or
In any such
the
group or organization is considered
shall not be ques-

occupation courts.
case the criminal nature of

proved and

tioned.”

The effect of the declaration of
criminality by the Tribunal is well
illustrated by Law Number 10 of the
Control Council of Germany passed
on the 20th day of December, 1945,
which provides:

“Each of the following acts is
recognized as a crime:

“(d) Membership in categories
of a criminal group or organization
declared criminal by the Interna-
tional Military Tribunal.

.
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“(3) Any person found guilty of
any of the crimes above mentioned
may upon conviction be punished
as shall be determined by the Tri-
bunal to be just. Such punish-
ment may consist of one or more
of the following:

“(a) Death.

“(b) Imprisonment for life or a
term of years, with or without hard
labor.

“(c) Fine and imprisonment
with or without hard labor, in lieu
thereof.”

In effect, therefore, a member of
an organization which the Tribunal
has declared to be criminal may be
subsequently convicted of the crime
of membership and be punished for
that crime by death. This is not to
assume that international or military
courts which will try these individuals
will not exercise appropriate stand.
ards of justice. This is a far reaching
and novel procedure. Its application,
unless properly safeguarded, may pro-
duce great injustice.

Article 9, it should be noted, uses the
words “The Tribunal may declare,”
so that the Tribunal is vested with
discretion as to whether it will de-
clare any organization criminal. This
discretion is a judicial one and does
not permit arbitrary action, but should
be exercised in accordance with well
settled legal principles, one of the
most important of which is that crim-
inal guilt is personal, and that mass
punishments should be avoided. If
satisfied of the criminal guilt of any
organization or group, this Tribunal
should not hesitate to declare it to
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be criminal because the theory of
“group criminality” is new, or because
it might be unjustly applied by some
subsequent tribunals. On the other
hand, the Tribunal should make such
declaration of criminality so far as
possible in a manner to insure that
innocent persons will not be punished.

A criminal organization is analo-
gous to a criminal conspiracy in that
the essence of both is cooperation for
criminal purposes. There must be a
group bound together and organized
for a common purpose. The group
must be formed or used in connec-
tion with the commission of crimes
denounced by the Charter. Since the
declaration with respect to the organi-
zations and groups will, as has been
pointed out, fix the criminality of its
members, that definition should ex-
clude persons who had no knowledge
of the criminal purposes or acts of
the organization and those who were
drafted by the State for membership,
unless they were personally impli-
cated in the commission of acts de-
clared criminal by Article 6 of the
Charter as members of the organiza-
tion, Membership alone is not enough
to come within the scope of these de-
clarations.

Since declarations of criminality
which the Tribunal makes will be
used by other courts in the trial of
persons on account of their member-
ship in the organizations found to
be criminal, the Tribunal feels it ap-
propriate to make the following re-
commendations:

1. That so far as possible through-
out the four zones of occupation in
Germany the classifications, sanctions
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and penalties be standardized. Uni-
formity of treatment so far as prac-
tical should be a basic principle. This
does not, of course, mean that dis-
cretion in sentencing should not be
vested in the court; but the discretion
should be within fixed limits appro-
priate to the nature of the crime.
2. Law No. 10, to which reference
has already been made, leaves pun-
ishment entirely in the discretion of
the trial court even to the extent of
inflicting the death penalty.

The De-Nazification Law of March
5, 1946, however, passed for Bavaria,
Greater-Hesse and Wuerttemberg-
Baden, provides definite sentences for
punishment in each type of offense.
The Tribunal recommends that in no
case should punishment imposed un-
der Law No. 10 upon any members
of an organization or group declared
by the Tribunal to be criminal ex-
ceed the punishment fixed by the De-
Nazification Law. No person should
be punished under both laws.

3. The Tribunal recommends to
the Control Council that Law No. 10
be amended to prescribe limitations
on the punishment which may be im-
posed for membership in a criminal
group or organization so that such
punishment shall not exceed the pun-
ishment prescribed by the De-Nazi-
fication Law.

The Indictment asks that the Tri-
bunal declare to be criminal the fol-
lowing organizations: The Leadership
Corps of the Nazi Party; The Gesta-
po; The S. D.; The S. S.; The S. A.:
The Reich Cabinet, and The General
Staff and High Command of the Ger-
man Armed Forces,
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THE LEADERSHIP CORPS OF THE
Nazi PArTY

Structure and Component Parts:
The Indictment has named the Lead-
ership Corps of the Nazi Party as a
group or organization which should
be declared criminal. The Leader-
ship Corps of the Nazi Party con-
sisted, in effect, of the official organi-
zation of the Nazi Party, with Hitler
as Fuehrer at its head. The actual
work of running the Leadership Corps
was carried out by the Chief of the
Party Chancellery (Hess, succeeded
by Bormann) assisted by the Party
Reich Directorate, or Reichsleitung
which was composed of the Reich-
leiters, the heads of the functional
organizations of the Party, as well
as of the heads of the various main
departments and offices which were
attached to the Party Reich Direc-
torate. Under the Chief of the Party
Chancellery were the Gauleiters, with
territorial jurisdiction over the major
administrative regions of the Party,
the Gaus. The Gauleiters were as-
sisted by a Party Gau Directorate
or Gauleitung, similar in composition
and in function to the Party Reich
Directorate. Under the Gauleiters
ir: the Party hierarchy were the Kreis-
leiters with territorial jurisdiction
over a Kreis, usually consisting of a
single county, and assisted by a
Party Kreis Directorate, or Kreislei-
tung. The Kreisleiters were the low-
est members of the Party hierarchy
who were full time paid empjoyees.
Directly under the Kreisleiters were
the Ortsgruppenleiters, then the Zel-
lenleiters and then the Blockleiters.
Directives and instructions were re-
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ceived from the Party Reich Direc-
torate. The Gauleiters had the func-
tion of interpreting such orders and
issuing them to lower formations.
The Kreisleiters had a certain dis-
cretion in interpreting orders, but the
Ortsgruppenleiters had not, but acted
under definite instructions. Instruc-
tions were only issued in writing
down as far as the Ortsgruppenleiters.
The Block and Zellenleiters usually
received instructions orally. Mem-
bership in the Leadership Corps at
all levels was voluntary.

On February 28, 1946, the Prose-
cution excluded from the declaration
asked for all members of the staffs
of the Ortsgruppenleiters and all as-
sistants of the Zellenleiters and Block-
leiters. The declaration sought
against the Leadership Corps of the
Nazi Party thus includes the Fuehrer,
the Reichsleitung, the Gauleiters and
their staff officers, the Kreisleiters and
their staff officers, the Ortsgruppen-
leiters, the Zellenleiters and the Block
leiters, a group estimated to contain
at least 600,000 people.

Aims and Activities: The primary
purposes of the Leadership Corps
from its beginning was to assist the
Nazis in obtaining and, after Jan-
uary 30, 1933, in retaining, control
of the German State. The machinery
of the Leadership Corps was used for
the widespread dissemination of Nazi
propaganda and to keep a detailed
check on the political attitudes of the
German people. In this activity the
lower Political Leaders played a par-
ticularly important role. The Block-
leiters were instructed by the Party
Manual to report to the Ortsgruppen-
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leiters, all persons circulating dam-
aging rumors or criticisms of the re-
gime. The Ortsgruppenleiters, on the
basis of information supplied them by
the Blockleiters and Zellenleiters,
kept a card index of the people with-
in their Ortsgruppe which recorded
the factors which would be used in
forming a judgment as to their poli-
tical reliability. The Leadership Corps
was paricularly active during plebis-
cites. All members of the Leader-
ship Corps were active in getting out
the vote and insuring the highest pos-
sible proportion of “yes” votes. Orts-
gruppenleiters and Political Leaders
of higher ranks often collaborated
with the Gestapo and SD in taking
steps to determine those who refused
to vote or who voted “no,” and in
taking steps against them which went
as far as arrest and detention in a
concentration camp.

Criminal Activity: These steps,
which relate merely to the consolida-
tion of control of the Nazi Party, are
not criminal under the view of the
conspiracy to wage aggressive war
which has previously been set forth.
But the Leadership Corps was also
used for similar steps in Austria and
those parts of Czechoslovakia, Lithua-
nia, Poland, France, Belgium, Luxem-
bourg and Yugoslavia which were in-
corporated into the Reich and within
the Gaus of the Nazi Party. In those
territories the machinery of the Lead-
ership Corps was used for their Ger-
manization through the elimination
of local customs and the detection
and arrest of persons who opposed
German occupation. This was crim-
inal under Article 6(b) of the Charter
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in those areas governed by the Hague
Rules of Land Warfare and criminal
under Article 6(c) of the Charter as
to the remainder.

The Leadership Corps played its
part in the persecution of the Jews.
It was involved in the economic and
political
Jews, which was put into effect short-

discrimination against the

ly after the Nazis came into power.
The Gestapo and SD was instructed
tc. coordinate with the Gauleiters and
Kreisleiters the measures taken in the
pogroms of November 9 and 10, in
the year 1938. The Leadership Corps
was also used to prevent German
public opinion from reacting against
the measures taken against the Jews
in the East. On October 9, 1942,
a confidential information bulletin
was sent to all Gauleiters and Kreis-
leiters entitled “Preparatory Meas-
ures for the Final Solution of the Jew-
ish Question in Europe. Rumors con-
cerning the Conditions of the Jews
in the East” This bulletin stated
that rumors were being started by
returning soldiers concerning the con-
ditions of Jews in the East which
some Germans might not understand,
and outlined in detail the official ex-
planation to be given. This bulletin
contained no explicit statement that
the Jews were being exterminated,
but it did indicate they were going
to labor camps, and spoke of their
complete segregation and elimination
and the necessity of ruthless severity.
Thus, even at its face value, it indi-
cated the utilization of the machinery
of the Leadership Corps to keep Ger-
man public opinion from rebelling at
a program which was stated to in-
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volve condemning the Jews of Eu-
rope to a lifetime of slavery. This
information continued to be availa-
ble to the Leadership Corps. The
August 1944 edition of “Die Lage,”
a publication which was circulated
among the Political Leaders, de-
scribed the deportation of 430,000
Jews from Hungary.

The Leadership Corps played an
important part in the administration
of the Slave Labor Program. A Sauc-
kel decree dated April 6, 1942, ap-
pointed the Gauleiters as Plenipoten-
tiary for Labor Mobilization for their
Gaus with authority to coordinate all
agencies dealing with labor questions
in their Gaus, with specific authority
over the employment of foreign work-
ers, including their conditions of work,
feeding and housing. Under this au-
thority the Gauleiters assumed con-
trol over the allocation of labor in
their Gaus, including the forced la-
borers from foreign countries. In
carrying out this task the Gauleiters
used many Party offices within their
Gaus, including subordinate Political
Leaders. For example, Sauckel’s de-
cree of September 8, 1942, relating
to the allocation for household labor
of 400,000 women laborers brought
in from the East, established a pro-
cedure under which applications filed
for such workers should be passed on
by the Kreisleiters, whose judgment
was final.

Under Sauckel’s directive the Lead-
ership Corps was directly concerned
with the treatment given foreign work-
ers, and the Gauleiters were specifi-
cally instructed to prevent “political-
ly inept factory heads” from giving
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“too much consideration to the care
of Eastern workers.” The type of
question which was considered in
their treatment included reports by
the Kreisleiters on pregnancies among
the female which
would result in an abortion if the
child’s parentage would not meet the
racial standards laid down by the SS
and usually detention in a concentra-
tion camp for the female slave labor-
er. The evidence has established
that under the supervision of the
Leadership Corps, the industrial work-
ers were housed in camps under atro-

slave laborers,

cious sanitary conditions, worked long
hours and were
Under similar supervision, the agri-
cultural workers, who were somewhat
better treated were prohibited trans-
portation, entertainment and religious
worship, and were. worked without
any time limit on their working hours
and under regulations which gave the
employer the right to, inflict corporal
punishment. The Political Leaders,
at least down to the Ortsgruppenlei-
ters, were responsible for this super-
On May 5, 1943, a memo-
randum of Bormann instructing that

inadequately fed.

vision.

mistreatment of slave laborers cease
was distributed down to the Ortsgrup-
penleiters. Similarly on November
10, 1944, a Speer circular transmit-
ted a Himmler directive which pro-
vided that all members of the Nazi
Party, in accordance with instructions
from the Kreisleiter, would be warned
by the Ortsgruppenleiters of their
duty to keep foreign workers under
careful observation. .

The Leadership Corps was direct-
ly concerned with the treatment of
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prisoners of war. On November 5,
1941, Bormann transmitted a direc-
tive down to the level of Kreisleiter
instructing them to insure compliance
by the Army with the recent direc-
tives of the Department of the In-
terior ordering that dead Russian
prisoners of war should be burried
wrapped in tar paper in a remote
place without any ceremony or any
decorations of their graves. On No-
vember 25, 1943, Bormann sent a
circular instructing the Gauleiters to
report any lenient treatment of pris-
oners of war. On September 13,
1944, Bormann sent a directive down
to the level of kreisleiter ordering
that liaison be established between
the Kreisleiters and the guards of the
prisoners of war in order “to better
assimilate the commitment of the
prisoners of war to the political and
economic demands.” On October 17,
1944, an OKW directive instructed
the officer in charge of the prisoners
of war to confer with the Kreisleiters
on questions of the productivity of
labor.
particularly those from the East, was
accompanied by a widespread viola-
tion of the rules of land warfare.
This evidence establishes that the
Leadership Corps down to the level
of Kreisleiter was a participant in this
illegal treatment.

The use of prisoners of waz,

The machinery of the Leadership
Corps was also utilized in attempts
made to deprive Allied airmen of the
protection to which they were enti-
tled under the Geneva Convention.
On March 13, 1940, a directive of
Hess transmitted instructions through
the Leadership Corps down to the
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Blockleiter for the guidance of the
civilian population in case of the land-
ing of enemy planes or parachutists,
which stated that enemy parachutists
were to be immediately arrested or
“made harmless.” On May 30, 1944,
Bormann sent a circular letter to all
Gaus and Kreisleiters reporting in-
stances of lynchings of Allied low
level fliers in which no police action
was taken. It was requested that
Ortsgruppenleiters be informed oral-
ly of the contents of this letter. This
letter accompanied a propaganda
drive which had been instituted by
Goebbels to induce such lynchings,
and clearly amounted to instructions
to induce such lynchings or at least
to violate the Geneva Convention by
withdrawing any police protection.
Some lynchings were carried out pur-
suant to this program, but it does not
appear that they were carried out
throughout all of Germany. Never-
theless, the existence of this circular
letter shows that the heads of the
Leadership Corps were utilizing it for
a purpose which was patently illegal
and which involved the use of the
machinery of the Leadership Corps
at least through the Ortsgruppenlei-
ter.

Conclusion: The Leadership Corps
was used for purposes which were
criminal under the Charter and in-
volved the Germanization of incor-
porated territroy, the persecution of
the Jews, the administration of the
slave labor program, and the mis-
The
Bormann and Sauckel,
who were members of this organiza-
tion, were among those who used it

treatment of prisoners of war.
defendants
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for these purposes. The Gauleiters,
the Kreisleiters, and the Ortsgrup-
penleiters participated, to one degree
or another, in these criminal pro-
grams. The Reichsleitung as the
staff organization of the Party is also
responsible for these criminal pro-
grams as well as the heads of the
various staff organizations of the
Gaulieters and Kreisleiters. The de-
cision of the Tribunal on these staff
organizations includes only the Amts-
leiters who were heads of offices on
the staffs of the Reichsleitung, Gau-
leitung and Kreisleitung. With re-
spect to other staff officers and party
organizations attached to the Leader-
ship Corps other than the Amtsleiters
referred to above, the Tribunal will
follow the suggestion of the Prosecu-
tion in excluding them from the dec-
laration.

The Tribunal declares to be crim-
inal within the meaning of the Chart-
er the group composed of those mem-
bers of the Leadership Corps holding
the positions enumerated in the pre-
ceding paragraph who became or re-
mained members of the organization
with knowledge that it was being
used for the commission of acts de-
clared criminal by Article 6 of the
Charter, or who were personally im-
plicated as members of the organiza-
tion in the commission of such crimes.
The basis of this finding is the parti-
cipation of the organization in war
crimes and crimes against humanity
connected with the war; the group
declared criminal cannot include,
therefore, persons who had ceased to
hold the positions enumerated in the
preceding paragraph prior to Septem-
ber 1, 1939.
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GESTAPO AND SD

Structure and Component Parts:
The Prosecution has named Die
Geheime Staatspolizei (Gestapo) and
Die Sicherheitsdienst des Reichsfueh-
rer SS (SD) as groups or organiza-
tions which should be declared crim-
inal. The Prosecution presented the
cases against the Gestapo and SD to-
gether, stating that this was neces-
sary because of the close working re-
lationship between them. The Tri-
bunal permitted the SD to present its
defense separately because of a claim
of conflicting interests, but after
examining the evidence has decided
to consider the case of the Gestapo
and SD together.

The Gestapo and the SD were first
linked together on June 26, 1936, by
the appointment of Heydrich, who
was the Chief of the SD, to the posi-
tion of Chief of the Security Police,
which was defined to include both
the Gestapo and the Criminal Police.
Prior to that time the SD had been
the intelligence agency, first of the
SS, and, after June 4, 1934, of the
entire Nazi Party. The Gestapo had
been composed of the various politi-
cal police forces of the several Ger-
man Federal states which had been
unified under the personal leadership
of Himmler, with the assistance of
Goering. Himmler had been appoint-
ed Chief of the German Police in the
Ministry of the Interior on June 17,
1936, and in his capacity as Reichs-
fuehrer SS and Chief of the German
Police issued his decree of June 26,
1936, which placed both the Criminal
Police, or Kripo, and the Gestapo in
the Security Police, and placed both
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the Security Police and the SD under
the command of Heydrich.

This consolidation under the lead-
ership of Heydrich of the Security
Police, a state organization, and the
SD, a Party organization, was for-
malized by the decree of September
27, 1939, which united the various
state and party offices which were
under Heydrich as Chief of the Secu-
rity Police and SD into one adminis-
trative unit, the Reich Security Head
Office (RSHA) which was at the
same time both one of the principal
offices (Hauptamter) of the SS un-
der Himmler as Reichsfuehrer SS and
an office in the Ministry of the In-
terior under Himmler as Chief of the
German Police. The internal struc-
ture of the RSHA shows the manner
in which it consolidated the offices of
the Security Police with those of the
SD. The RSHA was divided into
seven offices (Amter), two of which
(Amt I and Amt II) dealt with ad-
ministrative matters. The Security
Police were represented by Amt IV,
the head office of the Gestapo, and
by Amt V, the head office of the Crim-
inal Police. The SD were repre-
sented by Amt III, the head office for
SD activities inside Germany, by
Amt VI, the head office for SD acti-
vities outside of Germany and by
Amt VII, the office for ideological
research. Shortly after the creation
of the RSHA, in November 1939, the
Security Police was “coordinated”
with the SS by taking all. officials of
the Gestapo and Criminal Police into
the SS at ranks equivalent to their
positions.

The creation of the RSHA repre-

sented the formalization, at the top
level, of the relationship under which
the SD served as the intelligence
agency for the Security Police. A
similar coordination existed in the
local offices. Within Germany and
areas which were incorporated with-
in the Reich for the purposes of civil
administration, local offices of the
Gestapo, Criminal Police and SD
were formally separate. They were
subject to coordination by Inspectors
of the Security Police and SD on the
staffs of the local Higher SS and
Police Leaders, however, and one of
the principal functions of the local
SD units was to serve as the intelli-
gence agency for the local Gestapo
units. In the occupied territories, the
formal relationship between local
units of the Gestapo, Criminal Police
and SD was slightly closer. They
were organized into local units and
the Security Police and SD and were
under the control of both the RSHA
and of the Higher SS and Police
Leader who was appointed by Himm.-
ler to serve on the staff of the occu-
pying authority. The offices of the
Security Police and SD in occupied
territory were composed of depart-
ments corresponding to the various
Amts of the RSHA. In occupied ter-
ritories which were still considered to
be operational military areas or where
German control had not been formal-
ly established, the organization of the
Security Police and SD was only
slightly changed. Members of the
Gestapo, Kripo and SD were joined
together into military type organiza-
tions known as Einsatz Kommandos
and Einsatzgruppen in which the key



340

positions were held by members of
the Gestapo, Kripo and SD in which
members of the Order Police, the
Waffen SS and even the Wehrmacht
were used as auxiliaries. These or-
ganizations were under the over-all
control of the RSHA, but in front line
areas were under the operational con-
trol of the appropriate Army Com-
mander.

It can thus be seen that from a
functional point of view both the Ges-
tapo and the SD were important and
closely related groups within the or-
ganization of the Security Police and
the SD. The Security Police and
SD was under a single command,
that of Heydrich and later Kalten-
brunner, as Chief of the Security Po-
lice and SD; it had a single head-
quarters, the RSHA; it had its own
command channels and worked as one
organization both in Germany, in oc-
cupied territories and in the areas im-
mediately behind the front
During the period with which the
Tribunal is primarily concerned, ap-
plicants for positions in the Security
Police and SD received training in

lines.

all its components, the Gestapo, Crim-
inal Police and SD. Some confu-
sion has been caused by the fact that
part of the organization was techni-
cally a formation of the Nazi Party
while another part of the organiza-
tion was an office in the Government,
but this is of no particular significance
in view of the law of December 1,
1933,, declaring the unity of the Nazi
Party and the German State.

The Security Police and SD was

a voluntary organization. It is true
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that many civil servants and admin-
istrative officials were transferred in-
to the Security Police. The claim
that this transfer was compulsory
amounts to nothing more than the
claim that they had to accept the
transfer or resign their positions, with
a possibility of having incurred of-
ficial disfavor. During the war a
member of the Security Police and
SD did not have a free choice of as-
sighments within that organization
and the refusal to accept a particular
position, especially when serving in
occupied territory, might have led to
serious punishment. The fact re-
mains, however, that all members of
the Security Police and SD joined
the organization voluntarily under no
other sanction than the desire to re-
tain their positions as officials.

The organization of the Security
Police and SD also included three
special units which must be dealt
with separately. The first of these
was the Frontier Police or Granz-
polizei which came under the con-
trol of the Gestapo in 1937. Their
duties consisted in the control of pas-
sage over the borders of Germany.
They arrested persons who crossed
the borders illegally. It is also clear
from the evidence presented that they
received directives from the Gestapo
to transfer foreign workers whom they
apprehended to concentration camps.
They could also request the local of-
fice of the Gestapo for permission to
commit persons arrested to concen-
The Tribunal is of
the opinion that the Frontier Police

tration camps.

must be included in the charge of
criminality against the Gestapo.
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The border and customs protection
of Zollgrenschutz became part of the
Gestapo in the summer of 1944. The
functions of this organization wsre
similar to the Frontier Police in en-
forcing border regulations with par-
ticular respect to the prevention of
smuggling. It does not appear, how-
ever, that their transfer was complete
but that about half of their personnel
of 54,000 remained under the Reich
Finance Administration or the Order
Police. A few days before the end
of the war the whole organization
was transferred back to the Reich Fi-
nance Administration. The transfer
of the organization to the Gestapo
was so late and it participated so
little in the overall activities of the
organization that the Tribunal does
not feel that it should be dealt with
in considering the criminality of the
Gestapo.

The third organization was the so-
called Secret Field Police which was
originally under the Army but which
in 1942 was transferred by military
order to the Security Police. The
Secret Field Police was concerned
with security matters within the Army
in occupied territory, and also with
the prevention of attacks by civilians
on military installations or units, and
committed War Crimes and Crimes
against Humanity on a wide scale.
It has not been proved, however, that
it was a part of the Gestapo and the
Tribunal does not consider it as com-
ing within the charge of criminality
contained in the Indictment, except
such members as may have been
transferred to Amt IV or the RSHA
or were members of organizations de-
clared criminal by this Judgment.

Criminal Activity: Originally, one
of the primary functions of the Ges-
tapo was the prevention of any poli-
tical opposition to the Nazi regime,
a function which it performed with
the assistance of the SD. The prin-
cipal weapon used in performing this
function was the concentration camp.
The Gestapo did not have adminis-
trative control over the concentration
camps, but, acting through the RSHA,
was responsible for the detention of
political prisoners in those camps.
Gestapo officials were usually respon-
sible for the interrogation of political
prisoners at the camps.

The Gestapo and the SD also dealt
with charges of treason and with
question relating to the press, the
Churches and the Jews. As the Nazi
program of anti-Semitic persecution
increased in intensity the role played
by these groups became increasingly
important. In the early morning of
November 10, 1938, Heydrich sent a
telegram to all offices of the Gestapo
and SD giving instructions for the
organization of the pogroms of that
date and instructing them to arrest
as many Jews as the prisons could
hold ‘especially rich ones,” but to be
careful that those arrested were
healthy and not too old. By No-
vember 11, 1938, 20,000 Jews had
been arrested and many were sent to
concentraion camps. On January 24,
1939, Heydrich, the Chief of the Se-
curity Police and SD, was charged
with furthering the emigration and
evacuation of Jews from Germany,
and on July 31, 1941, with bringing
about a complete solution of the
Jewish problem in German dominated
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Europe. A special section of the Ges-
tapo office of the RSHA under Stan-
dartenfuehrer Eichmann was set up
with responsibility for Jewish matters
which employed its own agents to
investigate the Jewish problem in oc-
cupied territory. Local offices of the
Gestapo were used first to supervise
the emigration of Jews and later to
deport them to the East both from
Germany and from the territories oc-
cupied during the war. Einsatzgrup-
pen of the Security Police and SD
operating behind the lines of the
Eastern Front engaged in the whole-
sale massacre of Jews. A special de-
tachment from Gestapo headquarters
in the RSHA wgas used to arrange
for the deportation of Jews from Axis
satellites to Germany for the “final
solution ”

Local offices of the Security Police
and SD played an important role in
the German administration of occu-
pied territories. The nature of their
participation is shown by measures
taken in the summer of 1938 in pre-
paration for the attack on Czechoslo-
vakia which was then in contempla-
tion. Einsatzgruppen of the Gestapo
and SD were organized to follow the
Army into Czechoslovakia to provide
for the security of political life in the
occupied territories. Plans were made
for the infiltration of SD men into
the area in advance, and for the build-
ing up of a system of files to indicate
what inhabitants should be placed
under surveillance, deprived of pass-
ports or liquidated. These plans
were considerably altered due to the
cancellation of the attack on Czecho-
slovakia, but in the military opera-
tions which actually occurred, partic-
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ularly in the war against USSR, Ein-
satzgruppen of the Security Police
and SD went into operation, and
combined brutal measures for the pa-
cification of the civilian population
with the wholesale slaughter of Jews.
Heydrich gave order to fabricate in-
cidents on the Polish-German frontier
in 1939 which would give Hitler suf-
ficient provocation to attack Poland.
Both Gestapo and SD personnel were
involved in these operations.

The local units of the Security Po-
lice and SD continued their work in
the occupied territories after they had
ceased to be an area of operations.
The Security Police and SD engaged
in widespread arrests of the civilian
population of these occupied coun-
tries, imprisoned many of them un-
der inhumane conditions, subjected
them to brutal third degree methods,
and sent many of them to concentra-
Local units of the Secu-
rity Police and SD were also involved
in the shooting of hostages, the im-
prisonment of relatives, the execution
of persons charged as terrorists and
saboteurs without a trial, and the en-
forcement of the “Nacht und Nebel”
decrees under which persons charged
with a type of offense believed to en-
danger the security of the occupying
forces were either executed within
a week or secretly removed to Ger-
many without being permitted to
communicate with their family and
friends.

tion camps.

Offices of the Security Police and
SD were involved in the administra-
tion of the Slave Labor Program. In
some occupied territories they helped
local labor authorities to meet the
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quotas imposed by Sauckel. Gesta-
po offices inside of Germany were
given surveillance over slave laborers
and responsibility for apprehending
those who were absent from their
place of work. The Gestapo also had
charge of the so-called work training
camps. Although both German and
foreign workers could be committed
to these camps, they played a signi-
ficant role in forcing foreign laborers
to work for the German war effort.
In the latter stages of the war as the
SS embarked on a slave labor pro-
gram of its own, the Gestapo was
used to arrest workers for the pur-
pose of insuring an adequate supply
in the concentraion camps.

The local offices of the Security
Police and SD were also involved in
the commission of war crimes involv-
ing the mistreatment and murder of
prisoners of war. Soviet prisoners of
war in prisoner of war camps in Ger-
many were screened by Einsatz Kom-
mandos acting under the directions
of the local Gestapo offices. Com-
missars, Jews, members of the in-
telligentsia, ‘fanatical Communsits”
and even those who were considered
incurably sick were classified as “in-
tolerable,” and exterminated. The
local offfices of the Security Police
and SD were involved in the enforce-
ment of the “Bullet” decree, put into
effect on March 4, 1944, under which
certain categories of prisoners of war,
who were recaptured, were not treat-
ed as prisoners of war but taken to
Mauthausen in secret and shot. Mem-
bers of the Security Police and the
SD were charged with the enforce-
ment of the decree for the shooting
of parachutists and commandos.
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Conclusion: The Gestapo and SD
were used for purposes which were
criminal under the Charter involving
the persecution and extermination of
the Jews, brutalities and killings in
concentration camps, excesses in the
administration of occupied territories,
the administration of the slave labor
program and the mistreatment and
murder of prisoners of war. The de-
fendant Kaltenbrunner, who was a
member of this organization,
among those who used it for these
purposes. In dealing with the Ges-
tapo the Tribunal includes all execu-
tive and administrative officials of
Amt IV of the RSHA or concerned
with Gestapo administration in other
departments of the RSHA and all
local Gestapo officials serving both
inside and outside of Germany, in-
cluding the members of the Frontier
Police, but not including the members
of the Border and Customs Protection
or the Secret Field Police, except such
members as have been specified
At the suggestion of the Pros-
ecution the Tribunal does not include
persons employed by the Gestapo for
purely clerical, stenographic, janitor-
ial or similar unofficial routine tasks.
In dealing with the SD the Tribunal
includes Amts II, VI and VII of the
RSHA and all other members of the
SD, including all local representa-
tives and agents, honorary or other-
wise, whether they were technically
members of the SS or not. (On Oc-
tober 1, 1946, Lord Justice Lawrence
announced the following correction:

was

above.

“The Tribunal’s attention has
been drawn to the fact that the
excluded

Prosecution expressly
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honorary informers who were not
members of the SS, and members
of the Abwehr who were trans-
ferred to the SD. In view of that
exclusion by the Prosecution, the
Tribunal also excludes those per-
sons from the SD which was de-
clared criminal.”)

The Tribunal declares to be crim-
inal within the meaning of the Charter
the group composed of those mem-
bers of the Gestapo and SD holding
the positions enumerated in the pre-
ceding paragraph who became or re-
mained members of the organization
with knowledge that it was being used
for the commission of acts declared
criminal by Article 6 of the Charter,
or who were personally implicated as
members of the organization in the
commission of such crimes. The ba-
sis for this finding is the participation
of the organization in war crimes
and crimes against humanity connect-
ed with the war; this group declared
criminal cannot include, therefore,
persons who had ceased to hold the
positions enumerated in the preced-
ing paragraph prior to September 1,
1939.

S. S.

Structure and Component Parts:
The Prosecution has named Die
Schutzstaffeln Der Nationalsocialis-
tischen Deutschen Arbeiterpartei
(commonly known as the SS) as an
organization which should be declared
criminal. The portion of the Indict-
ment dealing with the SS also includes
the Die Sicherheitsdienst des Reichs
fuehrer—SS (commonly known as
the SD).
which was originally an intelligence

This latter organization,

branch of the SS, later became an
important part of the organization of
Security Police and SD and is dealt
with in the Tribunal’'s Judgment on
the Gestapo.

The SS was originally established
by Hitler in 1925 as an elite section
of the SA for political purposes un-
der the pretext of protecting speakers
at public meetings of the Nazi Party.
After the Nazis had obtained power
the SS was used to maintain order
and control audiences at mass de-
monstrations and was given the addi-
tional duty of “internal security” by
a decree of the Fuehrer. The 8S
played an important role at the time
of the Roehm purge of June 30, 1934,
and, as a regard for its services, was
made an independent unit of the
Nazi Party shortly thereafter.

In 1929 when Himmler was first
appointed as Reichs Fuehrer the SS
consisted of 280 men who were re-
garded as especially trustworthy. In
1933 it was composed of 52,000 men
drawn from all walks of life. The
original formation of the SS was the
Allgemeine SS, which by 1939 had
grown to a corps of 240,000 men, or-
ganized on military lines into divi-
sions and regiments. During the war
its strength declined to well under
40,000.

The SS originally contained two
other formations, the SS Verfuen-
gungstruppe, a force consisting of SS
members who volunteered for four
years’ armed service in lieu of com-
pulsory service with the Army, and
the SS Totenkopf Verbaende, special
troops employed to guard concentra-
tion camps, which came under the
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control of the SS in 1934. The SS
Verfuengungstruppe was organized
as an armed unit to be employed with
the Army in the event of mobiliza-
tion. In the summer of 1939, the
Verfuengungstruppe was equipped as
a motorized division to form the nu-
cleus of the forces which came to be
known in 1940 as the Waffen SS. In
that year the Waffen SS comprised
100,000 men, 56,000 coming from the
Verfuengungstruppe and the rest from
the Allgemeine SS and the Totenkopf
Verbaende. At the end of the war
it is estimated to have consisted of
about 580,000 men and 40 divisions.
The Waffen SS was under the tacti-
cal command of the Army, but was
equipped and supplied through the
administrative branches of the SS and
under SS disciplinary control.

The SS Central Organization had
12 main offices. ‘The most important
of these were the RSHA, which has
already been discussed, the WVHA
or Economic Administration Main
Office which administered concentra-
tion camps along with its other duties,
a Race and Settlement Office to-
gether with auxiliary offices far re-
patriation of racial Germans (Volks-
deutschemittelstelle). The SS Cen-
tral Organization also had a legal of-
fice and the SS possessed its own
legal system; and its personnel were
under the jurisdiction of special
courts. Also attached to the SS main
offices was a research foundation
known as the Experiments Ahne-
nerbe. The scientists attached to this
organization are stated to have been
mainly honorary members of the SS.
During the war an institute for mili-
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tary scientific research became at-
tached to the Ahnenerbe which con-
ducted extensive experiments involv-
ing the use of living human beings.
An employee of this institute was a
certain Dr. Rascher, who conducted
these experiments with the full knowl-
edge of the Ahnenerbe, which were
subsidized and under the patronage
of the Reichsfuehrer SS who was a
trustee of the foundation.

Beginning in 1933 there was a
gradual but thorough amalgamation
of the police and SS. In 1936 Himm-
ler, the Reichs Fuehrer S8, became
Chief of the German Police with au-
thority over the regular uniformed
police as well as the Security Police.
Himmler established a system under
which Higher SS and Police Leaders,
appointed for each Wehrkreis served
as his personal representatives in co-
ordinating the activities of the Order
Police, Security Police and SD and
Allgemeine SS within their jurisdic-
tions. In 1939 the SS and police
systems were coordinated by taking
into the SS all officials of the Security
and Order Police, at SS ranks equiv-
alent to their rank in the polcie.

Until 1940 the SS was an entirely
voluntary organization. After the for-
mation of the Waffen SS in 1940
there was a gradually increasing num-
ber of conscripts into the Waffen SS.
It appears that about a third of the
total number of people joining the
Waffen SS were conscripts, that the
proportion of conscripts was higher
at the end of the war than at the be-
ginning, but that there continued to
be a high proportion of volunteers
until the end of the war.
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Criminal Activities: SS units were
active participants in the steps lead-
ing up to aggressive war. The Ver-
fuengungstruppe was used in the oc-
cupation of the Sudetenland, of Bo-
hemia and Moravia and of Memel.
The Henlein Free Corps was under
the jurisdiction of the Reichs Fuehrer
SS for operations in the Sudetenland
in 1938 and the Volksdeutschemittels-
telle financed fifth column activities
there.

The SS was even a more general
participant in the commission of War
Crimes and Crimes against Humanity.
Through its control over the organiza-
tion of the Police, particularly the
Security Police and SD, the SS was
involved in all the crimes which have
been outlined in the section of this
Judgment dealing with the Gestapo
and SD. Other branches of the SS
were equally involved in these crim-
inal programs. There
that the shooting of unarmed pris-
oners of war was the general practice
in some Waffen SS divisions. On
October 1, 1944, the custody of pris-
oners of war and interned persons
was transferred to Himmler, who in
turn transferred prisoners of war af-
fairs to SS Obergruppenfuehrer Ber-
ger and to SS Obergruppenfuehrer
Pohl. The Race and Settlement Of-
fice of the SS together with the Volks
deutschemittelstelle were active in
carrying out schemes for Germaniza-
tion of occupied territories according
to the racial principles of the Nazi
Party and were involved in the de-
portation of Jews and other foreign
nationals. Units of the Waffen SS
and Einsatzgruppen operating direct-

is evidence
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ly under the S8 main office were used
to carry out these plans. These units
were also involved in the widespread
murder and ill-treatment of the civil-
ian population of occupied territories.
Under the guise of combating parti-
san units, units of the SS exterminat-
ed Jews and people deemed political-
ly undesirable by the SS, and their
reports record the execution of enor-
mous numbers of persons. Waffen
SS divisions were responsible for
many massacres and atrocities in oc-
cupied territories such as the mas-
sacres at Oradour and Lidice.

From 1934 onwards the SS was
responsible for the guarding and ad-
ministration of concentration camps.
The evidence leaves no doubt that
the consistently brutal treatment of
the inmates of concentration camps
was carried out as a result of the gen-
eral policy of the SS, which was that
the inmates were racial inferiors to
be treated only with contempt. There
is evidence that where manpower con-
siderations permitted, Himmler want-
ed to rotate guard battalions so that
all members of the SS would be in-
structed as to the proper attitude to
take to inferior races. After 1942
when the concentration camps were
placed under the control of the
WVHA they were used as a source
of slave labor. An agreement made
with the Ministry of Justice on 18
September 1942 provided that anti-
social elements who had finished pris-
on sentences were to be delivered to
the SS to be worked to death. Steps
were continually taken, involving the
use of the Security Police and SD
and even the Waffen SS, to insure
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that the SS had an adequate supply
of concentration camp labor for its
projects. In confiection with the ad-
ministration of the concentration
camps, the SS embarked on a series
of experiments on human beings
which were performed on prisoners
of war or concentration camp in-
mates. These experiments included
freezing to death, and killing by poi-
son bullets. The SS was able to ob-
tain an allocation of Government
funds for this kind of research on the
ground that they had access to hu-
man material not available to other
agencies.

The S8 played a particularly signi-
ficant role in the persecution of the
Jews. The SS was directly involved
in the demonstrations of November
10, 1938. The evacuation of the
Jews from occupied territories was
carried out under the directions of
the SS with the assistance of SS Po-
lice units. The extermination of the
Jews was carried out under the di-
rection of the SS central organization.
It was actually put into effect by SS
formations. The Einsatzgruppen en-
gaged in wholesale massacres of Jews.
SS police units were also involved.
For example, the massacre of Jews
in the Warsaw Ghetto was carried
out under the directions of SS Bri-
gadefuehrer and Major General of
the Police Stroup. A special group
from the SS central organization ar-
ranged for the deportation of Jews
from various Axis satellites and their
extermination was carried out in the

concentration run by the

WVHA.

It is impossible to single out any

camps
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one portion of the SS which was not
involved in these criminal activities.
The Allgemeine SS was an active par-
ticipant in the persecution of the
Jews and was used as a source of con-
centration camp guards. Units of the
Waffen SS were directly involved in
the killing of prisoners of war and
the atrocities in occupied countries.
It supplied personnel for the Eeinsatz-
gruppen, and had command over the
concentration camp guards after its
absorption of the Totenkopf SS, which
originally controlled the system. Va-
rious SS police units were also widely
used in the atrocities in occupied
countries and the extermination of the
Jews there. The SS central organi-
zation supervised the activities of
these various formations and was re-
sponsible for such special projects as
the human experiments and “final so-
lution” of the Jewish question.

The Tribunal finds that knowledge
of these criminal activities was suf-
ficiently general to justify declaring
that the SS was a criminal organiza-
tion to the extent hereinafter de-
scribed. It does appear that an at-
tempt was made to keep secret some
phases of its activities, but its crim-
inal programs were so widespread,
and involved slaughter on such a gi-
gantic scale, that its criminal activities
must have been widely known. It
must be recognized, moreover, that
the criminal activities of the SS fol-
lowed quite logically from the prin-
ciples on which it was organized.
Every effort had been made to mzae
the SS a highly disciplined organiza-
tion composed of the elite of National
Socialism. Himmler had stated that
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there were people in Germany “who
become sick when they see these
black coats” and that he did not ex-
pect that “they should be loved by
too many.” Himmler also indicated
his view that the SS was concerned
with perpetuating the elite racial stock
with the object of making Europe a
Germanic Continent and the SS was
instructed that it was designed to as-
sist the Nazi Government in the ulti-
mate domination of Europe and the
elimination of all inferior races. This
mystic and fanatical belief in the su-
periority of the Nordic German de-
veloped into the studied contempt and
even hatred of other races which led
to criminal activities of the type out-
lined above being considered as a
matter of course if not a matter of
pride. The actions of a soldier in
the Waffen SS who in September
1939, acting entirely on his own ini-
tiative, killed fifty Jewish laborers
whom he had been guarding, were
described by the statement that as
an SS man, he was “particularly sen-
sitive to the sight of Jews,” and had
acted “quite thoughtlessly in a youth-
ful spirit of adventure” and a sen-
tence of three years imprisonment
imposed on him was dropped under
an amnesty. Hess wrote with truth
that the Waffen SS were more suit-
able for the specific tasks to be solved
in occupied territory owing to their
extensive training in questions of race
and nationality. Himmler, in a series
of speeches made in 1943, indicated
his pride in the ability of the SS to
He
encouraged his men to be “tough and

carry out these criminal acts.

ruthless,” he spoke of shooting “thou-

sands of leading Poles, and thanked
them for their cooperation and lack
of squeamishness at ¢he sight of hun-
dreds and thousands of corpses of
their victims. He extolled ruthless-
ness in exterminating the Jewish race
and later described this process as
“delousing.” These speeches show
that the general attitude prevailing;
the SS was consistent with these crim-
inal acts.

Conclusions: The SS was utilized
tor purposes which were criminal un-
der the Charter involving the perse-
cution and extermination of the Jews,
brutalities and killings in concentra-
uon camps, excesses in the adminis-
tration of occupied territories, the ad-
ministration of the slave labor pro-
gram and the mistreatment and mur-
der of prisoners of war, The de-
fendant Kaltenbrunner was a mem-
ber of the SS implicated in these ac-
tivities. In dealing with the SS the
Tribunal includes all persons who
have been officially accepted as mem-
bers of the S8 including the members
of the Allgemeine SS, members of the
Waffen SS, members of the SS To-
tenkopf Verbaende and the members
of any of the different police forces
who were members of the SS. The
Tribunal does not
called SS riding units. The Sicher-
heitsdienst des Reichsfuehrer S8
(commonly known as the SD) is
dealt with in the Tribunal's Judg-
ment on the Gestapo and SD.

The Tribunal declares to be crim-

include the so-

inal within the meaning of the Chart-
er the group composed of those per-
sons who had been officially accepted
as members of the SS as enumerated
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in the preceding paragraph who be-
came or remained members of the
organization with knowledge that it
was being used for the commission
of acts declared criminal by Article
6 of the Charter, or who were per-
sonally implicated as members of the
organization in the commission of
such crimes, excluding, however,
those who were drafted into mem-
bership by the State in such a way
as to give them no choice in the mat-
ter, and who had committed no such
crimes. The basis of this finding is
the participation of the organization
in war crimes and crimes against hu-
manity connected with the war; this
group declared criminal cannot in-
clude, therefore, persons who had
ceased to belong to the organizations
enumerated in the preceding para-
graph prior to September 1, 1939,

THE SA

Structure and Component Parts:
The prosecution has named Die Stur-
mabteilungen der Nationalsozialistis-
chen Deutschen Arbeiterpartei (com-
monly known as the SA) as an or-
ganization which should be declared
The SA was founded in
1921 for political purposes. It was
organized on military lines. Its mem-
bers wore their own uniforms and
had their own discipline and regula-
tions., After the Nazis had obtained
power the SA greatly increased its
membership due to the incorporation
within it of certain veterans organiza-
tions. In April 1933, the Stahlhelm,
an organization of one and a half mil-
lion members, was transferred into
the SA, with the exception of its

criminal.
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members over 45 years of age and
some others, pursuant to an agree-
ment between their leader Seldte and
Hitler. Another veterans organiza-
tion, the so-called Kyffhauserbund,
was transferred in the same manner,
together with a number of rural rid-
ing organizations.

Until 1933, there is no question
but that membership in the SA was
voluntary. After 1933 civil servants
were under certain political and eco-
nomic pressure to join the SA. Mem-
bers of the Stahlhelm, the Kuffhauser-
bund and the rural riding associations
were transferred into the SA without
their knowledge but the Tribunal is
not satisfied that the members in gen-
eral endeavored to protest against
this transfer or that there was any
evidence, except in isolated cases, of
the consequences of refusal. The
Tribunal therefore finds that mem-
bership in the SA was generally vo-
luntary.

By the end of 1933 the SA was
composed of four and a half-million
men. As a result of changes made
after 1934, in 1939 the SA numbered
one and a half million men.

Activities: In the early days of the
Nazi movement the storm troopers of
the SA acted as the “strong arm of
the Party” They took part in the
beer hall feuds and were used for
street fighting in battles against po-
litical opponents. The SA was also
used to disseminate Nazi ideology and
propaganda, the doctrine of “Lebens-
reum,” the revision of the Versailles
Treaty and the return of Germany’s
colonies.

After the Nazi advent to power,
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and particularly after the elections of
March 5, 1933, the SA played an
important role in establishing a Nazi
reign of terror over Germany. The
SA was involved in outbreaks of vio-
lence against the Jews and was used
to arrest political opponents and to
guard concentration camps, where
they subjected their prisoners to bru-
tal mistreatment.

On June 30th and July 1st and
2nd, 1934, a purge of SA leaders oc-
curred. ‘The pretext which was given
for this purge, which involved the kill-
ing of Roehm, the Chief of Staff of
the SA, and many other SA leaders,
was the existence of a plot against
Hitler. This purge resulted in a
great reduction in the influence and
power of the SA. After 1934, it ra-
pidly declined in political significance.

After 1934 the SA engaged in cer-
tain forms of military or para-military
training. The SA continued to en-
gage in the dissemination of Nazi pro-
paganda. Isolated units of the SA
were even involved in the steps lead-
ing up to aggressive war and in the
commission of War Crimes and
Crimes against Humanity. SA units
were among the first in the occupa-
tion of Austria in March 1938. The
SA supplied many of the men and a
large part of the equipment which
composed the Sudeten Free Corps of
Hemlein, although it appears that the
corps was under the jurisdiction of
SS during its operation in Czechoslo-
vakia.

After the occupation of Poland, the
SA group Sudeten was used for trans-
porting prisoners of war. Units of
the SA were employed in the guard-

ing of prisoners in Danzig, Posen,
Silesia and the Baltic states.

Some SA units were used to blow
up synagogues in the Jewish pogrom
of the 10th and 11th of November
1938. Groups of the SA were con-
cerned in the ill-treatment of Jews
in the Ghettos of Vilna and Kaunas.

Conclusion: Up until the purge be-
ginning on June 30, 1934, the SA
was a group composed in large part
of ruffians and bullies who participat-
cd in the Nazi outrages of that period.
It has not been shown, however
that these atrocities were part of a
specific plan to wage aggressive war,
and the Tribunal therefore cannot
hold that these activities were crim-
inal under the Charter. After the
purge, the SA was reduced to the
status of a group of unimportant Nazi
hangers-on. Although in specific in-
stances some units of the SA were
used for the commission of War
Crimes and Crimes againt Humanity,
it cannot be said that its members
generally participated
knew of the criminal acts.

in or even
For these
reasons the Tribunal does not declare
the SA to be a criminal organization
within the meaning of Article 9 of
the Charter.

THE REICH CABINET

The prosecution has named as a
criminal organization the Reich Cab-
inet (Die Reichsregierung) consisting
of members of the ordinary cabinet
after January 30, 1933, members of
the Council of Ministers for the de-
fense of the Reich and members of
the Secret Cabinet Council. The
Tribunal is of opinion that no decla-
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ration of criminality should be made
with respect to the Reich Cabinet for
two reasons: (1) because it is not
shown that after 1937 it ever really
acted as a group or organization; (2)
because the group of persons here
charged is so small that members
could be conveniently tried in proper
cases without resort to a declaration
that the Cabinet of which they were
members was criminal.

As to the first reason for our deci-
sion, it is to be observed that from
the time that it can be said that a
conspiracy to make aggressive war
existed the Reich Cabinet did not
constitute a governing body, but was
merely an aggregation of administra-
tive officers subject to the absolute
control of Hitler. Not a single meet-
ing of the Reich Cabinet was held
after 1937, but laws were promul-
gated in the name of one or more
of the cabinet members. The Secret
Cabinet Council never met at all. A
number of the cabinet members were
undoubtedly involved in the conspi-
racy to make aggressive war; but they
were involved as individuals, and
there is no evidence that the cabinet
as a group or organization took any
part in these crimes. It will be re-
membered that when Hitler disclosed
his aims of criminal aggression at the
Hoszbach Conference, the disclosure
was not made before the cabinet and
that the cabinet was not consulted
with regard to it, but, on the contrary,
that it was made secretly to a small
group upon whom Hitler would nec-
essarily rely in carrying on the war.
Likewise no cabinet order authorized
the invasion of Poland. On the con-
trary, the defendant Schacht testifies

that he sought to stop the invasion
by a plea to the Commander-in-
Chief of the Army that Hitler’s order
was in violation of the Constitution
because not authorized by the cabinet.
It does appear, however, that va-
rious laws authorizing acts which were
criminal under the Charter were cir-
culated among the members of the
Reich Cabinet and issued under its
authority signed by the members
whose departments were concerned.
This does not, however, prove that
the Reich Cabinet, after 1937, ever
really acted as an organization.

As to the second reason, it is clear
that those members of the Reich
Cabinet who have been guilty of
crimes should be brought to trial;
and a number of them are now on
trial before the Tribunal. It is esti-
mated that there are 48 members of
the group, that eight of these are
dead and seventeen are now on trial,
leaving only 23 at the most, as to
whom the declaration could have any
importance. Any others who are
guilty should also be brought to trial;
but nothing would be accomplished
to expedite or facilitate their trials by
declaring the Reich Cabinet to be a
criminal organization. Where an or-
ganization with a large membership
is used for such purposes, a declara-
tion obviates the necessity of inquir-
ing as to its criminal character in the
later trial of members who are ac-
cused of participating through mem-
bership in its criminal purposes and
thus saves much time and trouble.
There is no such advantage in the
case of a small group like the Reich
Cabinet.
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GENERAL STAFF AND HIGH
CoMMAND

The prosecution has also asked
that the General Staff and High Com-
mand of the German Armed Forces
be declared a criminal organization.
The Tribunal believes that no decla-
ration of criminality should be made
with respect to the General Staff and
High Command. The number of
persons charged, while larger than
that of the Reich Cabinet, is still so
small that individual trials of these
officers would accomplish the purpose
here sought better than a declaration
such as is requested. But a more
compelling reason is that in the opin-
ion of the Tribunal the General Staff
and High Command is neither an “or-
ganization” nor a “group” within the
meaning of those terms as used in
Article 9 of the Charter.

Some comment on the nature of
this alleged group is requisite. Accord-
ing to the Indictment and evidence
before the Tribunal, it consists of ap-
proximately 130 officers, living and
dead, who at any time during the peri-
od from February 1938 when Hitler
reorganized the Armed Forces, and
May 1945, when Germany surren-
dered, held certain positions in the
military hierarchy. These men were
high-ranking officers in the three
armed services: OKH—Army, OKM
—Navy, and OKL—Air Force. Above
them was the overall armed forces
authority, OKW—High Command of
the German Armed Forces with Hit-
ler as the Supreme Commander. The
officers in the OKW, including de-
fendant Keitel as Chief of the High
Command, were in a sense Hitler’s

PHILIPPINE LAW JOURNAL

personal staff. In the larger sense
they coordinated and directed the
three services, with particular empha-
sis on the functions of planning and
operations.

The individual officers in this al-
leged group were, at one time or an-
other, in one of four categories: (1)
Commanders-inChief of one of the
three services; (2) Chief of Staff of
one of the three services; (3) “Ober-
befehlshabers,” the field Command-
ers-in-Chief of one of the three serv-
ices, which of course comprised by
far the largest number of these per-
sons; or (4) an OKW officer, of which
there were three, defendants Keitel
and Jodl, and the latter’s Deputy
Chief, Warlimont. This is the mean-
ing of the Indictment in its use of the
term “General Staff and High Com-
mand.”

The Prosecution has here drawn
the line. The Prosecution does not
indict the next level of the military
hierarchy consisting of commanders
of army corps, and equivalent ranks
in the Navy and Air Force, nor the
level below, the division commanders
or their equivalent in the other
branches. And the staff officers of
the four staff commands of OKW,
OKH, OKM, and OKL are not in-
cluded, nor are the trained specialists
who were customarily called General
Staff officers..

In effect, then, those indicted as
members are military leaders of the
Reich of the highest rank. No se-
rious effort was made to assert that
they composed an “organization” in
the sense of Article 9. The assertion
is rather that they were a “group,”
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which is a wider and more embracing
term than “organization.”

The Tribunal does not so find. Ac-
cording to the evidence, their plan-
ning at staff level, the constant con-
ferences between staff officers and
field commanders, their operational
technique in the field and at head-
quarters was much the same as that
of the armies, navies and air forces
of all other countries. The overall
effort of OKW at coordination and
direction could be matched by a sim-
ilar, though not identical form of or-
ganization in other military forces,
such as the Anglo-American Com-
bined Chiefs of Staff.

To derive from this pattern of their
activities the existence of an associa-
tion or group does not, in the opinion
of the Tribunal, logically follow. On
such a theory the top commanders of
every other nation are just such an
association rather than what they ac-
tually are, an aggregation of military
men, a number of individuals who
happen at a given period of time to
hold the high-ranking military posi-
tions.

Much of the evidence and the ar-
gument has centered around the ques-
tion of whether membership in these
organizations was or was not volun-
tary; in this case, it seems to the
Tribunal to be quite beside the point.
For this alleged criminal organization
has one characteristic, a controlling
one, which sharply distinguishes it
from the other five indicted. When
an individual became a member of
the SS for instance, he did so, volun-
tarily or otherwise, but certainly with
the knowledge that he was joining
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something. In the case of the Gen-
eral Staff and High Command, how-
ever, he could not know he was join-
ing a group or organization for such
organization did not exist except in
the charge of the Indictment. He
knew only that he had achieved a
certain high rank in one of the three
services, and could not be conscious
of the fact that he was becoming a
member of anything so tangible as a
“group,” as that word is commonly
used. His relations with his brother
officers in his own branch of the serv-
ice and his association with those of
the other two branches were, in gen-
eral, like those of other services all
over the world.

The Tribunal therefore does not
declare the General Staff and High
Command to be a criminal organiza-
tion.

Although the Tribunal is of the
opinion that the term “group” in Ar-
ticle 9 must mean something more
than this collection of military officers,
it has heard much evidence as to the
participation of these officers in plan-
ning and waging aggressive war, and
in committing war crimes and crimes
against humanity. This evidence
is, as to many of them, clear and
convincing. ’

They have been responsible in
large measure for the miseries and
suffering that have fallen on millions
of men, women and children. They
have been a disgrace to the honor-
able profession of arms. Without
their military guidance the aggressive
ambitions of Hitler and his fellow
Nazis would have been academic
and sterile. Although they were not
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a group falling within the words of
the Charter, they were certainly a
ruthless military caste. The contem-
porary German militarism flourished
briefly with its recent ally, National
Socialism, as well as or better than
it had in the generations of the past.

Many of these men have made a
mockery of the soldier’s oath of obe-
When it
suits their defense they say they had
to obey; when confronted with Hit-
ler’s brutal crimes, which are shown
to have been within their general
knowledge, they say they disobeyed.
The truth is they actively participat-
ed in all these crimes, or sat silent
and acquiescent, witnessing the com-

dience to military orders.

mission of crimes on a scale larger
and more shocking than the world
has ever had the misfortune to know.
This must be said.

Where the facts warrant it, these
men should be brought to trial so
that those among them who are guilty
of these crimes should not escape
punishment.

Individual Defendants

Article 26 of the Charter provides
that the Judgment of the Tribunal
as to the guilt or innocence of any
defendant shall give the reasons on
which it is based.

The Tribunal will now state those
reasons in declaring its Judgment on
such guilt or innocence.

GOERING

Goering is indicted on all four
counts. The evidence shows that af-
ter Hitler he was the most prominent
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man in the Nazi Regime. He was
Commander-in-Chief of the Luftwaffe,
Plenipotentiary for the Four Year
Plan, and had tremendous influence
with Hitler, at least until 1943 when
their relationship deteriorated, end-
ing in his arrest in 1945. He testi-
fied that Hitler kept him informed
of all important military and politi-
cal problems.

CRIMES AGAINST PEACE

From the moment he joined the
Party in 1922 and took command of
the street-fighting organization, the
SA, Goering was the adviser, the ac-
tive agent of Hitler and one of the
prime leaders of the Nazi movement.
As Hitler’s political deputy he was
largely instrumental in bringing the
National Socialists to power in 1933,
and was charged with consolidating
this power and expanding German
armed might. He developed the Ges-
tapo, and created the first concentra-
tion camps, relinquishing them to
Himmler in 1934, conducted the
Roehm purge in that year, and en-
gineered the sordid proceedings which
resulted in the removal of von Blom-
berg and von Fritsch from the Army.
In 1936 he became Plenipotentiary
for the Four Year Plan, and in theory
2nd in practice was the economic dic-
tator of the Reich. Shortly after the
Pact of Munich, he announced that
he would embark on a five-fold ex-
pansion of ¢he Luftwaffe, and speed
rearmament with emphasis on offen-
sive weapons.

Goering was one of the five im-
portant leaders present at the Hosz-
bach Conference of 5 November 1937,
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and he attended the other important
conferences already discussed in this
Judgment. In the Austrian Ans-
chluss, he was indeed the central fig-
ure, the ringleader. He said in Court:
“I must take 100% responsibility. . .
I even overruled objections by the
Fuehrer and brought everything to
its final development.” In the seiz-
ure of the Sudetenland, he played
his role as Luftwaffe chief by plan-
ning an air offensive which proved
unnecessary, and his role as a politi-
cian by lulling the Cechs with false
promises of friendship. The night
before the invasion of Czechoslovakia
and the absorption of Bohemia and
Moravia, at a conference with Hitler
and President Hacha he threatened
to bomb Prague if Hacha did not
submit. ‘This threat he admitted in
his testimony.

Goering attended the Reich Chan-
cellory meeting of 23 May 1939 when
Hitler told his military leaders “there
is, therefore, no question of sparing
Poland,” and was present at the Ober-
salzburg briefling of 22 August 1939.
And the evidence shows he was ac-
tive in the diplomatic maneuvers
which followed. With Hitler’s con-
nivance, he used the Swedish busi-
nessman, Dahlerus, as a go-between
to the British, as described by Dahle-
rus to this Tribunal, to try to prevent
the British Government from keeping
its guarantee to the Poles.

He commanded the Luftwaffe in
the attack on Poland and through-
out the aggressive wars which fol-
lowed.

Even if he opposed Hitler’s plans
against Norway and the Soviet Union,
as he alleged, it was clear that he
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did so only for strategic reasons; once
Hitler had decided the issue, he fol-
lowed him without hesitation. He
made it clear in’his testimony that
these differences were never ideolo-
gical or legal. He was “in a rage”
about the invasion of Norway, but
only because he had not received suf-
ficient warning to ptepare the Luft-
waffe offensive. He admitted he ap-
proved of the attack: “My attitude
was perfectly positive.” He was ac-
tive in preparing and executing the
Yugoslovian and Greek campaigns,
and testified that “Plan Marita,” the
attack on Greece, had been prepared
long beforehand. The Soviet Union
he regarded as the “most threaten-
ing menace to Germany,” but said
there was no immediate military nec-
essity for the attack. Indeed, his on-
ly objection to the war of aggression
against the USSR was its timing; he
wished for strategic reasons to delay
until Britain was conquered. He tes-
tified: “My point of view was de-
cided by political and military rea-
sons only.”

After his own admissions to this
Tribunal, from the positions which
he held, the conferences he attended,
and the public words he uttered, there
can remain no doubt that Goering was
the moving force for aggressive war
second only to Hitler. He was the
planner and prime mover in the mili-
tary and diplomatic preparation for
war which Germany pursued.

WAR CRIMES AND CRIMES AGAINST
HumMmANITY

The record is filled with Goering’s
admissions of his complicity in the
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use of slave labor. “We did use this
labor for security reasons so that they
would not be active in their own coun-
try and would not work against us.
On the other hand, they served to
help in the economic war.” And
again: “Workers were forced to come
to the Reich. That is something I
have not denied” The man who
spoke these words was Plenipoten-
tiary for the Four Year Plan charged
with the recruitment and allocation
of manpower. As Luftwaffe Com-
mander-in-Chief he demanded from
Himmler more slave laborers for his
underground aircraft factories: “That
I requested inmates of concentration
camps for the armament of the Luft-
waffe is correct and it is to be taken
as a matter of course.”

As Plenipotentiary, Goering signed
a directive concerning the treatment
of Polish workers in Germany and
implemented it by regulations of the
SD, including “special treatment.”
He issued directives to use Soviet
and French prisoners of war in the
armament industry; he spoke of seiz-
ing Poles and Dutch and making
them prisoners of war if necessary,
and using them for work. He agrees
Russian prisoners of war were used
to man Anti-aircraft batteries.

As Plenipotentiary, Goering was
the active authority in the spoliation
of conquered territory. He made
plans for the spoliation of Soviet ter-
tritory long before the war on the So-
viet Union. Two months prior to
the invasion of the Soviet Union, Hit-
ler gave Goering the overall direc-
tion for the economic administration
in the territory. Goering set up an
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economic staff for this function. As
Reichsmarshal of the Greater German
Reich, ‘the orders of the Reich Mar-
shal cover all economic fields, includ-
ing nutrition and agriculture.” His
so-called “Green” folder, printed by
the Wehrmacht, set up an “Economic
Executive Staff, East.” This direc-
tive contemplated plundering and
abandonment of all industry in the
food deficit regions and, from the food
surplus regions, a diversion of food
to German needs. Goering claims its
purposes have been misunderstood
but admits “that as a matter of course
and a matter of duty we would have
used Russia for our purposes,” when
conquered.

And he participated in the confer-
ence of 16 July 1941 when Hitler
said the National Socialists had no
intention of ever leaving the occu-
pied countries, and that “all necessary
measures — shooting, desettling,
etc.,—should be taken.”

Goering persecuted the Jews, par-
ticularly after the November 1938
riots, and not only in Germany where
he raised the billion mark fine as
stated elsewhere, but in the conquered
territories as well. His own utter-
ances then and his testimony now
shows this interest was primarily eco-
nomic—how to get their property and
how to force them out of the economic
life of Europe. As these countries
fell before the German army, he ex-
tended the Reich’s anti-Jewish laws
to them; the Reichsgesetzblatt for
1939, 1940, and 1941 contains sev-
eral anti-Jewish decrees signed by
Goering. Although their extermina-

tion was in Himmler’s hands, Goering
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was far from disinterested or inactive,
despite his protestations in the wit-
ness box. By decree of 31 July 1941
he directed Himmler and Heydrich
to bring “about a complete solution
of the Jewish question in the German
sphere of influence in Europe.”

There is nothing to be said in mi-
tigation. For Goering was often, in-
deed almost always, the moving force,
second only to his leader. He was
the leading war aggressor, both as
political and as military leader; he
was the director of the slave labor
program and the creator of the op-
pressive programme against the Jews
and other races, at home and abroad.
All of these crimes he has frankly
admitted. On some specific cases
there may be conflict of testimony,
but in terms of the broad outline, his
own admissions are more than suffi-
ciently wide to be conclusive of his
guilt. His guilt is unique in its enor-
mity. The record discloses no ex-
cuses for this man.

CONCLUSION

The Tribunal finds the defendant
Goering guilty on all four counts of
the Indictment.

HEss
Hess is indicted under all four
counts. He joined the Nazi Party

in 1920 and participated in the Mu-
nich Putsch on November 9, 1923.
He was imprisoned with Hitler in the
Landsberg fortress in 1924 and be-
came Hitler’s closest personal confid-
ant, a relationship which lasted until
Hess's flight to the British Isles. On
April 21, 1933, he was appointed
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Deputy to the Fuehrer, and on De-
cember 1, 1933, was made Reichs
Minister without Portfolio. He was
appointed Member of the Secret
Cabinet Council on February 4, 1938,
and a member of the Ministerial
Council for the Defense of the Reich
on August 30, 1939. In eptember
1939, Hess was officially announced
by Hitler as successor designate to
the Fuehrer after Goering. On May
10, 1941, he flew from Germany to
Scotland.

CRIME AGAINST PEACE

As Deputy to the Fuehrer, Hess
was the top man in the Nazi Party
with responsibility for handling all
Party matters, and authority to make
decisions in Hitler’s name on all ques-
tions of Party leadership. As Reichs
Minister without Portfolio he had the
authority to approve all legislation
suggested by the different Reich’s
Minister before it could be enacted
as law. In these positions, Hess was
an active supporter of preparations
for war. His signature appears on
the law of March 16, 1935, establish-
ing compulsory military service.
Throughout the years he supported
Hitler’s policy of vigorous rearma-
ment in many speeches. He told the
people that they must sacrifice for
armaments, repeating the phrase,
“Guns instead of butter” It is true
that between 1933 and 1937 Hess
made speeches in which he expressed
a desire for peace and advocated in-
ternational economic cooperation.
But nothing which they contained
can alter the fact that of all the de-
fendants none knew better than Hess
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how determined Hitler was to realize
his ambitions, how fanatical and vio-
lent a man he was, and how little like-
ly he was to refrain from resort to
force, if this was the only way in
which he could achieve his aims.

Hess was an informed and willing
participant in German aggression
against Austria, Czechoslovakia and
Poland. He was in touch with the
illegal Nazi Party in Austria through-
out the entire period between the
murder of Dollfuss and the Anschluss,
and gave instructions to it during that
period. Hess was in Vienna in March
12, 1938, when the German troops
moved in; and on March 13, 1938,
he signed the law for the Reunion
of Austria within the German Reich.
A law of June 10, 1939, provided for
his participation in the Administra-
tion of Austria. On July 24, 1938,
he made a speech in commemoration
of the unsuccessful putsch by Aus-
trian Naional Socialists which had
been attempted four years before,
praising the steps leading up to Ans-
chluss and defending the occupation
of Austria by Germany.

In the summer of 1938 Hess was
in active touch with Henlein, Chief
of the Sudeten German Party in
Czechoslovakia. On September 27,
1938, at the time of the Munich cri-
sis, he arranged with Keitel to carry
out the instructions of Hitler to make
the machinery of the Nazi Party
available for a secret mobilization.
On April 14, 1939, Hess signed a de-
cree setting up the government of
the Sudetenland as an integral part of
the Reich; and an ordinance of June
10, 1939, provided for his participa-
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tion in the administration of the Su-
detenland. On November 7, 1938,
Hess absorbed Henleins Sudeten Ger-
man Party into the Nazi Party, and
made a speech in which he empha-
sized that Hitler had been prepared
to resort to war if this had been nec-
essary to acquire the Sudetenland.
On August 27, 1939, when the at-
tack on Poland had been tempora-
rily postponed in an attempt to in-
duce Great Britain to abandon its
guarantee to Poland, Hess publicly
praised Hitler’s ‘magnanimous offer”
to Poland, and attacked Poland for
agitating for war and England for
being responsible for Poland’s atti-
tude. After the invasion of Poland
Hess signed decrees incorporating
Danzig and certain Polish territories
into the Reich, and setting up the
General Government (Poland).

These specific steps which this de-
fendant took in support of Hitler’s
plans for aggressive action do not
indicate the full extent of his respon-
sibility. Until his flight to England,
Hess was Hitler’s closest personal con-
fidant. Their relationship was such
that Hess must have been informed
of Hitler’s aggressive plans when they
came into existence. And he took
action to carry out these plans when-
ever action was necessary.

With him on his flight to England,
Hess carried certain peace proposals
which he alleged Hitler was prepared
to accept. It is significant to note
that this flight took place only ten
days after the date on which Hitler
fixed June 22, 1941, as the time for
attacking the Soviet Union. In con-
versations carried on after his arrival
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in England Hess wholeheartedly sup-
ported all Germany's aggressive ac-
trons up to that time, and attempted
to justify Germany’s action in con-
nection with Austria, Czechoslovakia,
Poland, Norway, Denmark, Belgium
and the Netherlands. He blamed
England and France for the war.

WaR CRIMES AND CRIMES
AGAINST HUMANITY

There is evidence showing the par-
ticipation of the Party Chancellery,
under Hess, in the distribution of or-
ders connected with the commission
of war crimes; that Hess may have
had knowledge of even if he did not
participate in the crimes that were
being committed in the East, and
proposed laws discriminating against
Jews and Poles; and that he signed
decrees forcing certain groups of
Poles to accept German citizenship.
The Tribunal, however, does not find
that the evidence sufficiently connects
Hess with these crimes to sustain a
finding of guilt.

As previously indicated the Tri-
bunal found, after a full medical
examination of and report on the con-
dition of this defendant, that he
should be tried, without any post-
ponement of his case. Since that
time further moions have been made
that he should again be examined.
These the Tribunal denied, after hav-
ing had a report from the prison psy-
chologist. ’That Hess acts in an ab-
normal manner, suffers from loss of
memory, and has mentally deterio-
rated during this trial, may be true.
But there is nothing to show that he
does not realize the nature of the
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charges against him, or is incapable
of defending himself. He was ably
represcnted at the trial by counsel,
appointed for that purpose by the
Tribunal. There is no suggestion
that Hess was not completely sane
when the acts charged against him
woere committed.

CONCLUSION

The Tribunal finds the defendant
Hess guilty on Counts One and Two;
and not guilty on Counts Three and
Four.

RIBBENTROP

Ribbentrop is indicted under all
four counts. He joined the Nazi
Party in 1932. By 1933 he had been
made Foreign Policy Adviser to Hit-
ler, and in the same year the repre-
sentative of the Nazi Party on For-
eign Policy. In 1934 he was ap-
pointcd Delegate for Disarmament
Questions, and in 1935 Minister Ple-
nipotentiary at Large, a capacity in
which he negotiated the Anglo-Ger-
man Naval Agreement in 1935 and
the Anti-Comintern Pact in 1936,
On August 11, 1936, he was appoint-
ed Ambassador to England. On Feb-
ruary 4, 1938, he succeeded von Neu-
rath as Reichs minister for Foreign
Affairs as part of the general reshuf-
fle which accompanied the dismissal
of von Fritsch and von Blomberg.

CRIMES AGAINST PEACE

Ribbentrop was not present at the
Hoszback Conference held on No-
vember 5, 1937, but on January 2,
1938, while still Ambassador to Eng-
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land, he sent a memorandum to Hit-
ler indicating his opinion that a
change in the status quo in the East
in the German sense could only be
carried out by force and suggesting
methods to prevent England and
France from intervening in a Europ-
ean war fought to bring about such
a change. When Ribbentrop became
Foreign Minister Hitler told him
that Germany still had four problems
to solve, Austria, udetenland, Memel
and Danzig, and mentioned the pos-
sibility of “some sort of a show-down”
or “military settlement” for their so-
lution.

On February 12, 1938, Ribbentrop
attended the conference between Hit-
ler and Schuschnigg at which Hitler,
by threats of invasion, forced Schusch-
nigg to grant a series of concessions
designed to strengthen the Nazis in
Austria, including the appointment of
Seyss-Inquart as Minister of Security
and Interior, with control over the
Police. Ribbentrop was in London
when the occupation of Austria was
actually carried out, and, on the basis
of information supplied him by Goe-
ring, informed the British Govern-
ment that Germany had not presented
Austria with an ultimatum, but had
intervened in Austria only to prevent
civil war. On March 13, 1938, Rib-
bentrop signed the law incorporating
Ausria into the German Reich.

Ribbentrop participated in the ag-
gressive plans against Czechoslova-
kia. Beginning in March 1938, he
was in close touch with the Sudeten
German Party and gave them in-
structions which had the effect of
keeping the Sudeten German ques-
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tion a live issue which might serve
as an excuse for the attack which
Germany was planning against
Czechoslovakia. In August, 1938 he
participated in a conference for the
purpose of obtaining Hugngarian sup-
port in the event of a war with Czech-
oslovakia. After the Munich Pact he
continued to bring diplomatic pres-
sure with the object of occupying the
remainder of Czechoslovakia. He
was instrumental in inducing the
Slovaks to proclaim their indepen-
dence. He was present at the con-
ference of March 14-15, 1939, at
which Hitler, by threats of invasion,
compelled President Hacha to con-
sent to the German occupation of
Czechoslovakia. After the German
troops had marched in, Ribbentrop
signed the law establishing a Pro-
tectorate over Bohemia and Moravia.

Ribbentrop played a particularly
sigificant role in the diplomatic ac-
tivity which led up to the attack on
Poland. He participated in a con-
ference held on August 12, 1939, for
the purpose of obtaining Italian sup-
port if the attack should lead to a
Ribbentrop
discussed the German demands with
tespect to Danzig and the Polish Cor-
ridor with the British Ambassador in
the period from August 25 to August
30, 1939, when he knew that the
German plans to attack Poland had
merely been temporarily postponed
in an attempt to induce the British
to abandon their guarantee to the
Poles. The way in which he carried
out these discussions makes it clear
that he did not enter them in good

general European war,

faith in an attempt to reach a settle-
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ment of the difficulties between Ger-
many and Poland.

Ribbentrop was advised in advance
of the attack on Norway and Den-
mark ‘and of the attack on the Low
Countries, and prepared the official
Foreign Office memoranda attempt-
ing to justify these aggressive actions.

Ribbentrop attended the confer-
ence on January 20, 1941, at which
Hitler and Mussolini discussed the
proposed attack on Greece, and the
conference in January 1941, at which
Hitler obtained from Antonescu per-
mission for German troops to go
through Rumania for this attack. On
March 25, 1941, when Yugoslavia
adhered to the Axis Tri-partite Pact,
Ribbentrop had assured Yugoslavia
that Germany would respect its sov-
ereignty and territorial integrity. On
March 27, 1941, he attended the
meeting, held after the coup d’etat in
Yugoslavia, at which plans were made
to carry out Hitler's announced in-
tention to destroy Yugoslavia.

Ribbentrop attended a conference
in May 1941 with Hitler and An-
tonescu relating to Rumanian parti-
cipation in the attack on the U.S.S.R.
He also consulted with Rosenberg in
the preliminary planning for the po-
litical exploitation of Soviet territo-
ries and in July 1941, after the out-
break of war, urged Japan to attack
the Soviet Union.

WaAR CRIMES AND CRIMES
AGAINST HUMANITY

Ribbentrop participated in a meet-
ing of June 6, 1944, at which it was
agreed to start a program under
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which Allied aviators carrying out
machine gun attacks on the civilian
population should be lynched. In
December 1944, Ribbentrop was in-
formed of the plans to murder one
of the French Generals held as a
prisoner of war and directed his sub-
ordinates to see that the details were
worked out in such a way as to pre-
vent its detection by the protecting
powers. Ribbentrop is also respon-
sible for War Crimes and Crimes
against Humanity because of his ac-
tivities with respect to occupied
countries and Axis satellites. The top
German official in both Denmark and
Vichy France was a Foreign Office
representative, and Ribbentrop is
therefore responsible for the general
economic and political policies put
into effect in the occupation of those
countries. He urged the Italians to
adopt a ruthless occupation policy in
Yugoslavia and Greece.

He played an important part in
Hitler’s “final solution” of the Jewish
question. In September 1942 he or-
dered the German diplomatic repre-
sentatives accredited to various Axis
satellites to hasten the deportation
of Jews to the East. In June 1942
the German Ambassador to Vichy
requested Laval to turn over 50,000
Jews for deportation to the East. On
February 25, 1943, Ribbentrop pro-
tested to Mussolini against Italian
slowness in deporting Jews from the
Italian occupation zone of France.
On April 17, 1943, he took part in
a conference betwen Hitler and
Horthy on the deportation of Jews
from Hungary and informed Horthy
that the “Jews must either be exter-
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minated or taken to concentration
camps.” At the same conference Hit-
ler had likened the Jews to “tuber-
culosis bacilli” and said if they did
not work they were to be shot.

Ribbentrop’s defense to the charges
made against him is that Hitler made
all the important decisions and that
he was such a great admirer and
faithful follower of Hitler that he
never questioned Hitler’s repeated
assertions that he wanted peace or
the truth of the reasons that Hitler
gave in explaining aggressive action.
The Tribunal does not consider this
explanation to be true. Ribbentrop
participated in all of the Nazi ag-
gressions from the occupation of
Austria to the invasion of the Soviet
Union. Although he was personally
concerned with the diplomatic rather
than the military aspect of these ac-
tions, his diplomatic efforts were so
closely connected with war that he
could not have remained unaware of
the aggressive nature of Hitler's ac-
tions. In the administration of ter-
ritories over which Germany acquired
control by illegal invasion Ribbentrop
also assisted in carrying out criminal
policies particularly those involving
the extermination of the Jews. There
is abundant evidence, moreover, that
Ribbentrop was in complete sym-
pathy with all the main tenets of the
National Socialist creed, and that his
collaboration with Hitler and with
other defendants in the commission
of crimes against peace, war crimes
and crimes against humanity was
whole-hearted. It was because Hit-
ler’s policy and plans coincided with

his owns ideas that Ribbentrop served
him so willingly to the end.

CONCLUSION

The Tribunal finds that Ribben-
trop is guilty on all four counts.

KEITEL

Keitel is indicted on all four
counts. He was Chief of Staff to the
then Minister of War von Blomberg
from 1935 to 4 February 1938; on
that day Hitler took command of the
armed forces, making Keitel Chief of
the High Command of the Armed
Forces. Keitel did not have command
authority over the three Wehrmacht
branches which enjoyed direct access
to the Supreme Commander. OKW
was in effect Hitler’s military staff.

CRIMES AGAINST PEACE

Keitel attended the Schuschnigg
conference in February 1938 with
two other generals. Their presence,
he admitted, was a “military demon-
stration,” but since he had been ap-
pointed OKW Chief just one week be-
fore he had not known why he had
been summoned. Hitler and Keitel
then continued to put pressure on
Austria with false rumors, broadcasts
and troop manoeuvres. Keitel made
the military and other arrangements
and Jodl’s diary noted “the effect is
quick and strong.” When Schuschnigg
called his plebiscite, Keitel that night
briefed Hitler and his generals, and
Hitler issued “Case Otto” which Kei-
tel initialed.

On 21 April 1938 Hitler and Keitel
considered making use of a possible
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“incident,” such as the assassination
of the German Minister at Prague,
to preface the attack on Czechoslo-
vakia. Keitel signed many directives
and memoranda on “Fall Gruen,” in-
cluding the directive of 30 May con-
taining Hitler’s statement: “It is my
unalterable decision to smash Czech-
oslovakia by military action in the
near future.” After Munich, Keitel
initialed Hitler's directive for the at-
tack on Czechoslovakia, and issued
two supplements. The second sup-
plement said the attack should ap-
pear to the outside world as “merely
an act of pacification and not a war-
like undertakings.” The OKW Chief
attended Hitler's negotiations with
Hacha when the latter surrendered.

Keitel was present on 23 May
1939 when Hitler announced his de-
cision “to attack Poland at the first
suitable opportunity.” Already he
had signed the directive requiring
the Wehrmacht to submit its “Fall
Weiss” timetable to OKW by 1 May.

The invasion of Norway and Den-
mark he discussed on 12 December
1939 with Hitler, Jodl and Raeder.
By directive of 27 January 1940 the
Norway plans were placed under Kei-
tel’'s “direct and personal guidance.”
Hitler had said on 23 May 1939 he
would ignore the neutrality of Bel-
gium and the Netherlands, and Keitel
signed orders for these attacks on 15
October, 20 November, and 28 No-
vember 1939. Orders postponing this
attack 17 times until spring 1940 all
were signed by Keitel or Jodl

Formal planning for attacking
Greece and Yugoslavia had begun in
November 1940. On 18 March 1941
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Keitel heard Hitler tell Raeder com-
plete'occupation of Greece was a pre-
requisite to settlement, and also heard
Hitler decree on 27 March that the
destruction of Yugoslavia shold take
place with “unmerciful harshness.”

Keitel testified that he opposed the
invasion of the Soviet Union for mi-
litary reasons, and also because it
would constitute a violation of the
non-aggression Pact. Nevertheless he
initialed “Case Barbarossa,” signed by
Hitler on 18 Decembér 1940, and at-
tended the OKW discussion with Hit.
ler on 3 February 1941. Keitels sup-
rlement of 13 March established the
relationship between the military and
political officers. He issued his time-
table for the invasion on 6 June 1941,
and was present at the briefing of 14
June when the generals gave their
final reports before attack. He ap-
pointed Jodl and Warlimont as OKW
representatives to Rosenberg on mat-
ters concerning the Eastern Territo-
ries. On 16 June he directed all
army units to carry out the economic
directives issued bv Goering in the
so-called “Green Folder,” for the ex-
ploitation of Russian territory, food
and raw materials.

WAR CRIMES AND CRIMES
AGAINST HUMANITY

On 4 August 1942 Keitel issued a
directive that paratroopers were to be
turned over to the SD. On 18 Octo-
ber Hitler issued the Commando Or-
der which was carried out in several
instances. After the landing in Nor-
mandy, Keitel reaffirmed the order,
and later extended it to Allied mis-
sions fighting with partisans. He ad-
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mits he did not beljeve the order was
legal but claims he could not.stop
Hitler from decreeing it.

When, on 8 September 1941, OKW
issued its ruthless regulations for the
treatment of Soviet POW’s Canaris
wrote to Keitel that under interna-
tional law the SD should have noth-
ing to do with this matter. On this
memorandum in Keitel’'s handwriting,
dated 23 September and initialed by
him, is the statement: “The objec-
tions arise from the military concept
of chivalrous warfare. This is the
destruction of an ideology. Therefore
I approve and back the measures.”
Keitel testified that he really agreed
with Canaris and argued with Hitler,
but lost. The OKW Chief directed
the military authorities to cooperate
with the Einsatzstab Rosenberg in
looting cultural property in occupied
territories.

Lahousen testified that Keitel told
him on 12 September 1939, while
aboard Hitler’'s headquarters train,
that the Polish intelligentsia, nobility
and Jews were to be liquidated. On
20 October, Hitler told Keitel the in-
telligentsia would be prevented from
forming a ruling class, the standard
of living would remain low, and Po-
land would be used only for labor
forces. Keitel does not remember the
Lahousen conversation, but admits
there was such a policy and that he
had protested without effect to Hitler
about it.

On 16 September 1941, Keitel or-
dered that attacks on soldiers in the
East should be met by putting to
death 50 to 100 Communists for one
German soldier, with the comment
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that human life was less than nothing
in the East. On 1 October he ordered
military commanders always to have
hostages to execute when German
soldiers were attacked. When Ter-
boven, the Reich Commissioner in
Norway, wrote Hitler that Keitel’s
suggestion that workmen’s relatives
be held responsible for sabotage,
could work only if firing squads were
authorized, Keitel wrote on this me-
morandum in the margin: “Yes, that
is the best.”

On 12 May 1941, five weeks before
the invasion of the Soviet Union, the
OKW urged upon Hitler a directive
of the OKH that political commissars
be liquidated by the Army. Keitel
admitted the directive was passed on
to field commanders. And on 13 May
Keitel signed an order that civilians
suspected of offenses against troops
should be shot without trial, and that
prosecution of German soldiers foi
offenses against civilians was unnec-
essary. On 27 July all copies of this
directive were ordered destroyed
without affecting the validity. Four
days previously he had signed an-
other order that legal punishment was
inadequate and troops should use ter-
rorism.

On 7 December 1941, as already
discussed in this opinion, the so-called
“Nacht und Nebel” decree, over Kei-
tel’s signature, provided that in occu-
pied territories civilians who had been
accused of crimes of resistance against
the army of occupation would be tried
only if a death sentence was likely;
otherwise they would be handed to
the Gestapo for transportation to Ger-
many.
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Keitei directed that Russian POW'’s
be used in German war industry. On
8 September 1942 he ordered French,
Dutch and Belgian citizens to work
on the construction of the Atlantic
Wall. He was present on 4 January
1944 when Hitler directed Sauckel to
obtain four million new workers from
ocupied territories.

In the face of these documents Kei-
tel does not deny his connection with
these acts. Rather, his defense relies
on the fact that he is a soldier, and
on the doctrine of “superior orders,”
prohibited by Article 8 of the Charter
as a defense.

There is nothing in mitigation. Su-
perior orders, even to a soldier, can-
not be considered in mitigation where
'crimes as shocking and extensive have
been committed consciously, ruthless-
ly and without military excuse or
justification.

CONCLUSION

The Tribunal finds Keitel guilty
on all four counts.

KALTENBRUNNER

Kaltenbrunner is indicted under
Counts One, Three and Four. He
joined the Austrian Nazi Party and
the SS in 1932. In 1935 he became
leader of the SS in Austria. After
the Anschluss he was appointed Aus-
trian State Secretary for Security and
when this position was abolished in
1941 he was made Higher SS and
Police Leader. On January 30, 1943,
he was appointed Chief of the Secu-
rity Police and SD and Head of the
Reich Security Head Office (RSHA),
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a position which had been held by
Heydrich until his assassination in
June 1942. He held the rank of
Obergruppenfuehrer in the SS.

CRIMES AGAINST PEACE

As leader of the SS in Austria Kal-
tenbrunner was active in the Nazi
intrigue against the Schuschnigg Gov-
ernment. On the night of March 11,
1938, after Goering had ordered Aus-
trian National Socialists to seize con-
trol of the Austrian Government, 500
Austrian SS men under Kaltenbrun-
ner’s command surrounded the Fed-
eral Chancellery and a special de-
tachment under the command of his
adjutant entered the Federal Chan-
cellery while Seyss-Inquart was nego-
tiating with President Miklas. But
there is no evidence connecting Kal-
tenbrunner with plans to wage ag-
gressive war on any other front. The
Anschluss, although it was an aggres-
sive act, is not charged as an aggres-
sive war, and the evidence against
Kaltenbrunner under Count One does
not, in the opinion of the Tribunal,
show his direct participation in any
plan to wage such a war.

War CRIMES AND CRIMES
AGAINST HUMANITY

When he became Chief of the Se-
curity Police and SD and Head of
the RSHA on January 30, 1943, Kal-
tenbrunner took charge of an organi-
zation which included the main of-
fices of the Gestapo, the SD and the
Criminal Police. As Chief of the
RSHA, Kaltenbrunner had authority
to order protective custody to and
release from concentration camps.
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Orders to this effect were normally
Kaltenbrun-
ner was aware of conditions in con-
centration camps. He had undoubted-
ly visited Mauthausen and witnesses
testified that he had seen prisoners
killed by the various methods of exe-
cution, hanging, shooting in the back
of the neck and gassing, as part of a
demonstration.

sent over his signature.

Kaltenbrunner him-
self ordered the execution of prisoners
in those camps and his office was used
to transmit to the camps execution
orders which originated in Himmler’s
office. At the end of the war Kalten-
brunner participated in the arrange-
ments for the evacuation of inmates
of concentration camps, and the lig-
uidation of many of them, to prevent
them from being liberated by the
Allied armies.

During the period in which Kal-
tenbrunner was Head of the RSHA,
it was engaged in a widespread pro-
gram of War Crimes and Crimes
against Humanity. These crimes in-
cluded the mistreatment and murder
of prisoners of war. Einsatz Kom-
mandos operating under the control
of the Gestapo were engaged in the
screening of Soviet prisoners of war.
Jews, commissars, dand others who
were thought to be ideologically hos-
tile to the Nazi system were reported
to the RSHA, which had them trans-
ferred to a concentration camp and
murdered. An RSHA order issued
during Kaltenbrunner’s regime es-
tablished the “Bullet Decree,” under
which certain escaped prisoners of
war who were recaptured were taken
to Mauthausen and shot. The ordet
for the execution of commando troops
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was extended by the Gestapo to in-
clude parachutists while Kaltenbrun-
ner was Chief of the RSHA. An or-
der signed by Kaltenbrunner instruct-
ed the Police not to interfere with
attacks on bailed-out Allied fliers. In
December 1944 Kaltenbrunner par-
ticipated in the murder of one of the
French Generals held as a prisoner
of war.

During the period in which Kalten-
brunner was Head of the RSHA, the
Gestapo and SD in occupied terri-
tories continued the murder and ill-
treatment of the population, using
methods which included torture and
confinement in concentration camps,
usually under orders to which Kalten-
brunner’s name was signed.

The Gestapo was responsible for
enforcing a rigid labor discipline on
the slave laborers and Kaltenbrunner
established a series of labor reforma-
tory camps for this purpose. When
the SS embarked on a slave laber
program of its own, the Gestapo was
used to obtain the needed workers
by sending laborers to concentration
camps.

The RSHA played a leading part
in the “final solution” of the Jewish
question by the extermination of the
Jews. A special section under the
AMT IV of the RSHA was estab-
lished to supervise this program. Un-
der its direction approximately six
million Jews were murdered, of which
two million were killed by Einsatz-
gruppen and other units of the Secu-
rity Police. Kaltenbrunner had been
informed of the activities of these
Einsatzgruppen when he was a Higher
SS and Police Leader, and they con-
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tinued to function after he had be-
come Chief of the RSHA.

The murder of approximately four
million Jews in concentration camps
has heretofore been described. This
part of the program was also under
the supervision of the RSHA when
Kaltenbruner was head of that or-
ganization, and special missions of the
RSHA scoured the occupied terri-
tories and the various Axis satellites
arranging for the deportation of Jews
to these extermination institutions.
Kaltenbrunner was informed of these
activities. A letter which he wrote
on June 30, 1944, described the ship-
ment to Vienna of 12,000 Jews for
that purpose, and directed that all
who could not work would have to
be kept in readiness for “special ac-
Kalten-
brunner denied his signature to this

tion,” which meant murder.

letter as he did on a very large num-
ber of orders on which his name was
stamped or typed, and, in a few in-
stances, written. It is inconceivable
that in matters of such importance
his signature could have appeared so
many times without his authority.

Kaltenbrunner has claimed that
when he took office as Chief of the
Security Police and SD and as Head
of the RSHA he did so pursuant to
an understanding with Himmler un-
der which he was to confine his acti-
vities to matters involving foreign in-
telligence, and not to assume overall
control over the activities of the
RSHA. He claims that the criminal
program had been started before his
assumption of office; that he seldom
knew what was going on; and that
when he was informed he did what
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he could to stop them. It is true that
he showed a special interest in mat-
ters involving foreign intelligence.
But he exercised control over the ac-
tivities of the RSHA, was aware of
the crimes it was committing, and was
an active participant in many of them.

CONCLUSION

The Tribunal finds that Kalten-
brunner is not guilty on Count One.
He is guilty under Counts Three and
Four.

ROSENBERG

Rosenberg is indicted on all four
counts. He joined the Nazi Party in
1919, participated in the Munich
Putsch of November 9, 1923, and tried
to keep the illegal Nazi Party toge-
ther while Hitler was in jail. Recog-
nized as the Party’s ideologist, he de-
veloped and spread Nazi doctrines in
the newspapers “Voelkischer Beo
bachter” and “N. S. Monatshefte,”
which he edited, and in the numerous
books he wrote. His book, “Myth of
the Twentieth Century,” had a circu-
lation of over a million copies.

In 1930, Rosenberg was elected to
the Reichstag and he became the
Party’s representative for Foreign Af-
fairs. In April 1933, he was made
Reichsleiter and head of the Office
of Foreign Affairs of the NSDAP
(The APA). Hitler, in January 1934,
appointed Rosenberg his Deputy for
the Supervision of the Entire Spiritual
and Ideological Training of the
NSDAP. In January 1940, he was
designated to set up the “Hohe
Schule,” the Center of National So-
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cialistic Ideological and Educational
Research, and he organized the “Ein-
satzstab Rosenberg” in connection
with this task. He was appointed
Reich Minister for the Occupied
Eastern Territories on July 17, 1941.

CRIMES AGAINST PEACE

As head of the APA, Rosenberg
was in charge of an organization
whose agents were active in Nazi in-
trigue in all parts of the world. His
own reports, for example, claim that
the APA was largely responsible for
Rumania’s joining the Axis. As head
of the APA, he played an important
role in the preparation and planning
of the attack on Norway.

Rosenberg, together with Raeder,
was one of the originators of the plan
for attacking Norway. Rosenberg had
become interested in Norway as early
as June 1939, when he conferred with
Quisling. Quisling had pointed out
the importance of the Norwegian
Coast in the event of a conflict be-
tween Germany and Great Britain,
and stated his fears that Great Bri-
tain might be able to obtain Nor-
wegian assistance. As a result of this
conference Rosenberg arranged for
Quisling to collaborate closely with
the National Socialists and to receive
political assistance by the Nazis.

When the war broke out Quisling
began to express fear of British inter-
vention in Norway. Rosenberg sup-
ported this view, and transmitted to
Raeder a plan to use Quisling for a
coup in Norway. Rosenberg was in-
strumental in arranging the confer-
ences in December 1939 betwen Hit-
ler and Quisling which led to the pre-
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paration of the attack on Norway,
and at which Hitler promised Quis-
ling financial assistance. After these
conferences Hitler assigned to Rosen-
berg the poltiical exploitation of Nor-
way. Two weeks after Norway was
occupied, Hitler told Rosenberg that
he had based his decision to attack
Norway “on the continuous warnings
of Quisling as reported to him by
Reichsleiter Rosenberg.”

Rosenberg bears a major responsi-
bility for the formulation and execu-
tion of occupation policies in the Oc-
cupied Eastern Territories. He was
informed by Hitler on April 2, 1941,
of the coming attack against the So-
viet Union, and he agreed to help in
the capacity of a “Political Adviser.”
On April 20, 1941, he was appointed
Commissioner for the Central Control
of Questions Connected with the East-
European Region. In preparing the
plans for the occupation, he had nu-
merous conferences with Keitel, Rae-
der, Goering, Funk, Ribbentrop, and
other high Reich authorities. In April
and May 1941 he prepared several
drafts of instructions concerning the
setting up of the administration of
the Occupied Eastern Territories. On
June 20, 1941, two days before the
attack on the USSR, he made a
speech to his assistants about the
problems and policies of occupation.
Rosenberg attended Hitler’s confer-
ence of July 16, 1941, in the course
of which policies of administration
and occupation were discussed. On
July 17, 1941, Hitler appointed Ro-
senberg Reich Minister for the Occu-
pied Eastern Territories, and publicly
charged him with responsibility for
civil administration.
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WAaAR CRIMES AND CRIMES
AGAINST HUMANITY

Rosenberg is responsible for a sys-
tem of organized plunder of both
public and private property through-
out the invaded countries of Europe.
Acting under Hitler’s orders of Jan-
uary 1940, to set up the “Hohe
Schule,” he organized and directed
the “Einsatzstab Rosenberg,” which
plundered museums and libraries,
confiscated art treasures and collec-
tions, and pillaged private houses.
His own reports show the extent of

the confiscations. In “Action-M”
(Moebel), instituted in December
1941 at Rosenberg’s suggestion,

69,619 Jewish homes were plundered
in the West, 38,000 of them in Paris
alone, and it took 26,984 railroad cars
to transport the confiscated furnish-
ings to Germany. As of July 14, 1944,
more than 21,903 art objects, includ-
ing famous paintings and museum
pieces, had been seized by the Ein-
satzstab in the West.

With his appointment as Reich
Minister for Occupied Eastern Ter-
ritories on July 17, 1941, Rosenberg
became the supreme authority for
those areas. He helped to formulate
the policies of Germanization, exploi-
tation, forced labor, extermination of
Jews and opponents of Nazi rule, and
he set up the administration which
carried them out. He took part in
the conference of July 16 1941, in
which Hitler stated that they were
faced with the task of “cutting up the
giant cake according to our needs,
in order to be able: first, to dominate
it, second, to administer it, and third,
to exploit it,” and he indicated that
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ruthless action was contemplated.
Rosenberg accepted his appointment
on the following day.

Rosenberg had knowledge of the
brutal treatment and terror to which
the Eastern people were subjected.
He directed that the Hague Rules of
Land Warfare were not applicable in
the Occupied Eastern Territories. He
had knowledge of and took an active
part in stripping the Eastern Terri-
tories of raw materials and foodstuffs,
which were all sent to Germany. He
stated that feeding the German peo-
ple was first on the list of claims on
the East, and that the Soviet people
would suffer thereby. His directives
provided for the segregation of Jews,
ultimately in Ghettos. His subordi-
nates engaged in mass killings of
Jews, and his civil administrators in
the East considered that cleansing the
Eastern Occupied Territories of Jews
was necessary. In December 1941,
Rosenberg made the suggestion to
Hitler that, in a case of shooting 100
hostages, Jews only be used. Rosen-
berg had knowledge of the deporta-
tion of laborers from the East, of the
methods of “recruiting” and the trans-
portation horrors, and of the treat-
ment Eastern laborers received in the
Reich. He gave his civil adminis-
trators quotas of laborers to be sent
to the Reich, which had to be met
by whatever means necessary. His
signature of approval appears on the
order of June 14, 1944, for the “Heu
Aktion,” the apprehension of 40,000
to 50,000 youths, aged 10-14, for ship-
ment to the Reich.

Upon occasion Rosenberg objected
to the excesses and atrocities com-
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mitted by his subordinates, notably
in the case of Koch, but these ex-
cesses continued and he stayed in of-
fice until the end.

CONCLUSION

The Tribunal finds that Rosenberg
is guilty on all four counts.

FrRANK

Frank is indicted under Counts
One, Three and Four. Frank joined
the Nazi Party in 1927. He became
a member of the Reichstag in 1930,
the Bavarian State Minister of Jus-
tice in March 1933, and when this
position was incorporated into the
Reich Government in 1934, Reich
Minister without Portfolio. He was
made a Reichsleiter of the Nazi Party
in charge of Legal Affairs in 1933,
and in the same year President of
the Academy of German Law. Frank
was also given the honorary rank of
Obergruppenfuehrer in the SA. In
1942 Frank became involved
temporary dispute with Himmier as
to the type of legal system which
should be in effect in Germany. Dur-
ing the same year he was dismissed
as Reichsleiter of the Nazi Party and
as President of the Academy of Ger-
man Law.

in a

CRIMES AGAINST PEACE

The evidence has not satisfied the
Tribunal that Frank was sufficiently
connected with the common plan to
wage aggressive war to allow the Tri-
bunal to convict him on Count One.

WAR CRIMES AND CRIMES
AGAINST HUMANITY

Frank was appointed Chief Civil
Administration Officer for occupied
Polish territory and, on October 12,
1939, was made Governor General of
the occupied Polish territory. On
October 3, 1939, he described the
policy which he intended to put into
effect by stating: “Poland shall be
treated like a colony; the Poles will
become the slaves of the Greater Ger-
man World Empire.” The evidence
establishes that this occupation policy
was based on the complete destruc-
tion of Poland as a national entity,
and a ruthless exploitation of its hu-
man and economic resources for the
German war effort. All opposition
was crushed with the utmost harsh-
ness. A reign of error was instituted,
backed by summary police courts
which ordered such actions as the
public shootings of groups of twenty
to two hundred Poles, and the wide-
spread shootings of hostages. The
concentration camp system was in-
troduced in the General Government
by the establishment of the notorious
Treblinka and Maydanek camps. As
early as February 6, 1940, Frank
gave an indication of the extent of
this reign of terror by his cynical
comment to a newspaper reporter on
von Neurath’s poster announcing the
execution of the Czech students: “If
I wished to order that one should
hang up posters about every seven
Poles shot, there would not be enough
forests in Poland with which to make
the paper for these posters.” On May
30, 1940, Frank told a police con-
ference that he was taking advantage
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of the offensive in the West which
diverted the attention of the world
from Poland to liquidate thousands
of Poles who would be likely to resist
German domination of Poland, in-
cluding “the leading representatives
of the Polish intelligentsia,” Pursuant
to these instructions the brutal A.B.
action was begun under which the
Security Police and SD carried out
these exterminations which were only
partially subjected to the restraints of
legal procedure. On October 2, 1943,
Frank issued a decree under which
any non-Germans hindering German
construction in the General Govern-
ment were to be tried by summary
courts of the Security Police and SD
and sentenced to death.

The economic demands made on
the General Government were far in
excess of the needs of the army of
occupation, and were out of all pro-
portion to the resources of the coun-
try. The food raised in Poland was
shipped to Germany on such a wide
scale that the rations of the popula-
tion of the occupied territories were
reduced to the starvation level, and
epidemics were widespread. Some
steps were taken to provide for the
feeding of the agricultural workers
who were used to raise the crops, but
the requirements of the rest of the
population were disregarded. It is
undoubtedly true, as argued by coun-
sel for the defense, that some suffer-
ing in the General Government was
inevitable as a result of the ravages
of war and the economic confusion re-
sulting therefrom. But the suffering
was increased by a planned policy
of economic exploitation.
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Frank introduced the deportation
of slave laborers to Germany in the
very early stages of his administra-
tion. On January 25, 1940, he indi-
cated his intention of deporting one
million laborers to Germany, suggest-
ing on May 10, 1940 the use of police
raids to meet this quota. On August
18, 1942, Frank reported that he had
already supplied 800,000 workers for
the Reich, and expected to be able
to supply 140,000 more before the
end of the year.

The persecution of the Jews was
immediately begun in the General
Government. The area originally con-
tained from 2,500,000 to 3,500,000
Jews. They were forced into ghettos,
subjected to discriminatory laws, de-
prived of the food necessary to avoid
starvation, and finally systematically
and brutally exterminated. On De-
cember 16, 1941, Frank told the Cabi-
net of the Governor General: “We
must annihilate the Jews, wherever
we find them and wherever it is pos-
sible, in order to maintain there the
structure of Reich as a whole” By
January 25, 1944, Frank estimated
that there were only 100,000 Jews
left.

At the beginning of his testimony,
Frank stated that he had a feeling of
“terrible guilt” for the atrocities com-
mitted in the occupied territories.
But his defense was largely devoted
to an attempt to prove that he was
not in fact responsible; that he or-
dered only the necessary pacification
measures; that the excesses were due
to the activities of the police which
were not under his control; and that
he never even knew of the activities
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of the concentration camps. It has
also been argued that the starvation
was due to the aftermath of the war
and policies carried out under the
Four Year Plan; that the forced la-
bor program was under the direction
of Sauckel; and that the extermina-
tion of the Jews was by the police
and SS under direct orders from
Himmler.

It is undoubtedly true that most
of the criminal program charged
against Frank was put into effect
through the police, that Frank had
Jjurisdictional difficulties with Himm-
ler over the control of the police, and
that Hitler resolved many of these
disputes in favor of Himmler. It
therefore may well be true that some
of the crimes committed in the Gen-
eral Government were committed
without the knowledge of Frank, and
even occasionally despite his opposi-
tion. It may also be true that some
of the criminal policies put into ef-
fect in the General Government did
not originate with Frank bu: were
carried out pursuant to orders from
Germany. But it is also true that
Frank was a willing and knowing par-
ticipant in the use of terrorism in
Poland; in the economic exploitation
of Poland in a way which led to the
death by starvation of a large num-
ber of people; in the deportation to
Germany as slave laborers of over
a million Poles; and in a program in-
volving the murder of at least three
million Jews.

CONCLUSION

The Tribunal finds that Frank is
not guilty on Count One but guilty
under Counts Three and Four.
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Frick

Frick is indicted on all four counts,
Recognized as the chief Nazi admin-
istrative specialist and bureaucrat, he
was appointed Reichminister of the
Interior in Hitler's first cabinet. He
retained this important position un-
til August, 1943, when he was ap-
pointed Reich Protector of Bohemia
and Moravia. In connection with his
duties at the center of all internal
and domestic administration, he be-
came the Prussian Minister of the In-
terior, Reich Director of Elections,
General Plenipotentiary for the Ad-
ministration of the Reich, and a mem-
ber of the Reich Defense Council,
the Ministerial Council for Defense
of the Reich, and the “Three Man
College.” As the several countries in-
corporated into the Reich were over-
run, he was placed at the head of the
Central Offices for their incorpora-
tion.

Though Frick did not officially join
the Nazi Party until 1925, he had
previously allied himself with Hitler
and the National Socialist cause dur-
ing the Munich Putsch, while he was
an official in the Munich Police De-
partment. Elected to the Reichstag
in 1924, he became a Reichsleiter as
leader of the National Socialist fac-
tion in that body.

An avid Nazi, Frick was largely
responsible for bringing the German
Nation under the complete control of
the NSDAP. After Hitler became
Reich Chancellor, the new Minister
of the Interior immediately began to
incorporate local governments under
the sovereignty of the Reich. The
numerous laws he drafted, signed, and
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administered abolished all opposition
parties and prepared the way for the
Gestapo and their concentration
camps to extinguish all individual
opposition. He was largely respon-
sible for the legislation which sup-
pressed the Trade the
Church, the Jews. He performed
this task with ruthless efficiency.

Unions,

CRIMES AGAINST PEACE

Before the date of the Austrian ag-
gression Frick was concerned only
with domestic administration within
the Reich. The evidence does not
show that he participated in any of
the conferences at which Hitler out-
lined his aggressive intentions. Con-
sequently the Tribunal takes the
view that Frick was not a member
of the common plan or conspiracy
to wage aggressive war as defined in
this Judgment.

Six months after the seizure of
Austria, under the provisions of the
Reich Defense Law of September 4,
1938, Frick became General Pleni-
potentiary for the Administration of
the Reich. He was made responsible
for war administration, except the mi-
litary and economic, in the event of
Hitler’s proclaiming a state of defense.
The Reich Ministries of Justice, Edu-
cation, Religion, and the Office of
Special Planning were made subordi-
nate to him. Performing his allotted
duties, Frick devised an administra-
tive organization in accordance with
wartime standards. According to his
own statement, this was actually put
into operation after Germany decided
to adopt a policy of war.

Frick signed the law of March 13,
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1938, which united Austria with the
Reich, and he was made responsible
for its accomplishment. In setting
up German administration in Aus-
tria, he issued decrees which intro-~
duced German law, the Nurnberg De-
crees, the Military Service Law, and
he provided for police security by
Himmler.

He also signed the laws incorporat-
ing into the Reich the Sudetenland,
Memel, Danzig, the Eastern terri-
tories (West Prussia and Posen) and
Eupen, Malmedy, and Moresnot. He
was placed in charge of the actual in-
corporation, and of the establishment
of German administration over these
territories. He signed the law estab-
lishing the Protectorate of Bohemia
and Moravia.

As the head of the Central Offices
for Bohemia and Moravia, the Gav-
ernment General, and Norway, he was
charged with obtaining close coopera-
tion between the German officials in
these occupied countries and the su-
preme authorities of the Reich. He
supplied German civil servants for
the administrations in all occupied
territories, advising Rosenberg as to
their assignment in the Occupied
Eastern Territories. He signed the
laws appointing Terboven Reich Com-
missioner to Norway and Seyss-
Inquart to Holland.

WaR CRIMES AND CRIMES
AgaINsT HUMANITY

Always rabidly anti-Semitic, Frick
drafted, signed, and administered
many laws designed to eliminate
Jews from German life and economy.
His work formed the basis of the
Nurnberg Decrees, and he was active
in enforcing them. Responsible for
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prohibiting Jews from following va-
rious professions, and for confiscating
their property, he signed a final de-
cree in 1943, after the mass destruc-
tion of Jews in the East, which placed
them “outside the law” and handed
them over to the Gestapo. These
laws paved the way for the “final
solution,” and were extended by Frick
to the Incorporated Territories: and
to certain of the Occupied Territories.
While he was Reich Protector of Bo-
hemia and Moravia, thousands of
Jews were transferred from the Tere-
zin Ghetto in Czechoslovakia to
Auschwitz, where they were killed.
He issued a decree providing for spe-
cial penal laws against Jews and
Poles in the Government General.

The police officially fell under the
jurisdiction of the Reichminister of
the Interior. But Frick actually exer-
cised little control over Himmler and
police matters. However, he signed
the law appointing Himmler Chief of
the German Police, as well as the de-
crees establishing Gestapo jurisdiction
over concentration camps and regu-
lating the execution of orders for pro-
tective custody. From the many com-
plaints he received, and from the tes-
timony of witnesses, the Tribunal con-
cludes that he knew of atrocities com-
mitted in these camps. With knowl-
edge of Himmler's methods, Frick
signed decrees authorizing him to
take necessary security measures in
certain of the Incorporated Terri-
tories. What these “security mea-
sures” turned out to be has already
been dealt with.

As the Supreme Reich Authority
in Bohemia and Moravia, Frick bears
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general responsibility for the acts of
oppression in that territory after 20
August 1943, such as terrorism of the
population, slave labor, and the de-
portation of Jews to the concentra-
tion camps for extermination. It is
true that Frick’s duties as Reich Pro-
tector were considerably more limited
than those of his predecessor, and
that he had no legislative and limited
personal executive authority in the
Protectorate. Nevertheless, Frick
knew full well what the Nazi policies
of occupation were in Europe, partic-
ularly with respect to Jews, at that
time, and by accepting the office of
Reich Protector he assumed respon-
sibility for carrying out those policies
in Bohemia and Moravia.

German citizenship in the occu-
pied countries as well as in the Reich
came under his jurisdiction while he
was Minister of the Interior. Having
created a racial register of persons
of German extraction, Frick conferred
German citizenship on certain cate-
gories of citizens of foreign countries.
He is responsible for Germanization
in Austria, Sudetenland, Memel, Dan-
zig, Eastern Territories (West Prus-
sia and Posen), and in the territories
of the Eupen, Malmedy, and Mores-
not. He forced on the citizens of
these territories, German law, Ger-
man courts, German education, Ger-
man police security, and compulsory
military service.

During the war nursing homes, hos-
pitals, and asylums in which eutha-
nasia was practiced as described else-
where in this Judgment, came under
Frick’s jurisdiction. He had knowl-
edge that insane, sick and aged peo-
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pe, “useless eaters,” were being sys-
tematically put to death. Complaints
of these murders reached him, but
he did nothing to stop them. A re-
port of the Czechoslovak War Crimes
Commission estimated that 275,000
mentally deficient and aged people,
for whose welfare he was responsi-
ble, fell victim to it.

CONCLUSION

The Tribunal finds that Frick is
not guilty on Count One. He is guilty
on Counts Two, Three and Four.

STREICHER

Streicher is indicted on Counts
One and Four. One of the earliest
members of the Nazi Party, joining
in 1921, he took part in the Munich
Putsch. From 1925 to 1940 he was
Gauleiter of Franconia. Elected to
the Reichstag in 1933, he was an
honorary general in the SA. His per-
secution of the Jews was notorious.
He was the publisher of “Der Stur-
mer,” an anti-Semitic weekly news-
paper, from 1923 to 1945 and was its
editor until 1933.

CRIMES AGAINST PEACE

Streicher was a staunch Nazi and
supporter of Hitler's main policies.
There is no evidence to show that
he was ever within Hitler’s inner cir-
cle of advisers; nor during his career
was he closely connected with the
formulation of the policies which led
to war. He was never present, for
example, at any of the important con-
ferences when Hitler explained his
decisions to his leaders. Although he
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was a Gauleiter there is no evidence
to prove that he had knowledge of
those policies. In the ppinion of the
Tribunal, the evidence fails to estab-
lish his connection with the conspi-
racy or common plan to wage ag-
gressive war as that conspiracy has
been elsewhere defined in this judg-
ment.

CRIMES AGAINST HUMANITY

For his twenty-five years of speak-

ing, writing, and preaching hatred of
the Jews, Streicher was widely known
as “Jew-Baiter Number One.” In his
speeches and articles, week after
week, month after month, he infected
the German mind with the virus of
anti-Semitism, and incited the Ger-
man people to active persecution.
Each issue of “Der Sturmer,” which
reached a circulation of 600,000 in
1935, was filled with such articles,
often lewd and disgusting.
. Streicher had charge of the Jewish
boycott of April 1, 1933. He advo-
cated the Nurnberg Decrees of 1935.
He was responsible for the demoli-
tion on August 10, 1938, of the Syna-
gogue in Nurnberg. And on Novem-
ber 10, 1938, he spoke publicly in
support of the Jewish pogrom which
was taking place at that time.

But it was not only in Germany
that this defendant advocated his doc-
trines. As early as 1938 he began to
call for the annihilation of the Jewish
race. Twenty-three different articles
of “Der Sturmer” between 1938 and
1941 were produced in evidence, in
which extermination “root and
branch” was preached. Typical of
his teachings was a leading article in
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September 1938 which termed the
Jew a germ and a pest, not a human
being, but “a parasite, an enemy, an
evil-doer, a disseminator of diseases
who must be destroyed in the interest
of mankind” Other articles urged
that only when world Jewry had been
annihilated would the Jewish prob-
lem have ben solved, and predicted
that fifty years hence the Jewish
graves “will proclaim that this people
of murderers and criminals has after
all met its deserved fate.” Streicher,
in February 1940, published a letter
from one of “Der Sturmer’s” readers
which compared Jews with swarms
of locusts which must be exterminated
completely. Such was the poison
Streicher injected into the minds of
thousands of Germans which caused
them to follow the National Socialist
policy of Jewish persecution and ex-
termination. A leading article of “Der
Sturmer” in May 1939, shows clearly
his aim:
“A punitive expedition must
come against the Jews in Russia.
A punitive expedition which will
provide the same fate for them
that every murderer and criminal
must expect. Death sentence and
execution. The Jews in Russia
must be killed. They must be ex-
terminated root and branch.”

As the war in the early stages
proved successful in acquiring more
and more territory for the Reich,
Streicher even intensified his efforts
to incite the Germans against the
Jews. In the record are twenty-six
articles from “Der Sturmer,” pub-
lished between August 1941 and Sep-
tember 1944, twelve by Streicher’s
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own hand, which demanded annihi-
lation and extermination in unequi-
vocal terms. He wrote and published
on December 25, 1941:

“If the danger of the reproduc-
tion of that curse of God in the
Jewish blood is to finally come to
an end, then there is only one
way—the extermination of that

people whose father is the devil”
And in February 1944 his own article
stated:

“Whoever does what a Jew does
is a scoundrel, a criminal. And he
who repeats and wishes to copy him
deserves the same fate, annihila-
tion, death.”

With knowledge of the extermina-
tion of the Jews in the Occupied
Eastern Territory, this defendant con-
tinued to write and publish his pro-
paganda of death. Testifying in this
he vehemently denied any
knowledge of mass executions of
Jews. But the evidence makes it
clear that he continually received cur-
rent information on the progress of
the “final solution.” His press photo-
grapher was sent to visit the ghettos
of the East in the spring of 1943, the
time of the destruction of the Warsaw
Ghetto. The Jewish newspaper “Is-
raelitisches =~ Wochenblatt,” which
Streicher received and read, carried
in each issue accounts of Jewish atro-
cities in the East, and gave figures
,or the number of Jews who had been
deported and killed. For example,
issues appearing in the summer and
fall of 1942 reported the death of
72,729 Jews in Warsaw, 17,542 in
Lodz, 18,000 in Croatia, 125,000 in
Rumania, 14,000 in Latvia, 25,000 in

trial,
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Yugoslavia, 700,000 in all of Poland.
In November 1943 Streicher quoted
verbatim an article from the “Israeli-
tisches Wochenblatt” which stated
that the Jews had virtually disap-
peared from Europe, and commented
“This is not a Jewish lie” In Decem-
ber 1942, referring to an article in the
“London Times” about the atrocities,
aiming at extermination, Streicher
said that Hitler had given warning
that the second World War would
lead to the destruction of Jewry. In
January 1943 he wrote and published
an article which said that Hitler’s pro-
phecy was being fulfilled, that world
Jewry was being extirpated, and that
it was wonderful to know that Hitler
was freeing the world of its Jewish
tormentors.

In the face of the evidence before
the Tribunal it is idle for Streicher
to suggest that the solution of the
Jewish problem which he favored was
strictly limited to the classification of
Jews as aliens, and the passing of
discriminatory legislation such as the
Nurnberg Laws, supplemented if pos-
sible by international agreement on
the creation of a Jewish State some-
where in the world, to which all Jews
should emigrate. Streicher’s incite-
ment to murder and extermination at
the time when Jews in the East were
being killed under the most horrible
conditions clearly constitutes perse-
cution on political and racial grounds
in connection with war crimes, as de-
fined by the Charter, and constitutes
a crime against humanity.

CONCLUSION

The Tribunal finds that Streicher

377

is not guilty on Count One, but that
he is guilty on Count Four.

FUNkK

Funk is indicted under all four
counts. Funk, who had previously
been a financial journalist, joined the
Nazi Party in 1931, and shortly there-
after became one of Hitler’s personal
economic advisers. On January 30,
1933, Funk was made Press Chief in
the Reich Government, and on March
11, 1933, became Under Secretary in
the Ministry of Propaganda and
shortly thereafter a leading figure in
the various Nazi organizations which
were used to control the press, films,
music and publishing houses. Funk
took office as Minister of Economics
and Plenipotentiary General for War
Economy in early 1938 and as Pres-
ident of the Reichsbank in January
1939. He succeeded Schacht in all
three of these positions. He was made
a member of the Ministerial Council
for the Defense of the Reich on Au-
gust 1939, and a member of the Cen-
tral Planning Board in September
1943.

CRIMES AGAINST PEACE

Funk became active in the econom-
ic field after the Nazi plans to wage
aggressive war had been clearly de-
fined. One of his representatives at-
tended a conference on October 14,
1938, at which Goering announced a
gigantic increase in armaments and
instructed the Ministry of Economics
to increase exports to obtain the ne-
cessary exchange. On January 28,
1939, one of Funk’s subordinates sent
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a memorandum to the OKW on the
use of prisoners of war to make up
labor deficiencies which would arise
in case of mobilization. On May 30,
1939, the Under Secretary of the Min-
istry of Economics attended a meet-
ing at which detailed plans were
made for the financing of the war.

On August 25, 1939, Funk wrote
a letter to Hitler expressing his gra-
titude that he had been able to par-
ticipate in such world shaking events;
that his plans for the “financing of
the war,” for the control of wage and
price conditions and for the strength-
ening of the Reichsbank had been
completed; and that he had incons-
picuously transferred into gold all for-
eign exchange resources available to
Germany. On October 14, 1939, af-
ter the war had begun, Funk made
a speech in which he stated that the
economic and financial departments
of Germany working under the Four
Year Plan had been engaged in the
secret preparation for war for over
a year.

Funk participated in the economic
planning which preceded the attack
on the USSR. His deputy held daily
conferences with Rosenberg on the
economic problems which would arise
in the occupation of Soviet territory.
Funk himself participated in planning
for the printing of ruble notes in Ger-
many prior to the attack to serve as
occupation currency in the USSR.
After the attack he made a speech
in which he described plans he had
made for the economic exploitation
of the “vast territories of the Soviet
Union” which were to be used as a
source of raw materials for Europe.

Funk was not one of the leading
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figures in originating the Nazi plans
for aggressive war. His activity in
the economic sphere was under the
supervision of Goering as Plenipoten-
tiary General of the Four Year Plan.
He did, however, participate in the
economic preparation for certain of
the aggressive wars, notably those
against Poland and the Soviet Union,
but his guilt can be adequately dealt
with under Count Two of the Indict-
ment,

War CRIMES AND CRIMES
AGAINST HUMANITY

In his capacity as Under Secretary
in the Ministry of Propaganda and
Vice-Chairman of the Reich’s Cham-
ber of Culture, Funk had participated
in the early Nazi program of eco-
nomic discrimination against the Jews.
On November 12, 1938, after the po-
groms of November, he attended a
meeting held under the chairmanship
of Goering to discuss the solution of
the Jewish problem and proposed a
decree providing for the banning of
Jews business activities,
which Goering issued the same day
under the authority of the Four Year
Plan. Funk has testified that he was
shocked at the outbreaks of Novem-
ber 10, but on November 15, he made
a speech describing these outbreaks
as a “violent explosion of the disgust
of the German people, because of a
criminal Jewish attack against the
German people,” and saying that the
elimination of the Jews from eco-
nomic life followed logically their eli-
mination from political life.

In 1942 Funk entered into an
agreement with Himmler under which

from all
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the Reichsbank was to receive certain
gold and jewels and currency from
the SS and instructed his subordi-
nates, who were to work out the de-
tails, not to ask too many questions.
As a result of this agreement the SS
sent to the Reichsbank the personsl
belongings taken from the victims
who had been exterminated in the
concentration camps. The Reichs-
bank kept the coins and bank notes
and sent the jewels, watches and per-
sonal belongings to Berlin Municipal
Pawn Shops. The gold from the eye-
glasses, and gold teeth and fillings
were stored in the Reichsbank vaults.
Funk has protested that he did not
know that the Reichsbank was re-
ceiving articles of this kind. The Tri-
bunal is of the opinion that Funk
either knew what was being received
or was deliberately closing his eyes
to what was being done.

As Minister of Economics and
President of the Reichsbank, Funk
participated in the economic exploita-
tion of occupied territories. He was
President of the Continental Qil Com-
pany, which was charged with the ex-
ploitation of the oil resources of oc-
cupied territories in the East. He
was responsible for the seizure of the
gold reserves of the Czechoslovakian
National Bank and for the liquidation
of the Yugoslavian National Bank.
On June 6, 1942, Funk’s deputy sent
a letter to the OKW requesting that
funds from the French Occupation
Cost Fund be made available for
black market purchases. Funk’s
knowledge of German occupation po-
licies is shown by his presence at the
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meeting of August 8, 1942, at which
Goering addressed the various Ger-
man occupation chiefs, told them of
the products required from their ter-
ritories, and added: “It makes no dif-
ference to me in this connection if
you say that your people will starve.”

In the fall of 1943, Funk was a
member of the Central Planning
Board which determined the total
number of laborers needed for Ger-
man industry, and required Sauckel
to produce them, usually by deporta-
tion from occupied territories. Funk
did not appear to be particularly in-
terested in this aspect of the forced
labor program, and usually sent a
deputy to attend the meetings, often
SS General Ohlendorf, the former
Chief of the SD inside of Germany
and the former Commander of Ein-
satzgruppe D. But Funk was aware
that the Board of which he was a
member was demanding the impor-
tation of slave laborers, and allocat-
ing them to the various industries
under its control.

As President of the Reichsbank,
Funk was also indirectly involved in
the utilization of concentration camp
labor. Under his direction the Reichs-
bank set up a revolving fund of
12,000,000 Reichsmarks to the credit
of the SS for the construction of fac-
tories to use concentration camp la-
borers.

In spite of the fact that he occu-
pied important official positions, Funk
was never a dominant figure in the
various programs in which he parti-
cipated. This is a mitigating fact of
which the Tribunal takes notice.
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CONCLUSION

The Tribunal finds that Funk is
not guilty on Count One but is guilty
under Counts Two, Three and Four.

SCHACHT

Schacht is indicted under Counts
One and Two of the Indictment.
Schacht served as Commissioner of
Currency and President of the Reichs-
bank from 1923 to 1930; was reap-
pointed President of the bank on
March 17, 1933; Minister of Eno-
nomics in August 1934; and Plenipo
tentiary General for War Economy
in May 1935. He resigned from these
two positions in November 1937, and
was appointed Minister without Port-
folio. He was reappointed as Pres-
ident of the Reichsbank for a one-
year term on March 16, 1937, and
for a four-year term on March 9,
1938, but was dismissed on January
20, 1939. He was dismissed as Min-
ister without Portfolio on January
22, 1943.

CRIMES AGAINST PEACE

Schacht was an active supporter of
the Nazi Party before its accession
‘to power on January 30, 1933, and
supported the appointment of Hitler
to the post of Chancellor. After that
date he played an important role in
the vigorous rearmament program
which was adopted, using the facili-
ties of the Reichsbank to the fullest
extent in the German rearmament ef-
fort. The Reichsbank, in its tradition-
al capacity as financial agent for the
German Government, floated long-
term Government loans, the proceeds
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of which were used for rearmament.
He devised a system under which five
vear notes, known as M.E.F.O. bills,
guaranteed by the Reichsbank and
backed, in effect, by nothing more
than its position as a bank of issue,
were used to obtain large sums for
rearmament from the short-term mon-
ey market. As Minister of Economics
and as Plenipotentiary General for
War Economy he was active in or-
ganizing the German economy for
war. He made detailed plans for in-
dustrial mobilization and the coor-
dination of the Army with industry
He was partic-
ularly concerned with shortages of
raw materials and started a scheme
of stock-piling, and a system of ex-
change control designed to prevent
Germany’s weak foreign exchange po-
sition from hindering the acquisition
abroad of raw materials needed for
rearmament. On May 3, 1935, he
sent a memorandum to Hitler stating
that “the accomplishment of the ar-
mament program with speed and in
quantity is the problem of German
politics, that everything else there-
fore should be subordinated to this
purpose.”

Schacht, by April 1936, began to
lose his influence as the central fig-
ure in the German rearmament effort
when Goering was appointed Coordi-
nator for Raw Materials and Foreign
Exchange. Goering advocated a
greatly expanded program for the pro-
duction of synthetic raw materials
which was opposed by Schacht on
the ground that the resulting financial
strain might involve inflation. The
influence of Schacht suffered further
when on October 16, 1936, Goering

in the event of war.
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was appointed Plenipotentiary for the
Four Year Plan with the task of put-
ting “the entire economy in a state of
readiness for war” within four years.
Schacht had opposed the announce-
ment of this plan and the appoint-
ment of Goering to head it, and it is
clear that Hitler’s action represented
a decision that Schacht’s economic
policies were too conservative for the
drastic rearmament policy which Hit-
ler wanted to put into effect.

After Goering’s appointment,
Schacht and Goering promptly be-
came embroiled in a series of disputes.
Although there was an element of per-
sonal controversy running through
these disputes, Schacht disagreed with
Goering on certain basic policy is-
sues. Schacht, on financial grounds,
advocated a retrenchment in the re-
armament program, opposed as uneco-
nomical much of the proposed ex-
pansion of production facilities, par-
ticularly for synthetics, urged a dras-
tic tightening on government credit
and a cautious policy in dealing with
Germany’s foreign exchange reserves.
As a result of this dispute and of a
bitter argument in which Hitler ac-
cused Schacht of upsetting his plans
by his financial methods, Schacht
went on leave of absence from the
Ministry of Economics on September
5, 1937, and resigned as Minister of
Economics and as Plenipotentiary
General for War Economy on Novem-
ber 16, 1937.

As President of the Reichsbank,
Schacht was still involved in disputes.
Throughout 1938, the Reichsbank
continued to function as the financial
agent for the German Government 1n
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floating long-term loans to finance
armament. But on March 31, 1938,
Schacht discontinued the practice of
floating short-term notes guaranteed
by the Reichsbank for armament ex-
penditures. At the end of 1938, in an
attempt to regain control of fiscal
policy through the Reichsbank,
Schacht refused an urgent request of
the Reichsminister of Finance for a
special credit to pay the salaries of
civil servants which were not covered
by existing funds. On January 2,
1939, Schacht held a conference with
Hitler at which he urged him to re-
duce expenditures for armaments. On
January 7, 1939, Schacht submitted
to Hitler a report signed by the Di-
rectors of the Reichsbank which urged
a drastic curtailment of armament
expenditures and a balanced budget
as the only method of preventing in-
flation. On January 22, 1943, Hitler
dismissed Schacht as Reichs Minister
without Portfolio because of his
“whole attitude during the present
fateful fight of the German nation.”
On July 23, 1944, Schacht was ar-
rested by the Gestapo and confined
in a concentration camp until the end
of the war.

It is clear that Schacht was a cen-
tral figure in Germany’s rearmament
program, and the steps which he took,
particularly in the early days of the
Nazi regime, were responsible for
Nazi Germany’s rapid rise as a mili-
tary power. But rearmament of it-
self is not criminal under the Charter.
To be a crime against peace under
Article 6 of the Charter it must be
shown that Schacht carried out this
rearmament as part of the Nazi plans
to wage aggressive wars.
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Schacht has contended that he par-
ticipated in the rearmament program
only because he wanted to build up
a strong and independent Germany
which would carry out a foreign po-
licy which would command respect
on an equal basis with other Eu-
ropean countries; that when he dis-
covered that the Nazis were rearming
for aggressive purposes he attempted
to slow down the speed of rearma-
ment; and that after the dismissal of
von Fritsch and von Blomberg he par-
ticipated in plans to get rid of Hitler,
first by deposing him and later by
assassination.

Schacht, as early as 1936, began to
advocate a limitation of the rearma-
ment program for financial reasons.
Had the policies advocated by him
been put into effect, Germany would
not have been prepared for a general
European war. Insistence on his poli-
cies led to his eventual dismissal from
all positions of economic significance
in Germany. On the other hand,
Schacht, with his intimate knowledge
of German finance, was in a peculiarly
good position to understand the true
significance of Hitler's frantic rear-
mament, and to realize that the eco-
nomic policy adopted was consistent
only with war as its object.

Moreover Schacht continued to
participate in German economic life
and even, in a minor way, in some of
the early Nazi aggressions. Prior to
the occupation of Austria he set a
rate of exchange between the mark
and the schilling. After the occupa-
tion of Austria he arranged for the
incorporation of the Austrian National
Bank into the Reichsbank and made
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a violently pro-Nazi speech in which
he stated that the Reichsbank would
always be Nazi as long as he was
connected with it, praised Hitler, de-
fended the occupation of Austria,
scoffed at objections to the way it was
carried out, and ended with “to our
Fuehrer a triple ‘Sieg Heil”’” He has
not contended that this speech did
not represent his state of mind at the
time. After the occupation of the
Sudetenland, he arranged for curren-
cy conversion and for the incorpora-
tion into the Reichsbank of local
Czech banks of issue. On November
29, 1938, he made a speech in which
he pointed with pride to his economic
policy which had created the high de-
gree of German armament, and added
that this armament had made Ger-
many’s foreign policy possible.

Schacht was not involved in the
planning of any of the specific wars
of aggression charged in Count Two.
His participation in the occupation
of Austria and the Sudetenland (nei-.
ther of which is charged as aggres-
sive war) was on such a limited ba-
sis that it does not amount to partici~
pation in the common plan charge in
Count One.
of the inner circle around Hitler which
was most closely involved with this
common plan. He was regarded by
this group with undisguised hostility.
The testimony of Speer shows that
Schacht’s arrest on July 23, 1944
was based as much on Hitler’s enmity
towards Schacht growing out of his
attitude before the war as it was on

He was clearly not one

suspicion of his complicity in the
bomb plot. The case against Schacht
therefore depends on the inference
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that Schacht did in fact know of the
Nazi aggressive plans.

On this all important question evi-
dence has been given for the prosecu-
tion, and a considerable volume of
evidence for the defense, The Tri-
bunal has considered the whole of
this evidence with great care, and
comes to the conclusion that this
necessary inference has not been es-
tablished beyond a reasonable doubt.

CONCLUSION

The Tribunal finds that Schacht is
not guilty on this Indictment, and
directs that he shall be discharged by
the Marshal when the Tribunal pre-
sently adjourns.

DoENITZ

Doenitz is indicted on Counts One,
Two and Three. In 1935 he took
command of the first U-Boat flotilla
commissioned since 1918, became in
1936 commander of the submarine
arm, was made Vice-Admiral in 1940,
Admiral in 1942, and on January 30,
1943 Commander-in-Chief of the Ger-
man Navy. On 1 May 1945 he be-
came the Head of State, succeeding
Hitler.

CRIMES AGAINST PEACE

Although Doenitz built and trained
the German U-Boat arm, the evidence
does not show he was privy to the
conspiracy to wage aggressive wars
or that he prepared and initiated such
war. He was a line officer performing
strictly tactical duties. He was not
present at the important conferences
when plans for aggressive wars were
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announced, and there is no evidence
he was informed about the decisions
reached there, Doenitz did, however,
wage aggressive war within the mean-
ing of that word as used by the Char-
ter. Submarine warfare which began
immediately upon the outbreak of
war, was fully coordinated with the
other branches of the Wehrmacht.
It is clear that his U-Boats, few in
number at the timme, were fully pre-
pared to wage war.

It is true that until his appointment
in January 1943 as Commander-in-
Chief he was not an “Oberbefehlsha-
ber”” But this statement underesti-
mates the importance of Doenitz’s
position. He was no mere Army or
division commander. ‘The U-Boat
arm was the princip=l part of the Ger-
man fleet and Doenitz was its leader.
The High Seas fleet made a few mi-
nor, if spectacular, raids during the
early years of the war but the real
damage to the enemy was done al-
most exclusively by his submarines
as the millions of tons of allied and
neutral shipping sunk will testify.
Doenitz was solely in charge of this
warfare. The Naval War Command
reserved for itself only the decision
as to the number of submarines in
each area. In the invasion of Nor-
way, for example, Doenitz made re-
commendations in October 1939 as
to submarine bases, which he claims
were no more than a staff study, and
in March 1940 he made out the ope-
rational orders for the supporting U-
Boats, as discussed elsewhere in this
Judgment.

That his importance to the German
war effort was so regarded is elo-
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quently proved by Raeder’s recom-
mendation of Doenitz as his successor
and his appointment by Hitler on 30
January 1943 as Commander-inChief
of the Navy. Hitler too knew that
submarine warfare was the essential
part of Germany’s naval warfare.

From January 1943, Doenitz was
consulted almost continuously by Hit-
ler. The evidence was that they con-
ferred on naval problems about 120
times during the course of the war.

As late as April 1945 when he ad-
mits he knew the struggle was hope-
less, Doenitz as its Commander-in-
Chief urged the Navy to continue its
fight. On 1 May 1945 he became the
Head of State and as such ordered
the Wehrmacht to continue its war
in the East, until capitulation on 9
May 1945. Doenitz explained that
his reason for these orders was to in-
sure that the German civilian popu-
lation might be evacuated and the
Army might make an orderly retreat
from the East.

In the view of the Tribunal, the
evidence shows that Doenitz was ac-
tive in waging aggressive war.

WAR CRIMES

Doenitz is charged with waging un-
restricted submarine warfare contrary
to the Naval Protocol of 1936, to
which Germany acceded, and which
reaffirmed the rules of submarine war-
fare laid down in the London Naval
Agreement of 1930.

The prosecution has submitted that
on 3 September 1939 the German
U-Boat arm began to wage unrestrict-
ed submarine warfare upon all mer-
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chant ships, whether enemy or neu-
tral, cynically disregarding the Pro-
tocol; and that a calculated effort was
made throughout the war to disguise
this practice by making hypocritical
references to international law and
supposed violations by the Allies.

Doenitz insists that at all times the
Navy remained within the confines of
international law and of the Protocol.
He testified that when the war began,
the guide to submarine warfare was
the German Prize Ordinance taken
almost literally from the Protocol;
that pursuant to the German view,
he ordered submarines to attack all
merchant ships in convoy, and all
that refused to stop or used their
radio upon sighting a submarine.
When his reports indicated that Bri-
tish merchant ships were being used
to give information by wireless, were
being armed and were attacking sub-
marines on sight, he ordered his sub-
marines on 17 October 1939 to at-
tack all enemy merchant ships with-
out warning on the ground that re-
sistance was to be expected. Orders
already had been issued on 21 Sep-
tember 1939 to attack all ships, in-
cluding neutrals, sailing at night with-
out lights in the English Channel.

On 24 November 1939, the Ger-
man Government issued a warning to
neutral shipping that, owing to the
frequent engagements taking place in
the waters around the British Isles
and the French Coast between U-
Boats and Allied merchant ships
which were armed and had instruc-
tions to use those arms as well as to
ram U-Boats, the safety of neutral
ships in those waters could no longer
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be taken for granted. On the first of
January, 1940, the German U-Boat
command, acting on the instructions
of Hitler, ordered U-Boats to attack
all Greek merchant ships in the zone
surrounding the British Isles which
was banned by the United States to
its own ships and also merchant ships
of every nationality in the limited
area of the Bristol Channel. Five
days later a further order was given
to U-Boats to “make immediately un-
restricted use of weapons against all
ships” in an area of the North Sea,
the limits of which were defined. Fi-
nally on the 18th of January, 1940,
U-Boats were authorized to sink, with-
out warning, all ships “in those wa-
ters near the enemy coasts in which
the use of mines can be pretended.”
Exceptions were to be made in the
cases of United States, Italian, Jap-
anese and Soviet Ships.

Shortly after the outbreak of war
the British Admiralty, in accordance
with its Handbook of Instructions ot
1938 to the merchant navy, armed
its merchant vessels, in many cases
convoyed them with armed escort,
gave orders to send position reports
upon sighting submarines, thus inte-
grating merchant vessels into the
warning network of naval intelligence.
On 1 October, 1939, the British Ad-
miralty announced British merchant
ships had been ordered to ram U-
Boats if possible.

In the actual circumstances of this
case, the Tribunal is not prepared to
hold Doenitz guilty for his conduct
of submarine warfare against British
armed merchant ships.

However, the proclamation of ope-

385

rational zones and the sinking of neu-
tral merchant vessels which enter
those zones presents a different ques-
tion. This practice was employed in
the War of 1914-1918 by Germany
and adopted in retaliation by Great
Britain. The Washington conference
in 1922, the London Naval Agree-
ment of 1930 and the Protocol of
1936 were entered into with full
knowledge that such zones had been
employed in the First World War.
Yet the Protocol made no exception
for operational zones. The order of
Doenitz to sink neutral ships with-
out warning when found within these
zones was, therefore, in the opinion
of the Tribunal, a violation of the
Protocol.

It is also asserted that the German
U-Boat arm not only did not carry
out the warning and rescue provisions
of the Protocol but that Doenitz de-
liberately ordered the killing of sur-
vivors of shipwrecked vessels, wheth-
er enemy or neutral. The prosecu-
tion has introduced much evidence
surrounding two orders of Doenitz,
War Order No. 154, issued in 1939,
and the so-called “Laconia” order of
1942. The defense argues that these
orders and the evidence supporting
them do not show such a policy and
introduced much evidence to the con-
trary. The Tribunal is of the opinion
that the evidence does not establish
with the certainty required that Doe-
nitz deliberately ordered the killing
of shipwrecked survivors. The orders
were undoubtedly ambiguous, and de-
serve the strongest censure.

The evidence further shows that
the rescue provisions were not car-
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ried out and that the defendant or-
dered that they should not be car-
ried out. The argument of the de-
fense is that the security of the sub-
marine is, as the first rule of the sea,
paramount to rescue and that the
development of aircraft made rescue
impossible. This may be so, but the
Protocol is explicit. If the commander
cannot rescue, then under its terms
he cannot sink a merchant vessel and
should allow it to pass harmless be-
fore his periscope. These orders, then,
prove Doenitz is guilty of a violation
of the Protocol.

In view of all of the facts proved
and in particular of an order of the
British Admiralty announced on
8 May 1940 according to which all
vessels should be sunk at night in the
Skagerrak, and the answers to inter-
rogatories by Admiral Nimitz stating
that unrestricted submarine warfare
was carried out in the Pacific Ocean
by the United States from the first
day that nation entered the war, the
sentence of Doenitz is not assessed
on the ground of his breaches of the
international law of submarine war-
fare.

Doenitz was also charged with re-
sponsibility for Hitler’'s Commando
Order of 18 October 1942. Doenitz
admitted he received and knew of
the order when he was Flag Ofhicer
of U-Boats, but disclaimed responsi-
bility. He points out that the order
by its express terms excluded men
captured in naval warfare, that the
Navy had no territorial commands on
land, and that submarine commanders
would never encounter commandos.

In one instance, when he was Com-
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mander-in-Chief of the Navy, in 1943,
the members of an allied motor tor-
pedo boat were captured by German
Naval Forces. They were interrogat-
ed for intelligence purposes on behalf
of the local admiral, and then turned
over by his order to the SD and shot.
Doenitz said that if they were cap-
tured by the Navy their execution
was a violation of the commando or-
der, that the execution was not an-
nounced in the Wehrmacht com-
munique, and that he was never in-
formed of the incident. He pointed
out that the admiral in question was
not in his chain of command, but was
subordinate to the army general in
command of the Norway occupation.
But Doenitz permitted the order to
remain in full force when he became
commander-in-chief, and to that ex-
tent he is responsible,

In a conference of 11 December
1944 Doenitz said “12,000 concentra-
tion camp prisoners will be employed
in the shipyards as additional labor.”
At this time Doenitz had no jurisdie-
tion over shipyard construction, and
claims that this was merely a sugges-
tion at the meeting that the respon-
sible officials do something about the
production of ships, that he took no
steps to get these workers since it
was not a matter for his jurisdiction,
and that he does not know whether
they ever were procured. He admits
he knew of concentration camps. A
man in his position must necessarily
have known that citizens of occupied
countries in large numbers were con-
fined in the concentration camps.

In 1945, Hitler requested the opin-
ion of Jodl and Doenitz whether the
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Geneva Convention should be de-
nounced. The notes of the meeting
between the two military leaders on
20 February 1945 show that Doenitz
expressed his view that the disadvan-
tages ()f such an action outweighed
the advantages. The summary of
Doenitz’s attitude shown in the notes
taken by an officer, included the fol-
lowing sentence:

“It would be better to carry out
the measures considered necessary
without warning, and at all costs
to save face with the outer world.”

The prosecution insisted that “the
measures” referred to mean the Con-
vention should not be denounced, but
should be broken at will. The de-
fense explanation is that Hitler want-
ed to break the Convention for two
reasons: to take away from German
troops the protection of the Conven-
tion, thus preventing them from con-
tinuing to surrender in large groups
to the British and Americans; and
also to permit reprisals against Allied
prisoners of war because of Allied
bombing raids. Doenitz claims that
what he meant by “measures” were
disciplinary measures against German
troops to prevent them from surren-
dering, and that his words had no
reference to measures against the Al-
lies; moreover that this was merely
a suggestion, and that in any event
no such measures were ever taken,
either against Allies or Germans. The
Tribunal, however, does not believe
this explanation. The Geneva Con-
vention was not, however, denounced
by Germany. The defense has in-
troduced several affidavits to prove
that British naval prisoners of war
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in camps under Doenitz’s jurisdiction
were treated strictly according to the
Convention, and the Tribunal takes
this fact into consideration, regarding
it as a mitigating circumstance.

CONCLUSION

The Tribunal finds Doenitz is not
guilty on Count One of the Indict-
ment, and is guilty on Counts Two
and Three.

RAEDER

Raeder is indicted on Counts One,
Two and Three. In 1928 he became
Chief of Naval Command and in
1935 Oberbefehlshaher der Kriegs-
marine (OKM); in 1939 Hitler made
him Gross-Admiral. He was a mem-
bar of the Reich Defense Council.
On 30 January 1943, Doenitz re-
placed him at his own request, and
he became Admiral Inspector of the
Navy, a nominal title.

CRIMES AGAINST PEACE

In the 15 years he commanded it,
Raeder built and directed the Ger-
man Navy; he accepts full responsi-
bility until retirement in 1943. He
admits the Navy violated the Ver-
sailles Treaty, insisting it was “a mat-
ter of honor for every man” to do so,
and alleges that the violations were
for the most part minor, and Germany
built less than her allowable strength.
These violations, as well as those of
the Anglo-German Naval Agreement
of 1935, have already been discussed
elsewhere in this Judgment.

Raeder received the directive of
24 ‘June 1937 from von Blomberg
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requiring special preparations for war
against Austria. He was one of the
five leaders present at the Hoszbach
Conference of 5 November 1937. He
claims Hitler merely wished by this
conference to spur the Army to faster
rearmament, insists he believed the
questions of Austria and Czechoslo-
vakia would be settled peacefully, as
they were, and points to the new na-
val treaty with England which had
just been signed. He received no or-
ders to speed construction of U-Boats,
indicating that Hitler was not plan-
ning war.

Raeder received directives on “Fall
Gruen” and the directives on “Fall
Weiss” beginning with that of 3 April
1939; the latter directed the Navy
to support the Army by intervention
from the sea. He was also one of the
chief leaders present at the meeting
of 23 May 1939. He attended the
Obersalzburg briefing of 22 August
1939,

The conception of the invasion of
Norway first arose in the mind of
Raeder and not that of Hitler. Des-
pite Hitler's desire, as shown by his
directive of October 1939, to keep
Scandinavia neutral, the Navy exam-
ined the advantages of naval bases
there as early as October. Admiral
Karls originally suggested to Raeder
the desirable aspects of bases in Nor-
way. A questionnaire, dated 3 Octo-
ber 1939, which sought comments on
the desirability of sych bases, was
circulated within SKL. On 10 Octo-
ber Raeder discussed the matter with
Hitler; his War Diary entry for that
day says Hitler intended to give the
matter consideration. A few months
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later Hitler talked to Raeder, Quis-
ling, Keitel and Jodl; OKW began its
planning and the Naval War Staff
worked with OKW staff officers.
Raeder received Keitel’s directive for
Norway on 27 January 1940 and the
subsequent directive of 1 'March,
signed by Hitler.

Raeder defends his actions on the
ground it was a move to forestall the
British. It is not necessary again to
discuss this defense, which the Tri-
bunal have heretofore treated in some
detail, concluding that Germany’s in-
vasion of Norway and Denmark was
aggressive war. In a letter to the
Navy, Raeder said: “The operations
of the Navy in the occupation of Nor-
way will for all time remain the great
contribution of the Navy to this war.”

Raeder received the directives, in-
cluding the innumerable postpone-
ments, for the attack in the West. In
a meeting of 18 March 1941 with
Hitler he urged the occupation of all
Greece. He claims this was only after
the British had landed and Hitler had
ordered the attack, and points out the
Navy had no interest in Greece. He
received Hitler's directive on Yugo-
slavia.

Raeder endeavored to dissuade Hit-
ler from embarking upon the invasion
of the USSR. In September 1940
he urged on Hitler an aggressive Me-
diterranean policy as an alternative
to an attack on Russia. On 14 No-
vember 1940 he urged the war against
England “as our main enemy” and
that submarine and naval air force
construction be continued. He voiced
“serious objections against the Rus-
sian campaign before the defeat of



JUDGMENT OF THE INTERNATIONAL MILITARY TRIBUNAL

England,” according to notes of the
German Naval War Staff. He claims
his objections were based on the vio-
lation of the Non-Aggression Pact as
well as strategy. But once the deci-
sion had been made, he gave per-
mission six days before the invasion
of the Soviet Union to attack Russian
submarines in the Baltic within a
specified warning area and defends
this action because these submarines
were “snooping” on German activities.

It is clear from this evidence that
Raeder participated in the planning
g‘nd waging of aggressive war.

WaAR CRIMES

Raeder is charged with war crimes
on the high seas. The “Athenia” an
unarmed British passenger liner, was
sunk on 3 September 1939, while out-
ward bound to America. The Ger-
mans two months later charged that
Mr. Churchill deliberately sank the
“Athenia” to encourage American
hospitality to Germany. In fact, it
was sunk by the German U-Boat 30.
Raeder claims that an inexperienced
U-Boat commander sank it in mis-
take for an armed merchant cruiser,
that this was not known until the
U-30 returned several weeks after the
German denial and that Hitler then
directed the Navy and Foreign Of-
fice to continue denying it. Raeder
denied knowledge of the propaganda
campaign attacking Mr. Churchill,

The most serious charge against
Raeder is that he carried out unre-
stricted submarine warfare, including
sinking of unarmed merchant ships,
of neutrals, non-rescue and machine-
gunning of survivors, contrary to the
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London Protocol of 1936. The Tri-
bunal makes the same finding on
Raeder on this charge as it did as to
Doenitz, which has already been an-
nounced, up until 30 January 1943
when Raeder retired.

The Commando Order of 18 Octo-
ber 1942 which expressly did not ap-
ply to naval warfare, was transmitted
by the Naval War Staff to the lower
naval commanders with the direction
it should be distributed orally by flo-
tilla leaders and section commanders
to their subordinates. Two comman-
dos were put to death by the Navy,
and not by the SD, at Bordeaux
on 10 December 1942. The com-
ment of the Naval War Staff was that
this was “in accordance with the Fueh-
rer’s special order, but is neverthe-
less something new in international
law, since the soldiers were in uni-
form.” Raeder admits he passed the
order down through the chain of com-
mand, and he did not object to Hitler.

CONCLUSION

The Tribunal finds Raeder is guilty
on Counts One, Two, and Three.

VON SCHIRACH

Von Schirach is indicted wunder
Counts One and Four. He joined the
Nazi Party and the SA in 1925. In
1929 he became the Leader of the
National Socialist Students Union.
In 1931 he was made Reichs Youth
Leader of the Nazi Party with con-
trol over all Nazi youth organizations
including the Hitler Jugend. In 1933,
after the Nazis had obtained control
of the Government, von Schirach was
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made Leader of Youth in the German
Reich, originally a position within the
Ministry of the Interior, but, after
December 1, 1936, an office in the
Reich Cabinet. In 1940, von Schirach
resigned as head of the Hitler Jugend
and Leader of Youth in the German
Reich, but retained his position as
Reichsleiter with control over Youth
Education. In 1940 he was appointed
Gauleiter of Vienna, Reichs Governor
of Vienna, and Reichs Defense Com-
missioner for that territory.

CRIMES AGAINST PEACE

After the Nazis had come to power
von Schirach, utilizing both physical
violence and official pressure, either
drove out of existence or took over
all youth groups which competed with
the Hitler Jugend. A Hitler decree
of December 1, 1936, incorporated
all German youth within the Hitler
Jugend. By the time formal conscrip-
tion was introduced in 1940, 97% of
those eligible were already members.

Von Schirach used the Hitler Ju-
gend to educate German Youth “in
the spirit of National Socialism” and
subjected them to an intensive pro-
gram of Nazi propaganda. He es-
tablished the Hitler Jugend as a
source of replacements for the Nazi
Party formations. In October 1938
he entered into an agreement with
Himmler under which members of
the Hitler Jugend who met SS stand-
ards would be considered as the pri-
mary source of replacements for the
SS.

Von Schirach also used the Hitler
Jugend for preliminary training. Spe-
cial uni_ts were set up whose primary
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_purpose was training specialists for

the various branches of the service.
On August 11, 1939, he entered into
an agreement with Keitel under which
the Hitler Jugend agreed to carry out
its preliminary activities under stand-
ards laid down by the Wehrmacht
and the Wehrmacht agreed to train
30,000 Hitler Jugend instructors each
year. The Hitler Jugend placed par-
ticular emphasis on the military spirit
and its training program stressed the
importance of return of the colonies, ,
the necessity for Lebensraum and the
noble destiny of German youth to die
for Hitler.

Despite the warlike nature of the
activities of the Hitler Jugend, how-
ever, it does not appear that von
Schirach was involved in the develop-
ment of Hitler’s plan for territorial
expansion by means of aggressive
war, or that he participated in the
planning or preparation of any of the
wars of aggression.

CRIMES AGAINST HUMANITY

In July 1940, von Schirach was ap-
pointed Gauleiter of Vienna. At the
same time he was appointed Reichs
Governor for Vienna and Reichs De-
fense Commissioner, originally for Mi-
litary District 17, including the Gaus
of Vienna, Upper Danube and Lower
Danube and, after November 17,
1942, for the Gaus of Vienna alone.
As Reichs Defense Commissioner, he
had control of the civilian war eco-
nomy. As Reichs Governor he was
head of the municipal administration
of the city of Vienna, and, under the
supervision of the Minister of the In-
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terior, in charge of the governmental
administration of the Reich in Vienna.

Von Schirach is not charged with
the commission of War Crimes in
Vienna, only with the commission of
Crimes against Humanity. As has
already been seen, Austria was occu-
pied pursuant to a common plan of
aggression. Its occupation is, there-
fore, a “crime within the jurisdiction
of the Tribunal,” as that term is used
in Article 6(c) of the Charter. As
a result, “murder, extermination, en-
slavement, deportation and other in-
humane acts” and “persecutions on
political, racial or religious grounds”
in connection with this occupation
constitute a Crime against Humanity
under that Article.

As Gauleiter of Vienna, von Schi-
rach came under the Sauckel decree
dated April 6, 1942, making the Gau-
leiters Sauckel’s plenipotentiaries for
manpower with authority to super-
vise the utilization and treatment of
manpower within their Gaus. Sauc-
kel's directives provided that the
forced laborers were to be fed, shel-
tered and treated so as to exploit them
to the highest possible degree at the
lowest possible expense.

When von Schirach became Gau-
Ieiter of Vienna the deportation of
the Jews had already been begun, and
only 60,000 out of Vienna’s original
190,000 Jews remained. On October
2, 1940, he attended a conference at
Hitler’s office and told Frank that he
had 50,000 Jews in Vienna which the
General Government would have to
take over from him. On December 3,
1940, von Schirach received a letter
from Lammers stating that after the
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receipt of the reports made by von
Schirach, Hitler had decided to de-
port the 60,000 Jews still remaining
in Vienna to the General Government
because of the housing shortage in
Vienna. The deportation of the Jews
from Vienna was then begun and con-
tinued until the early fall of 1942,
On September 15, 1942, von Schirach
made a speech in which he defended
his action in having driven “tens of
thousands upon tens of thousands of
Jews into the Ghetto of the East” as
“contributing to European culture.”

While the Jews were being deport-
ed from Vienna reports, addressed to
him in his official capacity, were re-
ceived in von Schirach’s office from
the office of the Chief of the Security
Police and SD which contained a
description of the activities of Ein-
satzgruppen in exterminating Jews.
Many of these reports were initialed
by one of von Schirach’s principal
deputies. On June 30, 1944, von
Schirach’s office also received a let-
ter from Kaltenbrunner informing
him that a shipment of 12,000 Jews
was on its way to Vienna for essen-
tial war work and that all those who
were incapable of work would have

to be kept in readiness for “special
action.”

The Tribunal finds that von Schi-
rach, while he did not originate the
policy of deporting Jews from Vienna,
participated in this deportation after
he had become Gauleiter of Vienna.
He knew that the best the Jews could
hope for was a miserable existence
in the Ghettoes of the East. Bulle-
tins describing the Jewish extermina-
tion were in his office.
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While Gauleiter of Vienna, von
Schirach continued to function as
Reichsleiter for Youth Education and
in this capacity he was informed of
the Hitler Jugend’s participation in
the plan put into effect in the fall of
1944 under which 50,000 young peo-
ple between the ages of 10 and 20
were evacuated into Germany from
areas recaptured by the Soviet forces
and used as apprentices in German
industry and as auxiliaries in units
of the German armed forces. In the
summer of 1942, von Schirach tele-
graphed Bormann urging that a
bombing attack on an English cul-
tural town be carried out in retalia-
tion for the assassination of Heydrich
which, he claimed, had been planned
by the British.

CONCLUSION

The Tribunal finds that von Schi-
rach is not guilty on Count One. He
is guilty under Count Four.

SAUCKEL

Sauckel is indicted under all four
counts. Sauckel joined the Nazi Party
in 1923, and became Gauleiter of
Thuringia in 1927. He was a mem-
ber of the Thuringian legislature from
1927 to 1933, was appointed Reichs-
statthalter for Thuringia in 1932, and
Thuringian Minister of the Interior
and Head of the Thuringian State
Ministry in May 1933. He became
a member of the Reichstag in 1933.
He held the formal rank of Obergrup-
penfuehrer in both the SA and the SS.

'CRIMES AGAINST PEACE

The evidence has not satisfied the
Tribunal that Sauckel was sufficiently
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connected with the common plan to
wage aggressive war or sufficiently
involved in the planning or waging
of the aggressive wars to allow the
Tribunal to convict him on Counts
One or Two.

WAR CRIMES AND CRIMES
AGAINST HUMANITY

On March 21, 1942, Hitler ap-
pointed Sauckel Plenipotentiary Gen-
eral for the Utilization of Labor, with
authority to put under uniform con-
trol “the utilization of all available
manpower, including that of workers
recruited abroad and of prisoners of
war.” Sauckel was instructed to ope-
rate within the fabric of the Four
Year Plan, and on March 27, 1942,
Goering issued a decree as Commis-
sioner for the Four Year Plan trans-
ferring his manpower sections to
Sauckel. On September 30, 1942,
Hitler gave Sauckel authority to ap-
point Commissioners in the various
occupied territories, and “to take all
necessary measures for the enforce-
ment” of the decree of March 21,
1942,

Under the authority which he ob-
tained by these decrees, Sauckel set
up a program for the mobilization of
the labor resources available to the
Reich. One of the important parts of
this mobilization was the systematic
exploitation, by force, of the labor
resources of the occupied territories.
Shortly after Sauckel had taken office,
he had the governing authorities in
the various occupied territories issue
decrees, establishing compulsory la-
bor service in Germany. Under the
authority of these decrees Sauckel's
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Commissioners, backed up by the po-
lice authorities of the occupied ter-
ritories, obtained and sent to Germany
the laborers which were necessary to
fill the quotas given them by Sauckel.
He described so-called “voluntary” re-
cruiting by Janates “a whole batch
of male and female agents just as
was done in the olden times for
shanghaiing.” That real voluntary
recruiting was the exception rather
than the rule is shown by Sauckel’s
statement on March 1, 1944, that
“out of five million foreign workers
who arrived in Germany not even
200,000 came voluntarily.” Although
he now claims that the statement is
not true, the circumstances under
which it was made, as well as the evi-
dence presented before the Tribunal,
leave no doubt that it was substan-
tially accurate.

The manner in which the unfor-
tunate slave laborers were collected
and transported to Germany, and
what happened to them after they ar-
rived, has already been described.
Sauckel argues that he is not respon-
sible for these excesses in the admin-
istration of the program. He says
that the total number of workers to
be obtained was set by the demands
from agriculture and from industry;
that obtaining the workers was the
responsibility of the occupation au-
thorities, transporting them to Ger-
many that of the German railways,
and taking care of them in Germany
that of the Ministries of Labor and
Agriculture, the German Labor Front
and the various industries involved.
He testified that insofar as he had
any authority he was constantly urg-
ing humane treatment.
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‘There is no doubt, however, that
Sauckel had overall responsibility for
the slave labor program. At the time
of the events in question he did not
fail to assert control over the fields
which he now claims were the sole
responsibility of others. His regula-
tions provided that his Commissioners
should have authority for obtaining
labor. and he was constantly in the
field supervising the steps which were
being taken. He was aware of ruth-
less methods being taken to obtain
laborers, and vigorously supported
them on the ground that they were
necessary to fill the quotas.

Sauckel’s regulations also provided
that he had responsibility for trans-
porting the laborers to Germany, al-
locating them to employers and tak-
ing care of them, and that the other
agencies involved in these processes
were subordinate to him. He was
informed of the bad conditions which
existed. It does not appear that he
advocated brutality for its own sake,
or was an advocate of any program
such as Himmler’s plan for extermi-
nation through work. His attitude
was thus expressed in a regulation:

“All the men must be fed, shel-
tered and treated in such a way as
to exploit them to the highest pos-
sible extent at the lowest conceiv-
able degree of expenditure.”

The evidence shows that Sauckel was
in charge of a program which in-
volved deportation for slave labor of
more than 5,000,000 human beings,
many of them under terrible condi-
tions of cruelty and suffering.
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CONCLUSION

The Tribunal finds that Sauckel is
not guilty on Counts One and Two.
He is guilty under Counts Three and
Four.

JooL

Jodl is indicted on all four counts.
From 1935 to 1938 he was chief of
the National Defense Section in the
High Command. After a year in com-
mand of troops, in August 1939 he
returned to become Chief of the Ope-
rations Staff of the High Command
of the Armed Forces. Although his
immediate superior was defendant
Keitel, he reported directly to Hitler
on operational matters. In the strict
military sense, Jodl was the actual
planner of the war and responsible
in large measure for the strategy and
conduct of operations.

Jod! defends himself on the ground
he was a soldier sworn to obedience,
and not a politician; and that his
staff and planning work left him no
time for other matters. He said that
when he signed or initialed orders,
memoranda and letters, he did so for
Hitler and often in the absence of
Keitel. Though he claims that as a
soldier he had to obey Hitler, he says
that he often tried to obstruct certain
measures by delay, which occasionally
proved successful as when he resisted
Hitler’s demand that a directive be
issued to lynch allied “terror fliers.”

CRIMES AGAINST PEACE

Entries in jodl’s diary of 13 and
14 February 1938 show Hitler in-
structed both him and Keitel to keep
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up military pressure against Austria
begun at the Schuschnigg conference
by simulating military measures, and
that these achieved their purpose.
When Hitler decided “not to tolerate”
Schuschnigg’s plebiscite, Jodl brought
to the conference the “old draft,” the
existing staff plan. His diary for 10
March shows Hitler then ordered the
preparation of “Case Otto,” and the
directive was initialed by Jodl. Jodl
issued supplementary instructions on
11 March, and initialed Hitler’s order
for the invasion on the same date.
In planning the attack on Czecho-
slovakia, Jodl was very active, ac-
cording to the Schmundt Notes. He
initialed items 14, 17, 24, 36 and 37
in the Notes. Jodl admits he agreed
with OKW that the “incident” to pro-
vide German intervention must occur
at the latest by 1400 on X-1 Day,
the day before the attack, and said
it must occur at a fixed time in good
flying weather. Jodl conferred with
the propaganda experts on “imminent
common tasks” such as German vio-
lations of international law, exploita-
tion of them by the enemy and refu-
tations by the Germans, which “task”
Jodl considered “particularly impor-
tant.”
After Munich, Jodl wrote:
“Czechoslovakia as a power is
out . . . The genius of the Fuehrer
and his determination not to shun
even a World War have again won
the victory without the use of force.
The hope remains that the incredu-
lous, the weak and the doubtful
people have been converted and
will remain that way.”

Shortly after the Sudeten occupa-
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tion, Jodl went to a post command and
did become Chief of the Operations
Staff in OKW until the end of August,
1939.

Jodl discussed the Norway invasion
with Hitler, Keitel and Raeder on 12
December 1939; his diary is replete
with late entries on his activities in
preparing this attack. Jodl explains
his comment that Hitler was still look-
ing for an “excuse” to move meant
that he was waiting for reliable intel-
ligence on the British plans, and de-
fends the invasion as a necessary
move to forestall them. His testi-
mony shows that from October 1939
Hitler planned to attack the West
through Belgium, but was doubtful
about invading Holland until the mid-
dle of November. On 8 February
1940, Jodl, his deputy Warlimont,
and Jeschonnek, the air forces plan-
rer, discussed among themselves the
“new idea” of attacking Norway, Den-
mark and Holland, but guaranteeing
the neutrality of Belgium. Many of
the 17 orders postponing the attack
in the West for various reasons in-
cluding weather conditions, until May
1940, were signed by Jodl.

He was active in the planning
against Greece and Yugoslavia. The
Hitler order of 11 January 1941 to
intervene in Albania was initialed by
Jodl. On 20 January, four months
before the attack, Hitler told a con-
ference of German and Italian’gen-
erals in Jodl's presence that German
troop concentrations in Rumania
were to be used against Greece. Jodl
was present on 18 March when Hit-
ler told Raeder all Greece must be
occupied before ahy settlement could

395

be reached. On 27 March when Hit-
ler told the German High Command
that the destruction of Yugoslavia
should be accomplished with “unmer-
ciful harshness,” and the decision was
taken to bomb Belgrade without a
declaration of war, Jodl was also
there.

Jodl testified that Hitler feared an
attack by Rus:zia and so attacked first.
This preparation began almost a year
before the invasion. Jodl told War-
limont as early as 29 July 1940 to
prepare the plans since Hitler had
decided to attack; and Hitler later
told Warlimont he had planned to
attack in August 1940 but postponed
it for military reasons. He initialed
Hitler’s directive of 12 November
1940 according to which preparations
verbally ordered should be continued
and also initialed “Case Barbarossa”
on 18 December. On 3 Febraary,
1941, Hitler, Jodl and Keitel dis-
cussed the invasion, and he was pres-
ent on 14 June when final reports on
“Case Barbarossa’ were made.

WAR CRIMES AND CRIMES
AGAINST HUMANITY

On 18 October 1942 Hitler issued
the Commando Order and a day later
a supplementary explanation to com-
manding officers only. The covering
memorandum was signed by Jodl
Early drafts of the order were made
by Jodls staff, with his knowledge.
Jodl testified he was strongly opposed
on moral and legal grounds, but could
not refuse to pass it on. He insists
he tried to mitigate its harshness in
prac}ice by not informing Hitler when
it was not carried out. He initialed
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the OKW memorandum of 25 June
1944 reaffirming the Order after the
Normandy landings.

A plan to eliminate Soviet com-
missars was in the directive for “Case
Barbarossa.” The decision whether
they should be killed without trial
was to be made by an officer. A draft
contains Jodl’s handwriting suggesting
this should be handled as retaliation,
and he testified this was his attempt
to get around it.

When in 1945 Hitler considered
denouncing the Geneva Convention,
Jodl argued the disadvantages out-
weighed the advantages. On 21 Feb-
ruary he told Hitler adherence to the
Convention would not interfere with
the conduct of the war, giving as an
example the sinking of a British hos-
pital ship as a reprisal and calling it
a mistake. He said he did so because
it was the only attitude Hitler would
consider, that moral or legal argu-
ments had no effect and argues he
thus prevented Hitler from denounc-
ing the Convention.

There is little evidence that Jodl
was actively connected with the slave
labor program, and he must have con-
centrated on his strategic planning
function. But in his speech of 7
November 1943 to the Gauleiters he
said it was necessary to act “with re-
morseless vigor and resolution” in
Denmark, France and the Low Coun-
tries to compel work on the Atlantic
Wall.

By teletype of 28 October 1944,
Jodl ordered the evacuation of all
persons in Northern Norway and the
burning of their houses so they could
not help the Russians. Jodl sagrs he
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was against this, but Hitler ordered
it and it was not fully carried out.
A document of the Norwegian Gov-
ernment says such an evacuation did
take place in Northern Norway and
30,000 houses were damaged. On 7
October 1941, Jodl signed an order
that Hitler would not accept an offer
of surrender of Leningrad or Moscow,
but on the contrary he insisted that
they be completely destroyed. He
says this was done because the Ger-
mans were afraid those cities would
be mined by the Russians as was
Kiev. No surrender was ever offered.

His defense, in brief, is the doctrine
of “superior orders,” prohibited by
Article 8 of the Charter as a defense.
There is nothing in mitigation. Par-
ticipation in such crimes as these has
never been required of any soldier
and he cannot now shield himself be-
hind mythical requirement of soldier-
ly obedience at all costs as his excuse
for commission of these crimes.

CONCLUSION

The Tribunal finds that Jodl s
guilty on all four counts.

VoN PAPEN

Von Papen is indicted under
Counts One and Two. He was ap-
pointed Chancellor of the Reich on
June 1, 1932, and was succeeded by
von Schleischer on December 2,
1932. He was made Vice Chancellor
in the Hitler Cabinet on January 30,
1933, and on November 13, 1933,
Plenipotentiary for the Saar. On July
26, 1934, he was appointed Minister
to Vienna, and was recalled on Feb-
ruary 4, 1938. On April 29, 1939,
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he was appointed Ambassador to
Turkey. He returned to Germany
when Turkey broke off diplomatic
relations with Germany in August
1944.

CRIMES AGAINST PEACE

Von Papen was active in 1932 and
1933 in helping Hitler to form the
Coalition Cabinet and aided in his ap-
pointment as Chancellor on January
30, 1933. As Vice Chancellor in that
Cabinet he participated in the Nazi
consolidation of control in 1933. On
June 16, 1934, however, von Papen
made a speech at Marburg which
contained a denunciation of the Nazi
attempts to suppress the free press
and the church, of the existence of
a reign of terror, and of “1509% Nazis”
who were mistaking “brutality for vi-
tality.” On June 30, 1934, in the
wave of violence which accompanied
the so-called Roehm Purge, von Pa-
pen was taken into custody by the
SS, his office force was arrested, and
two of his associates, including the
man who had helped him work on
the Marburg speech, were murdered.
Von Papen was released on July 3,
1934,

Notwithstanding the murder of his
associates, von Papen accepted the
position of Minister to Austria on
July 26, 1934, the day after Dollfuss
had been assassinated. His appoint-
ment was announced in a letter from
Hitler which instructed him to direct
relations between the two countries
‘into normal and friendly channels”
and assured him of Hitler’s “complete
and unlimited confidence.” As Minis-
ter to Austria, von Papen was active
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in trying to strengthen the position
of the Nazi Party in Austria for the
purpose of bringing about Anschluss.
In early 1935 he attended a meeting
in Berlin at which the policy was laid
down to avoid everything which
would give the appearance of Ger-
man intervention in the internal af-
fairs of Austria. Yet he arranged for
200,000 marks a month to be trans-
mitted to “the persecuted National
Socialist sufferers in Austria” On
May 17, 1935, he reported to Hitler
the results of a conference with Cap-
tain Leopold, the Leader of the Aus-
trian Nazis, and urged Hitler to make
a statement recognizing the national
independence of Austria, and predict-/
ing that the result might be to help
the formation of a coalition between
Schuschnigg’s Christian Socialists and
the Austrian Nazis against Starhem-
berg. On July 27, 1935, von Papen
reported to Hitler that the union of
Austria and Germany could not be
brought about by external pressure
but only by the strength of the Na-
tional Socialist Movement. He urged '
that the Austrian Nazi Party change
its character as a centralized Reich
German Party and become a rallying
point for all National Germans.

Von Papen was involved in occa-
sional Nazi political demonstrations,
supported Nazi propaganda activities
and submitted detailed reports on the
activities of the Nazi Party, and rou-
tine reports relating to Austrian mili-
tary defenses. His Austrian policy
resulted in the agreement of July 11,
1936, which nominally restored rela-
tions between Germany and Austria
to “normal and friendly form,” but



398

which had a secret supplement pro-
viding for an amnesty for Austrian
Nazis, the lifting of censorship on
Nazi papers, the resumption of po-
litical activities by Nazis and the ap-
pointment of men friendly to the
Nazis in the Schuschnigg Cabinet.

After the signing of this agreement
von Papen offered to resign but his
resignation was not accepted. There-
after he proceeded to bring continued
pressure on the Austrian Government
to bring Nazis into the Schuschnigg
Cabinet and to get them important
positions in the Fatherland Front,
Austria’s single legal party. On Sep-
tember 1, 1936, von Papen wrote Hit-
ler advising him that anti-Nazis in
the Austrian Ministry of Security
were holding up the infiltration of the
Nazis into the Austrian Government
and recommended bringing “slowly
intensified pressure directed at chang-
ing the regime.”

On February 4, 1938, von Papen
was notified of his recall as Minister
to Austria, at the same time that von
Fritsch, von Blomberg and von Neu-
rath were removed from their posi-
tions. He informed Hitler that he
regretted his recall because he had
been trying since November 1937 to
induce Schuschnigg to hold a confer-
ence with Hitler and Schuschnigg had
indicated his willingness to do so.
Acting under Hitler’s instruction von
Papen then returned to Austria and
arranged the conference which was
held at Berchtesgaden on February
12, 1938. Von Papen accompanied
Schuschnigg to that conference, and
at its conclusion advised Schuschnigg
to comply with Hitler’'s demands. On
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March 10, 1938, Hitler ordered von
Papen to return to Berlin. Von Papen
was in the Chancellery on March 11
when the occupation of Austria was
ordered. No evidence has been of-
fered showing that von Papen was
in favor of the decision to occupy
Austria by force, and he has testified
that he urged Hitler not to take this
step.

After the annexation of Austria von
Papen retired into private life and
there is no evidence that he took any
part in politics. He accepted the posi-
tion of Ambassador to Turkey in
April 1939 but no evidence has been
offered concerning his activities in
that position
crimes.

implicating him in

The evidence leaves no doubt that
von Papen’s primary purpose as Min-
ister to Austria was to undermine the
Schuschnigg regime and strengthen
the Austrian Nazis for the purpose of
bringing about Anschluss. To¢ carry
through this plan he engaged in both
intrigue and bullying. But the Char-
ter does not make criminal such of-
fenses against political morality, how-
ever bad these may be. Under the
Charter von Papen can be held guilty
only if he was a party to the planning
of aggressive war. There is no show-
ing that he was a party to the plans
under which the occupation of Aus-
tria was a step in the direction of
further aggressive action, or even that
he participated in plans to occupy
Austria by aggressive war if neces-
sary. But it is not established be-
yond a reasonable doubt that this was
the purpose of his activity, and there-
fore the Tribunal cannot hold that
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he was a party to the common plan
charged in Count One or participated
in the planning of the aggressive wars
charged under Count Two.

CONCLUSION

The Tribunal finds that von Papen
is not guilty under this Indictment,
and directs that he shall be discharged
by the Marshal when the Tribunal
presently adjourns.

SEYSS-INQUART

Seyss-Inquart is indicted under all
Four Counts. Seyss-Inquart, an Aus-
tria attorney, was appointed State
Councillor in Austria in May 1937
as a result of German pressure. He
had been associated with the Austrian
Nazi Party since 1931, but had often
had difficulties with that Party and
did not actually join the Nazi Party
until March 13, 1938. He was ap-
pointed Austrian Minister of Secu-
rity and Interior with control over
the police pursuant to one of the con-
ditions which Hitler had imposed on
Schuschnigg in the Berchtesgaden

conference of February 12, 1938.

ACTIVITIES IN AUSTRIA

Seyss-Inquart participated in the
last stages of the Nazi intrigue which
preceded the German occupation of
Austria, and was made Chancellor of
Austria as a result of German threats
of invasion.

On March 12, 1938, Seyss-Inquart
met Hitler at Linz and made a
speech welcoming the German forces
and advocating the reunion of Ger-
many and Austria. On March 13, he
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obtained the passage of a law pro-
viding that Austria should become a
province of Germany and succeeded
Miklas as President of Austria when
Miklas resigned rather than sign the
law. Seyss-Inquart’s title was changed
to Reichs Governor of Austria on
March 15, 1938, and on the same
day he was given the title of a Gen-
eral in the SS. He was made a Reichs
Minister without Portfolio on May 1,
1939.

On March 11, 1939, he visited the
Slovakian Cabinet in Bratislava and
induced them to declare their inde-
pendence in a way which fitted in
closely with Hitler's offensive against
the independence of Czechoslovakia.

As Reichs Governor of Austria,
Seyss-Inquart instituted a program of
confiscating Jewish property. Under
his regime Jews were forced to emi-
grate, were sent to concentration
camps and were subject to pogroms.
At the end of his regime he coope-
rated with the Security Police and
SD in the deportation of Jews from
Austria to the East. While he was
Governor of Austria, political oppo-
nents of the Nazis were sent to con-
centration camps by the Gestapo, mis-
treated and often killed.

CRIMINAL ACTIVITIES IN POLAND
AND THE NETHERLANDS

In September 1939, Seyss-Inquart
was appointed Chief of Civil Admin-
istration of South Poland. On Octo-
ber 12, 1939, Seyss-Inquart was made
Deputy Governor General of the Gen-
eral Government of Poland under
Frank. On May 18, 1940, Seyss-
Inquart was appointed Reich Com-
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missioner for occupied Netherlands.
In these positions he assumed respon-
sibility for governing territory which
had been occupied by aggressive wars
and the administration of which was
of vital importance in the aggressive
war being waged by Germany.

As Deputy Governor General of
the General Government of Poland,
Seyss-Inquart was a supporter of the
harsh occupation policies which were
put in effect. In November 1939,
while on an inspection tour through
the General Government, Seyss-
Inquart stated that Poland was to be
so administered as to exploit its eco-
nomic resources for the benefit of
Germany. Seyss-Inquart also advo-
cated the persecution of Jews and
was informed of the beginning of the
AB action which involved the mur-
der of many Polish intellectuals.

As Reichs Commissioner for Occu-
pied Netherlands, Seyss-Inquart was
ruthless in applying terrorism to sup-
press all opposition to the German
occupation, a program which he de-
scribed as *annihilating” his oppo-
nents. In collaboration with the local
Higher SS and Police Leaders he was
involved in the shooting of hostages
for offenses against the occupation
authorities and sending to concentra-
tion camps all suspected opponents
of occupation policies including
priests and educators. Many of the
Dutch police were forced to partici-
pate in these programs by threats of
reprisal against their families. Dutch
courts were also forced to participate
in this program, but when they in-
dicated their reluctance to give sen-
tences of imprisonment because soO

PHILIPPINE LAW JOURNAL

many prisoners were in fact killed, a
greater emphasis was placed on the
use of summary police courts.

Seyss-Inquart carried out the eco-
nomic administration of the Nether-
lands without regard for rules of the
Hague Convention which he described
as obsolete. Instead, a policy was
adopted for the maximum utilization
of economic potential of the Nether-
lands, and executed with small re-
gard for its effect on the inhabitants.
There was widespread pillage of pub-
lic and private property which was
given color of legality by Seyss-
Inquart’s regulations, and assisted by
manipulations of the financial insti-
tutions of the Netherlands under his
control.

As Reichs Commissioner for the
Netherlands, Seyss-Inquart imme-
diately began sending forced laborers
to Germany. Up until 1942, labor
service in Germany was theoretical-
ly voluntary, but was actually coerced
by strong economic and governmental
pressure. In 1942 Seyss-Inquart for-
mally decreed compulsory labor serv-
ice, and utilized the services of the
Security Police and SD to prevent
evasion of his order. During the oc-
cupation over 500,000 people were
sent from the Netherlands to the
Reich as laborers and only a very
small proportion were actually vo-
lunteers.

One of Seyss-Inquart’s first steps
as Reich Commissioner of the Nether-
lands was to put into effect a series
of laws imposing economic discrimi-
This was
followed by decrees requiring their
registration, decrees compelling them

nations against the Jews.
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to reside in Ghettos and to wear the
star of David, sporadic arrests and
detention in concentration camps, and
finally, at the suggestion of Heydrich,
the mass deportation of almost
120,000 of Holland’s 140,000 Jews
to Auschwitz and the “final solution.”
Seyss-Inquart admits knowing that
they were going to Auschwitz but
claims that he heard from people who
had been to Auschwitz that the Jews
were comparatively well off there,
and that he thought that they were
being held there for resettlement af-
ter the war. In light of the evidence
and on account of his official position
it is impossible to believe this claim.

Seyss-Inquart contends that he was
not responsible for many of the
crimes committed in the occupation
of the Netherlands because they were
either ordered from the Reich, com-
mitted by the Army, over which he
had no control, or by the German
Higher SS and Police Leader, who,
he claims, reported directly to Himm-
ler. It is true that some of the ex-
cesses were the responsibility of the
Army, and that the Higher SS and
Police Leader, although he was at
the disposal of Seyss-Inquart, could
always report directly to Himmler.
It is also true that in certain cases
Seyss-Inquart opposed the extreme
measures used by these other agen-
cies, as when he was largely success-
ful in preventing the Army from cai-
rying out a scorched earth policy, and
urged the Higher SS and Police Lead-
ers to reduce the number of hostages
to be shot. But the fact remains that
Seyss-Inquart was a knowing and vo-
luntary participant in War Crimes
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and Crimes against Humanity which
were committed in the occupation ot
the Netherlands.

CONCLUSION

The Tribunal finds that Seyss-
Inquart is guilty under Counts Two,
Three and Four. Seyss-Inquart is
not guilty on Count One.

SPEER

Speer is indicted under all Four
Counts. Speer joined the Nazi Party
in 1932. In 1934 he was made Hit-
ler’s architect and became a close per-
sonal confidant. Shortly thereafter
he was made a Department Head in
the German Labor Front and the ot-
ficial in Charge of Capital Construc-
tion on the staff of the Deputy to the
Fuebrer, positions which he held
through 1941. On February 15, 1942,
after the death of Fritz Todt, Speer
was appointed Chicf of the Organiza-
tion Todt and Reich Minister for Ar-
maments and Munitions (after Sep-
tember 2, 1943, for- Armaments and
War Production). The positions were
supplemented by his appointments in
March and April 1942 as General
Plenipotentiary for ‘Armaments and
as a member of the Central Planning
Board, both within the Four Year
Plan. Speer was a member of the
Reichstag from 1941 until the end
of the year.

CRIMES AGAINST PEACE

The Tribunal is of opinion that
Speer’s activities do not amount to
initiating, planning, or preparing wars
of aggression, or conspiring to that
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end. He became the head of the ar-
mament industry well after all of the
wars had been commenced and were
under way. His activities in charge
of German Armament Production
were in aid of the war effort in the
same way that other productive en-
terprises aid in the waging of war;
but the Tribunal is not prepared to
find that such activities involve en-
gaging in the common plan to wage
aggressive war as charged under
Count I or waging aggressive war as
charged under Count II.

WAaAR CRIMES AND CRIMES
AGAINST HUMANITY

The evidence introduced against
Speer under Counts Three and Four
relates entirely to his participation in
the slave labor program. Speer him-
self had no direct administrative re-
sponsibility for this program. Al-
though he had advocated the appoint-
ment of a General Plenipotentiary for
the utilization of labor because he
wanted one central authority with
whom he could deal on labor matters,
he did not obtain administrative con-
trol over Sauckel. Sauckel was ap-
pointed directly by Hitler, under the
decree of March 21, 1942, which pro-
vided that he should be directly re-
sponsible to Goering, as Plenipoten-
tiary of the Four Year Plan.

As Reich Minister for Armaments
and Munitions and General Plenipo-
tentiary for Armaments under the
Four Year Plan, Speer had extensive
authority over production. His origi-
nal authority was over construction
and production of arms for the OKW.
This was progressively expanded to
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include naval armaments, civilian pro-
duction and finally, on August 1, 1944,
air armament. As the dominant mem-
ber of the Central Planning Board,
which had supreme authority for the
scheduling of German production and
the allocation and development of
raw materials, Speer took the position
that the Board had authority to in-
struct Sauckel to provide laborers for
industries under its control and suc-
ceeded in sustaining this position over
the objection of Sauckel. The prac-
tice was developed under which Speei
transmitted to Sauckel an estimate of
the total number of workers needed,
Sauckel obtained the labor and allo-
cated it to the various industries in
accordance with instructions supplied
by Speer.

Speer knew when he made his de-
mands on Sauckel that they would be
supplied by foreign laborers serving
under compulsion. He participated
in conferences involving the exten-
sion of the slave labor program for
the purpose of satisfying his demands.
He was present at a conference held
during August 10 and August 12,
1942 with Hitler and Sauckel at
which it was agreed that Sauckel
should bring laborers by force from
occupied territories where this was
necessary to satisfy the labor needs
of the industries under Speer’s con-
trol. Speer also attended a confer-
ence in Hitler’s headquarters on Jan-
uary 4, 1944, at which the decision
was made that Sauckel should obtain
“at least 4 million new workers from
occupied territories” in order to satis-
fy the demands for labor made by
Speer, although Sauckel indicated
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that he could do this only with help
from Himmler.

Sauckel continually informed Speer
and his representatives that foreign
laborers were being obtained by force.
At a meeting of March 1, 1944,
Speer’s deputy questioned Sauckel
very closely about his failure to live
up to the obligation to supply four
million workers fiom occupied terri-
tories. In some cases Speer demand-
ed laborers from specific foreign coun-
tries. Thus, at the conference of Au-
gust 10-12, 1942, Sauckel was in-
structed to supply Speer with “a fur-
ther million Russian laborers for the
German armament industry up to and
including October 1942 At a meet-
ing of the Central Planning Board on
April 22, 1943, Speer discussed plans
to obtain Russian laborers for use in
the coal mines, and flatly vetoed the
suggestion that this labor deficit
should be made up by German labor.

Speer has argued that he advocated
the reorganization of the labor pro-
gram to place a greater emphasis on
utilization of German labor in war
production in Germany and on the
use of labor in occupied countries in
local production of consumer goods
formerly produced in Germany.
Speer took steps in this direction by
establishing the so-called “blocked in-
dustries” in the occupied territories
which were used to produce goods
to be shipped to Germany. Em-
ployees of these industries were im-
mune from deportation to Germany
as slave laborers and any worker who
had been ordered to go to Germany
could avoid deportation if he went
to work for a blocked industry. This
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system, although somewhat less in-
humane than deportation to Ger-
many, was still illegal. The system
of blocked industries played only a
small part in the overall slave labor
program knowing the way in which
it was actually being administered.
In an official sense, he was its prin-
cipal beneficiary and he constantly
urged its extension.

Speer was also directly involved in
the utilization of forced labor as Chief
of the Organization Todt. The Or-
ganization Todt functioned princi-
pally in the occupied areas on such
projects as the Atlantic Wall and the
construction of military highways,
and Speer has admitted that he re-
lied on compulsory service to keep
it adequately staffed. He also used
concentration camp labor in the in-
dustries under his control. He origi-
nally arranged to tap this source of
labor for use in small out of the way
factories; and later, fearful of Himm-
ler’s jurisdictional ambitions, attempt-
ed to use as few concentration camp
workers as possible.

Speer was also involved in the use
of prisoners of war in armament in-
dustries but contends that he only
utilized Soviet prisoners of war in
industries covered by the Geneva
Convention.

Speer’s position was such that he
was not directly concerned with the
cruelty in the administration of the
slave labor program, although he was
aware of its existence. For example,
at meetings of the Central Planning
Board he was informed that his de-
mands for labor were so large as to
necessitate violent methods in recruit-
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ing. At a meeting of the Central Plan-
ning Board on October 30, 1942,
Speer voiced his opinion that many
slave laborers who claimed to be sick
werce malingerers and stated: “There
is nothing to be said against SS and
Police taking drastic steps and put-
ting those known as slackers into con-
centration camps.” Speer, however,
insisted that the slave laborers be
given adequate food and working
conditions so that they could work
efficiently.

In mitigation it must be recognized
that Speer’s establishment of blocked
industries did keep many laborers in
their homes and that in the closing
stages of the war he was one of the
few men who had the courage to tell
Hitler that the war was lost and to
take steps to prevent tne senseless
destruction of production facilities,
both in occupied territories and in
Germany. He carried out his oppo-
sition to Hitler’s scorched program in
some of the Western countries and
in Germany by deliberately sabotag-
ing it at considerable personal risk.

CONCLUSION

The Tribunal finds that Speer is
not guilty on Counts One and Two,
but is guilty under Counts Three and
Four.

VoN NEURATH

Von Neurath is indicted under all
Four Counts. He is a professional
diplomat who served as German Am-
bassador to Great Britain from 1930
to 1932. On June 2, 1932, he was
appointed Minister of Foreign Af-
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fairs in the von Papen cabinet, a po-
sition which he held under the cabi-
nets of von Schieicher and Hitler.
Von Neurath resigned as Minister of
Foreign Affairs on February 4, 1938,
and was made Reich Minister with-
out Portfolio, President of the Secret
Cabinet Council and a member of the
Reich Defense Council. On March
18, 1939, he was appointed Reich
Protector for Bohemia and Moravia,
and served in this capacity until Sep-
tember 27, 1941. He held the formal
rank of Obergruppenfuehrer in the
SS.

CRIMES AGAINST PEACE

As Minister of Foreign Affairs, von
Neurath advised Hitler in connection
with the withdrawal from the Dis-
armament Conference and the League
of Nations on October 14, 1933; the
institution of rearmament; the pas-
sage on March 16, 1935, of the law
for universal military service; and the
passage on May 21, 1935, of the se-
cret Reich Defense Law. He was a
key figure in the negotiation of the
Naval Accord entered into between
Germany and England on June 18,
1935. Von Neurath played an im-
portant part in Hitler’s decision to
reoccupy the Rhineland on March 7,
1936, and predicted that the occu-
pation could be carried through with-
out any reprisals from the French.
On May 18, 1936, he told the Amer-
ican Ambassador to France that it
was the policy of the German Gov-
ernment to do nothing in foreign af-
fairs until “the Rhineland had been
digested,” and that as soon as the for-
tifications in the Rhineland had been
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constructed and the countries of cen-
tral Europe realized that France could
not enter Germany at will, “all those
countries will begin to feel very dif-
ferently about their foreign policies
and a new constellation will develop.”

Von Neurath took part in the Hosz-
bach conference of November 5, 1937.
He has testified that he was so
shocked by Hitler’s statements that
he had a heart attack. Shortly there-
after, he offered to resign, and his
resignation was accepted on February
4, 1938, at the same time that von
Fritsch and von Blomberg were dis-
missed. Yet with knowledge of Hit-
ler's aggressive plans he retained a
formal relationship with the Nazi re-
gime as Reichs Minister without Port-
folio, President of the Secret Cabinet
Council and a member of the Reichs
Defense Council. He took charge of
the Foreign Office at the time of the
occupation of Austria, assured the
British Ambassador that this had not
been caused by a German ultimatum,
and informed the Czechoslovakian
Minister that Germany intended to
abide by its arbitration convention
with Czechoslovakia. Von Neurath
participated in the last phase of the
negotiations preceding the Munich
Pact but contends that he entered
these discussions only to urge Hitler
to make every effort to settle the
issues by peaceful means.

CRIMINAL ACTIVITIES IN
CZECHOSLOVAKIA

Von Neurath was appointed Reichs
Protector for Bohemia and Moravia
on March 18, 1939. Bohemia and
Moravia were occupied by military
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force. Hacha’s consent, obtained as
it was by duress, cannot be consid-
ered as justifying the occupation. Hit-
ler’s decree of March 16, 1939, es-
tablishing the Protectorate, stated that
this new territory should “belong
henceforth to the territory of the
German Reich,” an assumption that
the Republic of Czechoslovakia no
longer existed. But it also went on
the theory that Bohemia and Mora-
via retained their sovereignty subject
only to the interests of Germany as
expressed by the Protectorate. There-
fore even if the doctrine of subjuga-
tion should be considered to be ap-
plicable to territory occupied by ag-
gressive action, the Tribunal does
not believe that this Proclamation
amounted to an incorporation which
was sufficient to bring the doctrine
into effect. Thée occupation of Bo-
hemia and Moravia must therefore
be considered a military occupation
covered by the rules of warfare. Al-
though Czechoslovakia was not a
party to the Hague Convention of
1907, the rules of land warfare ex-
pressed in this Convention are de-
claratory of existing international law
and hence are applicable.

As Reichs Protector, von Neurath
instituted an administration in Bo-
hemia and Moravia similar to that
in effect in Germany. The free press,
political parties and trade unions were
abolished. All groups which might
serve as opposition were outlawed.
Czechoslovakian industry was worked
into the structure of German war
production, and exploited for the Ger-
man war effort. Nazi anti-Semitic
policies and laws were also intro-
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duced. Jews were barred from lead-
ing positions in Government and
business.

In August 1939, von Neurath is-
sued a proclamation warning against
any acts of sabotage and stating that
“the responsibility for all acts or
sobatage is attributed not only to in-
dividual perpetrators but to the en-
tire Czech population” When the
war broke out on September 1, 1939,
8,000 prominent Czechs were arrest-
ed by the Security Police in Bohemia
and Moravia and put into protective
custody. Many of this group died in
concentration camps as a result of
mistreatment.

In October and November 1939,
Czechoslovakian students held a se-
ries of demonstrations. As a result,
on Hitler’s orders, all universities were
closed, 1200 students imprisoned, and
the nine leaders of the demonstra-
tion shot by Security Police and SD.
Von Neurath testified that he was not
informed of this action in advance,
but it was announced by proclama-
tion over his signature posted on pla-
cards throughout the Protectorate,
which he claims, however, was done
without his authority.

On August 31, 1940, von Neurath
transmitted to Lammers a memeoran-
dum which he had prepared dealing
with the future of the Protectorate,
and a memorandum with his approv-
al prepared by Car!l Herman Frank
on the same subject. Both dealt with
the question of Germanization and
proposed that the majority of the
Czechs might be assimilated racially
into the German nation. Both advo-
cated the elimination of the Czecho-
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slovakian intelligentsia and other
groups which might resist Germani-
zation, von Neurath’s by expulsion,
Frank’s by expulsion or “special treat-
ment.”

Von Neurath has argued that the
actual enforcement of the repressive
measures was carried out by the Se-
curity Police and SD who were under
the control of his State Secretary,
Carl Herman Frank, who was ap-
pointed at the suggestion of Himm-
ler and who, as a Higher SS and Po-
lice Leader, reported directly to
Himmler. Von Neurath further ar-
gues that anti-Semitic measures and
those resulting in economic exploita-
tion were put into effect in the Pro-
tectorate as the result of policies de-
cided upon in the Reich. However
this may be, he served as the chief
German official in the Protectorate
when the administration of this ter-
ritory played an important role in
the wars of aggression which Ger-
many was waging in the East, know-
ing that War Crimes and Crimes
against Humanity were being com-
mitted under his authority.

In mitigation it must be remem-
bered that von Neurath did inter-
vene with the Security Police and SD
for the release of many of the Czecho-
slovaks who were arrested on Septem-
ber 1, 1939, and for the release of
students arrested later in the fall.
On September 23, 1941, he was sum-
moned before Hitler and told that
he was being not rash enough and
that Heydrich was being sent to the
Protectorate to combat Czechoslova-
kian resistance groups. Von Neurath
attempted to dissuade Hitler from
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sending Heydrich, but in vain, and
when he was not successful offered
to resign. When his resignation was
not accepted he went on leave, on
September 27, 1941, and refused to
act as Protector after that date. His
resignation was formally accepted in
August 1943.

CONCLUSION

The Tribunal finds that von Neu-
rath is guilty under all four counts.

FRITZSCHE

Fritzsche is indicted on Counts
One, Three and Four. He was best
known as a radio commentator, dis-
cussing once a week the events of the
day on his own program, “Hans
Fritzsche Speaks.” He began broad-
casting in September 1932; in the
same year he was made the head of
the Wireless News Service, a Reich
Government agency. When on May
1, 1933, this agency was incorporated
by the National Socialists into their
Reich Ministry of Popular Enlighten-
ment and Propaganda, Fritzsche be-
came a member of the Nazi Party
and went to that Ministry. In Decem-
ber 1938 he became head of the
Home Press Division of the Minis-
try; in October 1942 he was pro-
moted to the rank of Ministerial Di-
rector. After serving briefly on the
Eastern Front in a propaganda com-
pany, he was, in November 1942,
made head of the Radio Division of
the Propaganda Ministry and Pleni-
potentiary for the Political Organiza-
tion of the Greater German Radio.
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CRIMES AGAINST PEACE

As head of the Home Press Divi-
sion, Fritzsche supervised the Ger-
man press of 2,300 daily newspapers.
In pursuance of this function he held
daily press conferences to deliver the
directives of the Propaganda Ministry
to these papers. He was, however,
subordinate to Dietrich, the Reich
Press Chief, who was in turn a sub-
ordinate of Goebbels. It was Dietrich
who received the directives to the
press of Goebbels and other Reich
Ministers, and -prepared them as in-
structions, which he then handed to
Fritzsche for the press.

From time to time, the “Daily Pa-
roles of the Reich Press Chief,” as
these instructions were labeled, di-
rected the press to present to the peo-
ple certain themes, such as the leader-
ship principle, the Jewish problem,
the problem of living space, or other
standard Nazi ideas. A vigorous pro-
paganda campaign was carried out
before each major act of aggression.
While Fritzsche headed the Home
Press Division, he instructed the press
how the actions or war against Bo-
hemia and Moravia, Poland, Yugos-
lavia, and the Soviet Union should
be dealt with. Fritzsche had no con-
trol of the formulation of these pro-
paganda policies. He was merely a
conduit to the press of the instruc-
tions handed him by Dietrich. In
February 1939 and before the ab-
sorption of Bohemia and Moravia,
for instance, he received Dietrich’s
order to bring to the attention of the
press Slovakia’s efforts for indepen-
dence, and the anti-Germanic policies
and politics of the existing Prague
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Government. This order to Dietrich
originated in the Foreign Office.

The Radio Division, of which
Fritzsche became the head in Novem-
ber 1942, was one of the twelve di-
visions of the Propaganda Ministry.
In the beginning Dietrich and other
heads of divisions exerted influence
over the policies to be followed by
Radio. Towards the end of the war,
however, Fritzsche became the sole
authority within the Ministry for ra-
dio activities. In this capacity he
formulated and issued daily radio
“paroles” to all Reich Propaganda
Offices, according to the general po-
litical policies of the Nazi regime,
subject to the directives of the Radio-
Political Division of the Foreign Of-
fice, and the personal supervision of
Goebbels.

Fritzsche, with other officials of the
Propaganda Ministry, was present at
Goebbels’ daily staff conferences.
Here they were instructed in the news
and propaganda policies of the day.
After 1943 Fritzsche himself occa-
sionally held these conferences, but
only when Goebbels and his State
Secretaries were absent. And even
then his only function was to transmit
the Goebbels’ directive relayed to
him by telephone.

This is the summary of Fritzsche’s
positions and influence in the Third
Reich. Never did he achieve suffi-
cient stature to attend the planning
conferences which led to aggressive
war; indeed according to his own un-
contradicted testimony he never even
had a conversation with Hitler. Nor
is there any showing that he was in-
formed of the decisions taken at these

PHILIPPINE LAW JOURNAL

conferences. His activities cannot be
said to be those which fall within
the definition of the common plan to
wage aggressive war as already set
forth in this Judgment.

WAR CRIMES AND CRIMES
AGAINST HUMANITY

The prosecution has asserted that
Fritzsche incited and encouraged the
commission of war crimes, by delib-
erately falsifying news to arouse in
the German people those passions
which led them to the commission of
atrocities under Counts Three and
Four. His position and official duties
were not sufficiently important, how-
ever, to infer that he took part in
originating or formulating propaganda
campaigns.

Excerpts in evidence from his
speeches show definite anti-Semitism
on his part. He broadcast, for exam-
ple, that the war had been caused by
Jews and said their fate had turned
out “as unpleasant as the Fuehrer
predicted.” But these speeches did
not urge persecution or extermination
of Jews. There is no evidence that
he was aware of their extermination
in the East. The evidence moreover
shows that he twice attempted to
have publication of the anti-Semitic
“Der Sturmer” suppressed, though
unsuccessfully.

In these broadcasts Fritzsche some-
times spread false news, but it was
not proved he knew it to be false.
For example, he reported that no
German U-Boat was in the vicinity
of the “Athenia” when it was sunk.
This information was untrue; but
Fritzsche, having received it from the
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German Navy, had no reason to be-
lieve it was untrue.

It appears that Fritzsche sometimes
made strong statements of a propa-
gandistic nature in his broadcasts.
But the Tribunal is not prepared to
hold that they were intended to incite
the German people to commit atro-
cities on conquered peoples, and he
cannot be held to have been a parti-
cipant in the crimes charged. His
aim was rather to arouse popular sen-
timent in support of Hitler and the
German war effort.

CONCLUSION
The Tribunal finds that Fritzsche
is not guilty under this Indictment,
and directs that he shall be dis-
charged by the Marshal when the
Tribunal presently adjourns.

BORMANN

Bormann is indicted on Counts
One, Three and Four. He joined the
National Socialist Party in 1925, was
a member of the Staff of the Supreme
Command of the SA from 1928 to
1930, was in charge of the Aid Fund
of the Party, and was Reichsleiter
from 1933 to 1945. From 1933 to
1941 he was Chief of Staff in the
Office of the Fuehrer’s Deputy and,
after the flight of Hess to England,
became Head of the Party Chancel-
lery on 12 May 1941. On 12 April
1943 he became Secretary to the
Fuehrer. He was political and or-
ganizational head of the Volkssturm
and a General in the SS.

CRIMES AGAINST PEACE

Bormann was in the beginning a
minor Nazi, but then steadily rose to
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a position of power and, particularly
in the closing days, of great influence
over Hitler. He was active in the
Party’s rise to power and even more
so in the consolidation of that power.
He devoted much of his time to the
persecution of the churches and of
the Jews within Germany.

The evidence does not show that
Bormann knew of Hitler’s plans to
prepare, initiate or wage aggressive
He attended none of the im-
portant conferences when Hitler re-
vealed piece by piece those plans for
aggression. Nor can knowledge be
conclusively inferred from the posi-
tions he held. It was only when he
became Head of the Party Chancel-
lery in 1941, and later in 1943 secre-
tary to the Fuehrer when he attended
many of Hitler’s conferences, that his
positions gave him the necessary ac-
cess. Under the view stated elsewhere
which the Tribunal has taken of the
conspiracy to wage aggressive war,
there is not sufficient evidence to
bring Bormann within the scope of
Count One.

wars.

WAR CRIMES AND CRIMES
AGAINST HUMANITY

By decree of 29 May 1941, Bor-
mann took over the offices and pow-
ers held by Hess; by the decree of
24 January 1942 these powers were
extended to give him control over all
laws and directives issued by Hitler.
He was thus responsible for laws and
orders issued thereafter. On 1 De-
cember 1942, all Gaus became Reich
Defense districts, and the Party Gau-
leiters responsible to Bormann were
appointed Reich Defense Commis-
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sioners. In effect, this made them the
administrators of the entire civilian
war effort. This was so not only in
Germany, but also in those territories
which were incorporated into the
Reich from the absorbed and con-
quered territories.

Through this mechanism Bormann
controlled the ruthless exploitations
of the subjected populace. His order
of 12 August 1942 placed all party
agencies at the disposal of Himmler’s
program for forced resettlement and
denationalization of persons in the
occupied countries. Three weeks af-
ter the invasion of Russia, he attended
the conference of 16 July 1941 at
Hitler’s field quarters with Goering,
Rosenberg and Keitel; Bormann’s re-
port shows that there were discussed
and developed detailed plans of en-
slavement and anihilation of the po-
pulation of these territories. And on
8 May 1942 he conferred with Hitler
and Rosenberg on the forced resettle-
ment of Dutch personnel in Latvia,
the extermination program in Russia,
and the economic exploitation of the
Eastern Territories. He was inter-
ested in the confiscation of art and
other properties in the East. His let-
ter of 11 January 1944 called for
the creation of a large-scale organi-
zation to withdraw commodities from
the occupied for the
bombed-out German populace.

territories

Bormann was extremely active in
the persecution of the Jews, not only
in Germany but also in the absorbed
and conquered countries. He took
part in the discussions which led to
the removal of 60,000 Jews trom
Vienna to Poland in cooperation with
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the SS and the Gestapo. He signed
the decree of 31 May 1941 extending
the Nurnberg Laws to the annexed
Eastern Territories. In an order of
9 October 1942 he declared that the
permanent elimination of Jews in
Greater German territory could no
longer be solved by emigration, but
only by applying “ruthless force” in
the special camps in the East. On 1
July 1943 he signed an ordinance
withdrawing Jews from the protec-
tion of the law courts and placing
them under the exclusive jurisdiction
of Himmler’'s Gestapo.

Bormann was prominent in the
slave labor program. The Party
Leaders supervised slave labor mat-
ters in the respective Gaus, including
employment, conditions of work, feed-
ing and housing. By his circular of
5 May 1943 to the Leadership Corps,
distributed down to the level of Orts-
gruppenleiters, he
regulating the treatment of foreign
workers, pointing out they were sub-
ject to SS control on security prob-
lems, and ordered the previous mis-
treatment to cease. A report of 4
September 1942 relating to the trans-
fer of 500,000 female domestic work-
ers from the East to Germany showed
that control was to be exercised by
Sauckel, Himmler and Bormann.
Sauckel by decree of 8 September
directed the Kreisleiters to supervise
the distribution and assignment of
these female laborers.

issued directions

Bormann also issued a series of
orders to the Party Leaders dealing
with the treatment of prisoners of
On 5 November 1941 he pro-
hibited decent burials for Russian

war.
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prisoners of war. On 25 November
1943 he directed Gauleiters to report
cases of lenient treatment of prisoners
of war. And on 13 September 1944
he ordered liaison between the Kreis-
leiters with the camp commandants
in determining the use to be made
of prisoners of war for forced labor.
On 29 January 1943 he transmitted
to his leaders OKW instructions al-
lowing the use of firearms, and cor-
poral recalcitrant
prisoners of war, contrary to the
Rules of Land Warfare. On 30 Sep-
tember 1944 he signed a decree tak-
ing from the OKW jurisdiction over
prisoners of war and handing them
over to Himmler, and the SS.

Bormann is responsible for the
lynching of Allied airmen. On 30
May 1944 he prohibited any police
action or criminal proceedings against
persons who had taken part in the
lynching of Allied fliers. This was
accompanied by a Goebbels’ propa-
ganda campaign inciting the German
people to take action of this nature
and the conference of 6 June 1944,
where regulations for the application
of lynching were discussed.

His counsel, who has labored un-
der difficulties, was unable to refute
this evidence. In the face of these
documents which bear Bormann’s sig-
nature it is difficult to see how he
could do so even were the defendant
present. Counsel has argued that
Bormann is dead and that the Tri-
bunal should not avail itself of Arti-
cle 12 of the Charter which gives it
the right to take proceedings in ab-
sentia. But the evidence of death is
not conclusive, and the Tribunal, as
previously stated, determined to try

punishment on
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him in absentia. If Bormann is not
dead and is later apprehended, the
Control Council for Germany may,
under Article 29 of the Charter, con-
sider any facts in mitigation, and al-
ter or reduce his sentence, if deemed
proper.

CONCLUSION
The Tribunal finds that Bormann is
not guilty on Count One, but is guilty
on Counts Three and Four.

The Sentences

Defendant Hermann Wilhelm Goe-
ring, on the counts of the indictment
on which you have been convicteq,
the International Military Tribunal
sentences you to death by hanging

Defendant Rudolf Hess, on the
counts of the indictment on which
you have been convicted, the Tr1
bunal sentences you to imprisonment
for life.

Defendant Joachim von Ribben-
trop, on the counts of the indictment
on which you have been convicted,
the Tribunal sentences you to death
by hanging.

Defendant Wilhelm Keitel, on the
counts of the indictment on which
you have been convicted, the Tri-
bunal sentences you to death by hang-
ing.

Defendant Ernst Kaltenbrunner, on
the counts of the indictment on which
you have been convicted, the Tribu
nal sentences you to death by hang-
ing.

Defendant Alfred Rosenberg, on
the counts of the indictment on which
you have been convicted, the Tribu
nal sentences you to death by hang
ing.
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Defendant Hans Frank, on the
counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to death by hang
ing.

Defendant Wilhelm Frick, on the
counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to death by hang-
ing.

Defendant Julius Streicher, on the
counts of the indictment on which you
have been convicted, the Tribunal
sentences you to death by hanging.

Defendant Walther Funk, on the
counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to imprisonment
for life.

Defendant Karl Doenitz, on the
counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to ten years of
imprisonment.

Defendant Erich Raeder, on the
counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to imprisonment
for life.

Defendant Baldur von Schirach, on
the counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to twenty years im-
prisonment.

Defendant Fritz Sauckel, on the
counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to death by hang-
ing.

Defendant Alfred Jodl, on the
counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to death by hang-
ing.
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Defendant Arthur Seyss-Inquart,
on the counts of the indictment on
which you have been convicted, the
Tribunal sentences you to death by
hanging,

Defendant Albert Speer, on the
counts of the indictment on which
you have been convicted, the Tribu-
nal sentences you to twenty years’
imprisonment.

Defendant Konstantin von Neu-
rath, on the counts of the indictment
on which you have been convicted,
the Tribunal sentences you to fifteen
years imprisonment.

The Tribunal sentences the De-
fendant Martin Bormann, on the
counts of the indictment on which
he has been convicted, to death by
hanging.

The Soviet Member of the Inter-
national Military Tribunal desires to
record his dissent from the decisions
in the cases of the Defendants
Schacht, von Papen, and Fritzsche.
He is of the opinion that they should
have been convicted and not acquit-
ted.

He also dissents from the decisions
in respect to the Reichs Cabinet, the
General Staff and High Command,
being of the opinion that they should
have been declared to be criminal
organizations.

He also dissents from the decision
in the case of the sentence on the
Defendant Hess, and is of the opin-
ion that the sentence should have
been death, and not life imprison-
ment.

This dissenting opinion will be put
into writing and annexed to the judg-
ment and will be published as soon
as possible,



