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CHAPTER IV

WEAKNESSES AND SHORTCOMINGS
OF PRESENT SYSTEM

Standord of Judgment—aim of
education—

It is necessary before any cri-
ticism is attempted to set cer-
tain fundamental standards as a
basis of that criticism. Ewery-
thing may be said to be relative,
so that a norm must be estab-
lished. In the adoption of our
standards of measure, the fol-
lowing questions might profit-
ably be posed: Firstly, what
are the objectives of higher edu-
cation? Secondly, what are the
objectives of the legal profes-
sion? Having answered both
these questions, we shall at-
tempt to give a satisfactory an-
swer to the final question which
is: What are the objectives of
true legal education?

Education in general has been
variously defined, The follow-
ing broad definitions would be
suitable:

“Everything not known intuitively

and instinctively is eduecation.” 1

“With reference to man education
is all that disciplines and en-
lightens the understanding, cor-
rects the temper, cultivates the

taste, and forms the manners and
habits.” 2

The objectives of education are
numerous, but they can all be
embodied in the following sue-
cinct statement: The purpose
of all education is to help stu-
dents live their own lives. ®

To concern ourselves with the
objectives of higher education.
it is the production of educated
men in the highest sense of the
term, who would be so consider-
ed by world standards. The
mark of such an individual
would not be the amount of in-
formation or the fund of know-
ledge he might possess. The de-
mands go far deeper than thag.
For in education wha't is sought
is quality—mnot the sum of edu-

-cation but the kind of education.

Education is not a process of
deluging the mind with facts. It
is not merely the accumulation
of learning, it is the develop-
ment of certain attitudes and
aptitudes in the minds of the
students. The attitudes, which
rest on character, would be
mainly concerned with the well
being of man in society: with
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the obligations and duties to his
fellowmen which an educated
man is deeply aware of. By ap-
titudes are meant certain abili-
ties which education in the real
sense develops. These abilities
are the ability to think effective-
ly and consecutively, the ahility
to convey thought and ideas,
and the ability to appraise and
judge values.' The educated
man goes to the botton of
things, to ultimate causss and
basic principles.

The expectations which have
been made to rest on higher edu-
cation were aptly stated hv the
late President Manuel .. Que-
zon, when, on speaking of the
mission of the University of the
Philippines, he said:

“It is to produce men of character
and wisdom trained in the arts dnd
sciences, who are to assume leader-
ship in those political and social
activities which ave vital to the
state.” 2

Before we even begin Lo pro-
duce men truly educated accord-
ing to world standards we must
perforce examine the material
that we are to work with. For
the products of an educational
system “will never be found to
be on a plane immeasurably
higher than the society of which
they are integral parts.”® It
is advantageous to know the na-
ture of the material we have to
work with, so as to be able to
make the best of the situation.
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The following will serve to
describe from the educational
standpoint, the “society” as men-
tioned above:

“Intellectually the Filipino is far
from despicable. He has quick per-
ceptions, retentive memory, apti-
tude and extraordinary docility.
He is, in fact, one of the most
teachable of persons; and it is as-
tonishing how quickly he can pos-
sess himself of the more obvious
aspects of a problem. He matures
early and soon finds himself in a
positiun of influence and even of
authority. Almost all leaders in
war and politics of the past quar-
ter of a century have been striking-
ly young n.en. There is unquestion.
able danger for tne Fi.ipino 1n
both his aptitude and his precocity
—the danger of superficiality. Un.
der sound teaching he is capable of
genuine patience 11 study and will
work a matter through to its end.
But release him from the influence
of sound scholarship, and he speedi.
ly deserts a field, believing that a
cursory exploration has gi.en him
mastery.*

“It is the fondest dream of Fili-
pino parents to be able to send
their children to college. They look
upon higher education as a means
of escape from manual labor, as
an open sesame to the white collar
jobs, and as a passport to the cir-
cles of the social elite. Thus, they
are willing to sacrifice everything
for the professional training of
their children.” 3
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Education is still “like a po-
lish on metal. Any metal will
take a polish, but the sheen is
characteristic of the metal, and
no amount of polish will more
than alter its appearance, be-
cause the basic substance re-
mains the same.””?

The objectives of the legal
profession may be summed up
In one word—service. It may be
said, without fear of contradic-
tion, that of all the professions
law offers the most numerous
and the most varied opportuni-
ties for service.

“When is a lawyer a harmonizer
and when a parasite? In the long
run humanity manages to extermi-
nate the parasite and the survival
of the legal profess on and the per-
petuation of honest pride in this
occupation must be entirely de-
pendent of what lawyers give to
society in excess of what they take
away.” 2

There is the work of the prac-
tising attorney—as advocate,
barrister or counsellor — his
work with that of his associates
is directed at obtaining the
righteous settlements of the in-
dividual disputes that are a ne-
cessary characteristic of human
society. In the government of
men his work is concerned with
the creation of laws that will
‘bring about the ‘greatest good
for the greatest number,” and
with the execution of just gov-
ernment.

1 “A University for the Philippines” B.

19 October 1939) p. 9.
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“A government is a mechanism
devised and maintained by lawyers,
just as a power plant is a mecha-
nism devised and maintain d by
engineers.” 8

The work of the lawyer, al-
though seemingly humdrum and
done from day to day, reaches
far out into the future. It is his
miscion, guided by the proved
principles of law-making and
law enforcement “to rebuild a
civilization shattered by a world
wide assault upon the idezlism
of good faith, good will, indivi-
dual freedom and service to
mankind.”?

True legal education, there
fore has to do with the training
of the young lawyer that he
may be prepared to shoulder the
burdens of the profession he is
to enter. As Justice Holmes put
it, “it is the business of lawyers
to know the law.”* That pre-
paration is carried out by giving
him the fundamentals of legal
practice—the sound technieal
knowledge that is necessary for
all lawyers, no matter what ac-
tivity of law they undertake,

“It is the mission of the lawyer
to understand the legal order, to
master the authoritative materials
of judicial and administrative ac-
tion, and to have a sound knowledge
of the nature and course of the ju-
dicial process and the administra-
tive process as they are designed to
be and as they are.” 3

But professional training is far
from being sufficient. The law-
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yer is to be spiritually imbued
with that idewiism tnat penpe-
tually seeks the amelioration of
the lot of human soclety.

Legal education, however,
shouid not rest content with the
training of lawyers and of men
whose concern 1t 1s to direct the
activities of government. It has
the mission of not only dissemi-
nating knowledge and preserv-
ing the sources thereof, but of
extending its boundaries. This
is to be accomplished by legal
research and Investigation, by
the development of new con-
cepts of legislation and juris-
prudence in line with the de-
mands of a changing society and
the readjustments of the econo-
mic structure. Progress in the
science of jurisprudence and in
the development of law, the
world over, has been mainly the
result of the efforts of teachers
of the law.

Application of standards to pre-
cent system—

Having established the stand-
ards on which criticism will be
based, we shall proceed to an
application of these standards.
The norm so presented is by nc
means arbitrary—it has been
used zs a measure of the vali-
dity and effectiveness of educa-
tion in other professional fields.
Have the law schools, taken as
a body, been able to meet these
standards? We have spoken of
the production of truly educated
men, according to the universal-
ly accepted concept of such en-
tities. We shall prescind from
a discussion of this point with
reference to the degrees confer-
red by these schools. Sad to
say, with the exception of one
law school, the degrees confer-
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red by our law schools, ranging
from the LL.B. to the D.C.L. are
not recognized anywhere else,
except perhaps in Spain, as a re-
sult of a particular set of for-
tunate circumstances. Rather
than consider the subject at
hand from the point of view
of acceptability of degrees, for
degrees in themselves mean lit-
tle, we shall examine the natur:?
and general content of the legal
courses offered.

Are the products of our law
schools truly educated? By and
large, our graduates are turned
out after a sufficient period of
training in vocational proficien-
cy—they could pass perhaps as
lawyers, but the breadth of out-
look that is the mark of a cul-
tured person, the ability to reas-
on out and judge abstract con-
cepts, the art of separating the
chaff of details from the grain
of fundamentals, the ease of
self-expression, the high sense
of public and moral duty, all
these, in the majority of cases
have not been given sufficient
opportunity to develop. Educa-
tional institutions have been
esteblished not for the training
of artisans or tradesmen—they
exist with the bounden duty of
producing pprofessionals.

With regard to the extension
of the boundaries of knowledge
in the field of legislation and
jurisprudence, while a certain
smount of progress has been
made in these directions, that
progress is pitifully insignifi-
cant, in comparison with ac-
complishments in these fields by
law schools in other countries
of the world. The great bulk
of the contributions to the
science of jurisprudence and the
development of authoritative
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treatises on particular phases
of the law have been done by
our judgles and pradiitioners.
As to the work of law students,
including that of aspirants to
post graduate degrees in law,
their contributions to the fund
of knowledge, with a few rare
exceptions may be said to De
inconsiderable. A brief survey
cf the legal publication of our
law schools will serve to prove
this point. In their long search
for & stock of legal infoirmaticn,
proven at the end of a four year
term by the all-pervading ber
examinations, the law schools
seem to have forgotten their
obligation to the cause of ori-
ginal and progressive thought.

The claim can hardly be ad-
vanced that legal education has
fulfilled its mission of training
leaders familiar with the art ot
government. Of our leaders in
the not distant past—and of
most of our leaders of today it
can truly be said that they suc-
ceeded in spite of the education
they received. As it has been
aptly put, ‘“nothing succeeds
like success.” Modern educa-
tion has laid claims to the ahil-
ity of training leaders—in the
case of law schools this would
mean leaders in the legiclative,
executive and judicial fields—
but when we consider that none
of these leaders were especially
trained—whether with refer-
ence to a suitable bhackgroun:
or to specialized trainine for the
roles they were tc play—that
they had to improvise as they
went along—then we are made
aware of the shortccmings of

1 Qeetion 6, Rule 127.
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our lezal educational system.
The dearth ¢: young m-  cap-
zkle of filling the positions held
by those of the generation that
was born at the turn cf the
century is painfully apparent.
An answer might be brought
forward to quiet these perhans
over-optimistic demands made
of legal education—that leaders
sre bern, not mede. That may
be so. but what kind of leaders
do they turn out to be?

Criticism — entrance
ments—

requisc-

The Rules of Court provide
that every applicant for adnus-
sion to the bar must have com-
pleted, prior to entering Ilaw
school, what, for want of a bet-
ter designaticn has been called
& pre-law course, consisting of
“the first two years of a course
of study prescribed thercin for
a dsgree in arts or sciences.
The course, generally called
“Pre-law” and offered as such
by practically all of our liberal
arts colleges is a misnomer. It
is a complicnce with the require-
ments of the Rules of Court, he-
ing the first two yeers of a four
vear course leading to a bache-
lor’s degree, but from the educa-
tional standpoint it cannot be
rightly called “pre-law” because
it hardly gives any training that
would constitute an adequate
preparation fo~ the studv of 1aw,
With recard to preparatory law
training, there are two diver-
gent schoold of thought. The
first schcol. upheld by the clas-
sical schools such as Harvard
and Chicago believe in an all-
round cultural training in pre-

2 Roscoe Pound, in American Law School Review, Vol. VII, No. 10,

p- 893.
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paration for law.” The second
school holds the opinion that the
pre-law course should have cer-
t>in subjects not strictly legal
in nature, but v hich would bw
c¢f use to future law students
and practitioners. These would
include accounting, economics,
finance, psychology and other
similar subjects.? It is appa-
rent that our law schools do not
follow any of these thcories—
at best they steer between them
—and accomplish preciously
little.

Critictsm—method of presenta-
tion—

Under the present curricu-
lum, the initiation of the new
student to the study of law is
anything but inepiring. Classes
begin and he is introduced to
subject after subject without
even being given a general pic-
ture on the background of the
law. Instruction in elementary
law is no exception to this im-
1w ediate plunge into details and
particularization. The student
who is just beginning the study
cf law expects the whole course
to be a drudgery — and the
course as presented, turns out
sccording to his expectations.
This is not to say that the inte-
rest of the student should be
artificiallv stimulated by glam-
orizing the role of the lawver or
hv  suger-coating the subject.
The movies and the newspapers
have done enough of that. But
the law student should at least
be given an idea of what law is
all about. its role in bumasi: so-
ciety, and how men, with their
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primitive instincts, rivalries
and enmities are able to live
peaceably together, thanks to
the system of rules that has been
evolved in order to define their
rights and duties. The experi-
ence of the student in beginning
the study of law has been des-
cribed by a celebrated English
jurist as follows:

“I found myself attending a class
in Roman law in which dreary lec-
turas were delivered at 8:00 a.m.
to a huge concourse of uninterest-
ed students, most of whom, like
myself, were supposed to be
receiving their initiation into the
most magnificent system of order-
ed thought on human life and hu-
man affairs that the world has
ever seen.” ?
The experiences of practically
all the students who have taken
the subject of Roman Law have
not been any different. Once a
student’s interest and apprecia-
tion have been aroused, he is
bonnd to learn much more
quickly, to listen to lectures
with greater avidity. All this
can be done by explaining the
role of law in human society
and giving a general picture of
the whole body of the law.

Presentation of subject mautter

disjointed—

The subject matter of the law
course as now offered to the
student is disorganized and dis-
jointed. To the student, the dif-
ferent subjects are merely dif-
ferent phases of the law — he
does not see the whole struc-
ture, he is unaware of their in-
ter-relation, he merely has the

' John Barker Waite, Professor Michigan Law Seb. in American Bar

Assoc. Journal, May 1944,
2 The Rt.

Hon. Lord Macmillan, P.C., G.C.V.0O., Lord of Appeal in Or-

dinary in “Education for the Law’ Reports Am. Bar Assvc. 1938,
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vaguest idea of how these dif-
ferent subjects dovetail with
one another. As a matter of
fact, very few students, even af-
ter having finished four years
of law, see the law as a com-
plete picture, an organized zon-
cept. This patent defect in the
curricula of our law schools of

today was pointed out by
Blackstone in 1758 when he
wrote:

“The ideal task of an academical
expounder of laws should be
consider his course as a general
map of the law, marking out the
shape of the country, its connec-
tions and boundaries, its greater
divisions and principal cities; it
is not his business to describe min-
utely the subordinate limits or to
fix the longitude and latitude of
every inconsiderable hamlet...
For, if as Justinian Las observed,
the tender understanding of the
student be loaded at first with a
multitude and variety of matter,
it will either occasion him to de-
sert his studies or will carry him
heavily through them with much
laber, delay and despondence.”

The present curriculum of law
studies are a patent example of
how details, in many cases, by
sheer force of numbers can be-
cloud fundamentals and cause
men to lose their way.

“Expanded curricula and institu-
tions teaching all things to all
men are in part a result and in
part an exciting cause of this faith
in information. Teachers eager
to pass on what they have worked
out laboriously have cooperated in
keeping it alive...But the bulk
of information of the world today,
if nothing else, precludes a scheme

PHILIPPINE LAW JOURNAL

of legal educ tion covering every-
thing a lawyer ought to know.

Lack of electives—

A noticeable characteristic of
the curricula offered is the fact
that the course of study present-
ed for the four years is an iron
clad one. The student has to take
the subjects semester by semes-
ter as they are presented to him
—in short, were education food,
as it really is food for thought,
the student would be perpetual-
ly on a strait-jacketed diet of
premixed cereal. He would be
expected to thrive on such de-
hydrated subjects as Public Ser-
vice Law and Insurance. The ob-
vious result would be acute men-
tal indigestion. He has no say
on the matter—the exercise of
discretion on his part would be
anathema. He must take what
is offered in the manner the
schools dictate, and at the time
in the course of his progress
through law that the schools dic-
tate. The offering of electives is
unheard of. No matter whether
a student is mainly interested in
Taxation—a field he would like
to be in as a practitioner—he
must waste his time on such de-
tailed and minor subjects such as
Mirirg Law, Irrigation Law,
and Bailments and Carriers. The
result is that he knows too little
of everything and not enough
of anything. In actual practice,
as an attorney, he would not be
able to remember a thing, in let
us sav, Mining Law. But if a
c2se came up in which that law
were involved, he would certain-
ly master that law to the extent
that the case would require. It
would be more profitable to al-

1 Roscoe Pound in “What Constitutes a Good Legal Education?” The
American Law School Review, Vol. 7, No. 10, p. 889
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low the student to concentrate
on the particular branches of
law he is interested in, atter he
has been thoroughly grounded on
the fundamentals. Such a system
would result in greater interest
in the subjects offered, because
the students would be taking
such subjects by choice, with a
view to their utility and prac-
tical value. It would als¢ give
the student the satigfaction of
knowing that he has a hand and
a voice in his own education.

In their anxiety to boost or
promote sales, that 1is, to
increase enrolment, the schools
strive to garner good rec-
ords in the bar examina-
tions. Such a sentiment on
their part is quite understand-
able; maturity and depth do not
win appreciation as quickly as
performances in the “annual law
open” or bar examinations.
Why strive for well grounded
and thorough students when in
a few months you can create a
number of ninety-day wonders,
or bar topnotchers? By the un-
due emphasis on review courses
and pre-bar integration sessions
in the curriculum, one can right-
ly conclude that the law colleges
are obsessed with the idea of
performing well in the bar ex-
aminations. The fault, of course,
does not lie entirely with the law
schools, Under the present sys-
tem the bar examinations fur-
nish practically the only test of
a school’s effectiveness and
merit. Other means must be de-
vised by which the measure of
these institutions may he taken.

“In conclusion, let me say that to
me the bar examination seems only
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an incident in the training for pro-
fessional service. It is an impor-
tant incident, it is true, but it re-
mains only an incident, which must
not be magnified into prime im-
portance in its present form.
Students must pass such examina-
tions and the law schools are not
doing their duty if they award
their degrees to person not believ-
ed to be qualified to pass a proper
bar examination, On the other
hand, the school which has done
no more than prepare for such
a test has most emphatically fail-
ed in its duty. We must not lose
the substance in reaching for the
shadow. Sound training in funda-
mental legal theory is still the best
training for bar examinations, and
sound training in fundamental le-
gal theory is the job of the law
schools. Law schools have a high-
er aim than mere bar examina-
tions; that aim is sound prepara-
tion for the years of service which
continue long after the quirks of
the bar examination are forgotten.
I do not know a better statement
with which to close this paper than
the words of Dean Goodrich...If
the law student has been properly
trained, he need not fear a bar
examination. If he has not been,
it is high time that such a fact
be revealed.”!

Lack of full time faculty mem-
bers—

It is evident that in every law
school in the country (cf. page
32, supra) judging by standards
of other law schools in the world,
there is an insufficient number
of full time faculty members.
In many cases the only full time
faculty member is the adminis-
trative officer of the school. The

"‘Th—e Law School and the Student” by Lyman P Wilson, Professor

of Law, Cornell University in the American Law School Review, Vol

No 5, p 411

VIiI,
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dearth of full time professors is
easily explained — very few
schools can afford, or would care
to afford many full time faculty
members. The result is that in
many cases the teaching is not
as good as it could be, due to the
divided interests of the teachers.
Furthermore the faculty mem-
ber has enough time only
for teaching — legal research
work and the production of
original treatises come few and
far betwen. The situation in
Spanish law schools, which re-
gembles the situation here, has
been described as follows:

“...el estudiante debe vivir todo
el dia para el estudio y el profe-
sor todo el dia para la ensefianza.
En la actualidad, unos y otros vi-
ven universitariamente las horas
de clase...y gracias. EI catedra-
tico tiene la catedra como un modo
de ayudarse, porque ocupa poco
tiempo. Lo principal de su aetivi-
dad esta absorbido por la politiea,
el ejercicio de la profesion, 1a in-
-tervencion en sociedades, la cola-
horacion en periodicos y revistas,
o la vida elegante y mundana.,” 1

The situation just stated is nor
too glaring a defect—at least the
professorial lecturers concerned
have the ability to teach. The
situation is much worse when it
happens, as it has so happened,
that a paiticular school hires a
particular prefessor to teach a
subiect due to his succiss in that
field, or due to his prominence.
Such & teacher may add prestige
to the school, but in not a few
cases the celebrity may not know
how to teach at all. Students in
all law schools have come across
one or more of the type—they
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seem to be a necessary evil. The
purpose of an educational insti-
tution is still the teaching of law,

Dearth of legal scholars—

It is very regrettable that in
the Philippines there are hard-
ly any legal scholars to speak of
the ones who, exclusively in the
tield of scholarship would en-
joy a standing in this country
comparable to that of a Wig-
more, a Mechem or a Clemente
de Diego may be counted on two
or three fingers of one hand.
This may be attributed to two
factors—namely, that a person
of such abilities would find it
more profitable to enter into
some other field—and secondlv
that such a person is not suffi-
ciently appreciated by the gen-
eral public. Somehow scholars
in the Philipines do not get the
credit and prestige that their
brethren receive in other coun-
tries. Can it be because the out-
look and the standards of our
people have not vet sufficiently
advanced? In many cases, after
a person has begun to make a
mark in the teaching of law,
showing forth promise in tha
field of legal scholarship, other
branches of the government
exert their utmost to obtain his
services. The gain to the parti-
cular entity may be consider-
able, but the loss to ediecation
of the youth and to the future is
immeasurable.

Students, generally speaning, too
Young—

College students in the Philip-
pines are generally too young.
The average age, prior to the
war, of a law school graduate

" Angel Ossorio en “La Justicia Poder” conferencias pronunciadas en la
Real Academia de Jurisprudencig y Legislacion (1927) p. 120
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was 24 years (cf. table page 38,
supra) which average had been
brought up, due to economic fac-
tors. Among students coming
from the upper middle and high-
er classes, the average age
was 22 years. The shortening
of the nimber of vears in grade
school plus the threatened shor-
tening of the high school course
will bring the age of law grad-
uates down to 20 years—unless
measures are taken to counter-
act such an eventuality. Further
causes of the exireme youth of
our college graduates are the
system of promotions in the
grades znd the eagerness of most
Filipino parents to have their
children finish early, not so
much as a matter of conve-
nience, but as a source of pride.
The ability to be in a cl?ss com-
posed of older students has been
mistakenly considered by many
as an infallible sign of brilliancc
or intellectual superioritv. Noth-
ing can be father from the truth.
Thea student may have finish-
ed law and passed the bar at the
age of twentv—but his mind is
still immature. An exception
would be the type known as the
prodigy—who exists, once in a
million in the arts, but strange-
ly and perhaps happilv, does
not seem to exist in the legal
field. Such young lawvers, be
they twentv, or twenty two years
old find themselves doing noth-
ing at the end of their studies—
clients are loathe to entrust their
interests to such tender hands—
and in many cases, so are estab-
lished law firms to which they
anply for apprenticeship. The
young lawver, more often than
not, finds himself studying some
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other course-—liberal arts, per-
haps, or some business subjects.

The average age of law grad-
uates in France, England, Ger-
many and the United States is
26 years.! The present average
age of our law graduates as of
1643 was 24 years. The two
vears may be justified by
tie faet that Filipinos have
a shorter life span than the
Buropean races. But in the
licht of our present educa-
tional policy of spreading educa-
tion as thinly and as widely as
pessible, the time may come
viien graduates of our law
schools will find it impossible to
cttain recognition from educa-
tional institutions abroad—as a
matter of fact, many of the bet-
ter law schools in the United
States do not recognize the de-
grees conferred by the local law
schools — one of the reasons,
among others, being that our
law graduates do not hold A.B.
degrees. Most of our graduates
may not seek further education
abroad, but there is alwavs an
advantage in having a well-cre-
dited educational system.

Mevtal Attitude of Law Stud-
ent—

There are very few young
men, who beginning the study
of law, look upon it with any
degree of awe or reverence.
The tendency, rather, is to un-
derestimate the difficulties at-
tendant to the study of the pro-
fession. This is based, perhaps
on the idea prevalent in the
Philipnines, thet anyone who is
fond of argument or discussion;
or who can raise his voice a bit

1 “A Bachelor’s Degree at the Bargain Counter” B.M. Gonzalez in the

Philippines Free Press, Sept. 20, 1941,
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more than his companions, is
cut out to be an ‘abogado.
Other students, finding that
they do not casily take to math-
ematics, decide that law would
be an easy and moreover, digni-
fied way out. The shock, some-
times bordering on consterna-
tion with which students come
to discover that law is not as
easy a study as it was thought
to be, and that argument and
a loud voice play little part in
the profession, sheer work con-
stituting about 90% of the fac-
tors of success almost over-
whelms the would-be lawyer.
As the months go on and the
professors seem to be gaining in
intelligence, the law student be-
gins to think that his briliance
might have a few limitations.
By the end of the first vear, the
student is sure that he really
knows very little.

Law students in the begin-
ning are given to loud discus-
sion of points of law (very elz-
mentary, of course) in the cor-
ridors of the school building,
raising their voices and pro-
nouncing basic technical terms
with relish, especially when stu-
dents of other schools, and
therefore their social inferiors,
are passing by. One can tell
how far the students have gone
in their law course by listening
to these discussions—the amount
of discussion is in inverse pro-
portion to the number of years
they have been studying law.
When the students reach the se-
nior year they seldom, if ever,
stage discussions outside of
class periods.

In spite of the student’s mo-
desty as regards himself, and
when in the company of other
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law students, somehow the law
student assumes an air of supe-
riority over all the students of
the other colleges. The tragedy
of it is that invariably the stu-
Jents of other colleges let him
get away with it. Perhaps life
on the college campus is not
too different from real life
as we know it. For in the day-
hy-day world most people allow
the politicians to play the same
role as the law student does on
the campus. The politician, like
the law student, gets away with
almost anything.

Law Student Organization—

It may be due to the political
tendencies of law students or to
the fact that law, as a study
encourages debating, oratory,
work on legal journals and moot
courts—>but it is a fact that law
students have organized more
fraternities and societies than
have students of other profes-
sions. The existence of these
fraternities and associations
have certain advantages—esprit
de corps, school spirit and some-
times useful lines of endeavor
are thereby promoted. But fra-
ternities and student organiza-
tions also bear their disadvant-
ages.

Toc many of them have direct
connections with outside politics
and politicians. It would be no
cause for concern if the students
carried on their political activ-
ities and gave vent to their poli-
ticzl tendencies off the campus.
But too oftzn the school grounds
beccme a bailiwick and battle
ground for the political conflicts
and disputes that are taking
place outside. The importance
of preserving academic life and
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institutions of learning free
from politics cannot be over-
siressed. It is the task of mem-
bers of the faculty and student
advisers to see to it that politics
is not dragged into their cam-
pus.

All the law schools have fa-
culty advisers for the fraterni-
ties that are organized, and
these advisers exert, or are sup-
posed to exert, some supervision
over the activities of the stu-
dents. It all depends on whether
sufficient supervision or control
is brought to bear. Lack of at-
tention may result in sadistic
initiations, vulgarity, rowdiness
and outside political interfer-
ence, as has happened in some
cases.

Women Beginning to Glut Low
Schools—

The writer wishes to call at-
tention to the fact that women
are beginning to glut our law
schools. (e¢f. page 36, supra)
That this situation is serious
can admit of no argument. The
fact that women gradually and
unnoticed begun to make in-
roads on the professions of
pharmacy, dentistry and educa-
tion until the time came when
they controlled these professions
is too well known. The follow-
ing figures show the percentage
of women students, with refer-
ence to the total enrolment in
the different colleges of the
University of the Philippines:

Education ............... 95.179%
Dentistry .......cc...0. 71.119%
Liberal Arts ............ 51.829,
Pharmacy ............... 95.729,
faw ... 20.009,

Women form 42.87% of the en-
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tire student body of the Univer-
sity of the Philippines. Al}l the
figures stated are for the school
term 1945-46. The percentage
of women students in the pro-
fessions hes ben increasing
steadily-—nowadays, male phar-
macists, dentists, or school tea-
chers are hopelessly in the min-
ority. Women thereupon at-
tempted to obtain, in the same
manner, a stranglehold on the
medical profession. Whether
they shall succeed in doing so or
not remains to be seen. The
fact, however, was noticed by
medical educators, so that per-
hans such a disaster may not
take place.

In taking up this delicate fo-
pic the writer is not unaware
that he is inviting more than the
tempestuous wrath of the ele-
ments on his head. Perhaps he
may be wrong—it was no less a
man than Governor General
Leonard Wood who once said

that the best man in the
Philippines is the Filipino
woman. True enough — wo-

men dominate practically all
Filipino households today. In
America, statistics bdar out
the faet that 809% of the
national wealth is in the hands
of women — in the Philipines,
the reason why a survey on the
matter has not been taken is
probably because the men are
afraid to know or perhaps to
admit, the truth. The fact is,
however, that practically all the
pursestrings in the country are
tied to apron strings. Women
have also become politically
minded, and even ambitious. The
writer recalls that sometime on
January, 1946 Presidential can-
didate Manuel Roxas boldly
came out with the statement
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that woman’s place is ‘in the
home, and that they have no
business in politics. The state-
ment brought forth the hearty
agreement and assent of voice-
less millions. Men were swung
by the thousands to the Roxas
wing by that defiant statement.
But it was too good to last. The
strength of women in polities
was an undeniable fact—more
than that it partook of the na-
ture of a fait accomplis — s9
that even Mr. Roxas had to beat
a retreat, and deny having made
such a statement. The male
voters were disappointed, but
they understood the situation.

The writer is aware that
charges of bias will be hurled
against him—bias caused by the
fact that in his, the graduwating
class of 1946, until recently,
when the men decided to alter
the situation, four of the five
honor students were women.
Nevertheless, he shall attempt to
point out the futility, the im-
practicability and the disadvan-
tage of having women glut our
law schools. In the first place,
the study of law does something
to women—99 % of the male po-
pulation consulted on the matter
agreed that the study of law de-
prives the lady student of her
feminine appeal—in her pursuit
of cases, in her struggle to make
her intuitive mentality grasp
the law, she loses her charm.
And all for what? The less
charm che has the less hope or
chances she has of marrying
successfully. And after all, in
the face of repeated deniala mar
riage is still a woman’s most
lucrative and most desirable
sphere of activity. But let us
concede that the woman lawyer
nas succeeded in getting married
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—that fortunately she had
enough appeai left to snare some
nnsuspecting male, The chances
of such a marriage — with a
wife trained in discussion — a
field in which she naturally ex-
cels — with her knowiedge
bordering on obsession, of her
rights in the conjugal partner-
ships and under democratie
ideals, the right of suffrage
and other rights—well, what
chance does it have to succeed?

But let us look at the other
side of the picture. The woman
lawyer, by choice, of course, as
all women maintain, remains
single, She has preferred to be
wedded to her profession.
What chance does she have for
success? Her feminine intui-
tion, her industry and applica-
tion to her law books, her phe-
nomenal memory — it has re
peatedly been proven. are of
little avail. At present there is
no prominent woman practi-
tioner; in the judiciary there
is only one womsan lawyer who
has attained a slight measure of
success; in the field of teaching,
the writer knows of one or two.
Portias may sound attractive in
Shakespeare. but in the light of
actual conditions this is still a
mans world.

The reason for this discussion
with iegard to legal education is
the undeniable fact that in an
attempt at maintaining stand-
ards, and faced with limited en-
rolments, such as is the case
with the U.P. College of Law,
women could deprive men of the
opportunity to study law. Acide
from that, the prospect of hav.
ing the country filled with fish-
wife-style politicians, frustrated
or mediocre practitioners, wives



PHILIPPINE LEGAL EDUCATION

interfering in politics, and argu-
mentative spouses is by no
means a cheerful one.

The only valid reason for the
attendance of female students
in the colieges of law would pro-
hably be as follows: ‘“No part
of education is more important
to young women than the socie-
ty of the other sex of their own
age.” How this end is not at-
tained by women in the schools
of law has already been stated.
The College of Medicine of the
University of the Philippines,
alarmed at the tendency of hav-
ing too many women in the
school, and subsequently in the
profession, decided to take
measures in order to limit the
enrolment of women students.
Such a step, whether the scheme
of limitation devised be official
or unofficial, is definitely called
for in the field of legal educa-
tion. )

Method of Instruction—

Of the eight law schools, three
use the combined recitation and
lecture system, the rest using
the recitation system alone. No
school uses the lecture system
solely, probably because such a
system has been found advanta-
geous in law only when applied
to post graduate students or
professionals. In the system of
instruction that prevails at pre-
sent, the avowed aim is to keep
the student studying, to enforce
attention to the text, and the
best way of doing this is by the
recitation system. It is no sur-
prising fact that the lecture sys-
tem, especially when done daily
over long period of time is un-
able to command sufficient at-
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tention. Even if quizzes are pe-
riodically given distraction 1is
sure to creep in during lecturc
hours. In Spain, Germany, and
in most of the European coun-
tries, where legal instruction is
mainly left to practitioners, the
lecture system is more preva-
lent.' The fact that the recita-
tion system is more prevalent in
this country constitutes a state
of affairs that should be allow-
ed to continue—instruction is
thereby rendered more effective,
the teacher comes to know the
students more intimately and
personally, and the students are
kept alert. The lecture system
is more advantageous however,
when used by professors who
are generally recognized as
leaders in the study of a parti-
cular branch of law. By their
lecturing, the students derive
more advantage and bhenefit
than they would from the reci-
tation system. Furthermore, au-
thorities of the stature of Chief
Justice Moran, former Justice
Laurel, Appelate Justice Albert
and the late Eulogio P. Revilla
would probably not appear to
advantage when asking a stu-
dent such elementary questions
as the repetition from memory
of a certain article.

Impatience on the part of teach-
ors—

In many cases, the students
are of the type that would tax
the patience of anyone. The im-
patient teacher however, is part
of every educational system:

“There is scarcely any teacher of
law who has not been confronted
at some time in his career with a
student who objected to a decision

1 Ossorio “La Justicia Poder” Madri_d, 1827, pp. 117 et seq.
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because he thought it was unjust.
The approved method of dealing
with such a student is to pour
contempt upon him and to treat
his objections as not merely irre-
levant but slightly stupid.”

The justification for this
would probably be an attempt to
acquaint students witli condi-
tions that at times exist in ac-
tuel practice.

Undue Emphasis on Case Sys-
tem—

There is a predominant tend-
ency among some law profes-
sors, especially in the Univer-
sity of the Philippines, to place
undue emphasis on the reading
of cases. Assignments of thirty
cases a day in a particular sub-
ject many of them illustrating
the same point were by no means
uncommon. Such a system
would have continued, most pro-
bably, were it not for the fact
that the library was destroyed
in the battle for Manila. The
same complaint has been made
with regard to the method of
tenching -of some professors in
private schools.

The case system of teaching
is well known in the United
States-—where case law governs
—and it has come to be identi-
fied as the Langdell system, af-
ter its first proponent, Christo-
pher Colombus Langdell, who
intreduced it at Harvard. The
system, which has resulted in
any number of case books, was
subsequently adopted by the ma-
jority of schools throughout

—
! Max Radin in the
Hutchins, Pres., Univ.
p. 562.
* Jerome N.
Amevican Law School Review, Vol

"C:llifm'nia Law Review”
of Chieago, in Repts.,

Frank in “What Constitutes
VII. No.
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America. Recently, the placing
of undue stress on the case sys-
tem has been the object of cri-
ticism. On the Langdell spirit,
which is built on case work, t.e
following opinion has been
given:

“That spirit has choked legal edu-
cation. It has compelled the expe-
rienced practitioner, turned teach-
er, to belittle his experience at the
bar. It has forced him to place
primary emphasis on the library,
to regard a collection of books as
the heart of the law school. A
school with a library as its heart
is what one may well imagine.
The men who teach there, however
interested they may have been in
the actualities of the law office
and the courtroom must pay only
a subordinate regard to those ac-
tualities. The books are the thing.
The word, not the deed. Or only
those books which are or become
words. Verbal acts, so to say are
central and all else peripheral. ..
That spirit I grant you is some-
what weakened. The undiluted
principles of Langdell are nowhere
in good repute today. But they
are still the basic ingredient of
legal pedagogy, so that whatever
else is mixed with ther, the do-
minant flavor is still Langdel-
lian.” 2

) I_n a country such as the Phil-
ppines, where the laws are co-
dified, even less emphasis should
be placed on the case system.
A 1eyv cases—say five or ten
to bring out the interpretations

of a particular article would
suffice,

as quoted by Rohert M.
Am. Bar. Assoe. Vol G2,

a Good
10, p

Legal Edueation”
.

-
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Failure to coordinate
with practice—

theory

What is learned in law school
is mostly theory—the basic prin-
ciples, definitions and classifi-
cations of the law. With the
limited time allowed for the stu-
dy of such a broad field the sys-
tem connot be otherwise. As
a matter of fact, it already suf-
fers too much from the presen-
tation of minor subjects which
are highly spccialized. But law,
besides being a matter of basic
concepts and principles also has
its techniques—perhaps to s
greater extent than any profes-
sion. The employment of prac-
titioners as professors of law
in order that students may learn
more of conditions actually
existing in the law office and in
the courtroom is a measure that
deserves all encouragement. But
the teacher, be he a practitioner,
cannot explain actual practice
with sufficient thoroughness so
as to make his version of con-
ditions approximate reality.
There can be no substitute for
information obtained first hand
through actual experience. The
etudent, with all his units in
legal bibliography, with all his
time spent on classroom re-
search will discover on first
looking for supporting cases on
an actual legal point, a task he
will early meet with in a law
office, that all his school expe-
rience profits him little; the stu-
dent who did well in practice
clubs and in moot court will find
the courtroom atmosphere quite
different. All these difficulties
c2ll for some kind of appren-
ticeship under actual conditions.

To further crowd the diffi-
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cult hours of the law student
would be impracticable. Other
countries have adopted another
system. In England and Ger-
rrany, and in a number of states
of the American union, students,
prior to graduation, serve ap-
prenticeships in law offices and
legal research departments con-
nected with the government, or
maintain legal aid bureaus and
legal aid societies, or even, as in
Japan, act as understudies to
judges in the courtrooms. The
internship system is in use in
the Philippines in our medical
schools. A parallel method in law
could well be introduced. One
year of apprenticeship, after the
senior year as researchers in the
legal departments of govern-
ment entities, with legal aid
bureaus, with established law
firms, would not be in the realm
of the impractical. The idea is
not to vocationalize law, but to
instruet, not only in theory, but
in practice.

“No one, if he could do otherwise
would teach the art of playing golf
by having the teacher talk about
golf to the prospective player and
have the latter read a book relat-
ing to the subject. The same holds
for dancing, swimming, automobile
driving, hairveutting or cooking
Welsh rarebit. Is legal practice
more simple? Why should lawy
teachers and their students be
more hampered than golf teach-
ers and their students.”™

Shortcomings Rvsulting from
Commercialization—

1t has been said, and rightly,
that there are only iwo kinds
of businesses in which Filipinos
excel—-cinema houses and edu-

' Jerome Frank, American Law School Review, Vol. 7, no. 10 p. 898.
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cation. Such a statement, made
prior to the war, was true at
the time. That education is a
profitable business no one will
gainsay—the increasing number
of private schools attest to the
fact. And in the business of
education, law schools would
constitute a good investment. A
library costs less than labora-
tory equipment, machinery, or
maintaining a hospital. The
usual disadvantages follow in
the train of commercialization.

Among these disadvantages
would be (1) a tenous adher-
ence to academic standards, en-
trance requirements and attend-
ance regulations. (h) the preva-
lence of cver-sized classes. (cf.
page 37, supra) that such facts
do not appear of record is not
hard to explain—there is a wide
gap between establishing regu-
lations and complying with
them. Iunstances of faculty mem-
bers being advised to err on the
side of leniency have not been
infrequent; the exercise of the
right to appeal—with success—
to the dean concerning an un-
favorable grade is availed of.
Certain figures are available,
moreover, to rebuild aucfimte
trends. A number of schools,

for example, have presented
bar examinees more than
50% of whom did not subse-

sequently suceed in passing the
examinations. (ef. Letter of
Justice Roman Ozaeta, Novem-
ber 26, 1941, page 49 supra).
Not that the bar examinations
should be the sole criterion of
a student’s ability, hut the sue-
cess of a comfortable majority
of the -candidates from any
school would seem to be neces-
sary in order that the existence
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of the school concerned be jus-
tified.

It is also an acknowledged
principle among educators, that
for effective instruction, the
maximum number of students
that any single teacher caan
handle at one time should not
exceed forty students. The
principle, needless to say, is of-
ten disregarded. At present,
due to the fact that other fac-
tors have reduced enrolment,
classes are of necessity, smaller.
Prior to the war however, ins-
tances of classes humbering any-
where from 60 to a hundred stu-
dents were not uncommon. The
ugly head of commercialization
was clearly in evidence.

Insufficient Time for Prepara-
tion of Thesis—-

Legal research has a very
minor and sad riole in the
scheme of legal education. The
submittal of a thesis as one of
the requisites for gradusction, a
feature of the curricula of only
a tew schools originally, was
made okiigatory for all private
schools, by a directive :issued
by the Office of Private
Education a few months prior
to the war. The College of Law
of the University of the Phil-
ippines is perhaps the only in-
stitution which has had a thesis
requirement for a bachelorate
since the first years of its exis-
tence. The idea of acding a
thesis requirement to the curri-
culum is perfectly valid—even
praiseworthy. But the manner
in which the project is being
carried out could bear = little
scrutiny—and criticism. In the
first place, not enough time is
given the students to produce
anything worthwhile If a the-
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sis is to be written it must come
up to certain standards—other
than that cf length and accep-
takility of subject matter. It
has to represent originality of
thought, maturity and tho-
roughhezs. With the time aloct-
ted to the production of a the-
sis, it is obvious that very lit-
tle of value can be presented—
that if students by their monu-
mental labors succeed in bring-
ing forth braincnildren, the
children would be largely ille-
gitimate in the sense of being
unlegal and perhaps even spu-
rious—in another sense., Can
didztes for degrees in the
sciences—such as in Agricul-
ture or in Education work on
the production of a thesis over
a period of two years. While
law students may admittedly be
brilliant, with some even accus-
ed of genius, still, to expect a
thesis worthy of the name after
one semester of work would be
a case of extreme optimism.
Given two years within which
to produce wsomething, the
chances of its being creditable
would be infinitely greater than
it is under the present circum-
stances. The temptation on the
part of some students to leave
everything undone until the
last few days before the date
of submittal of the thesis may
be counteracted by the close su-
pervision and examination on
the part of a faculty adviser of
the work done. With more time
allowed for the writing of a
thesis the work turned out
should be appreciably better
than work done hurriedly and
under pressure, such as this
one.

Such a state of affairs gives
good grounds to the suggestion
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made by a certain high offigial
in the Department of Justice,
who is also a recognizeld auth-
ority on ecivil law, who 1ecom-
mends that candidates for a
bachelorate in law should nqt
be required to present a thesis
all, since most of the theses
presented would be of dubious
validity. For what worthwhile
treatise, especially when it has
to ke original, can be put forth
by any young student whose
experience in the field of law
consists of four long years
spent in memorizing rules, tak-
ing down cases, and learning a
few fundamentals? Some form
of original study, no matter
how inadequate, would seem to
be called for however, it being
a step in the right dire~tian.—
the promotion of research and
the logical arrangement andt oi-
ranization of ideas. Tue nama2
‘term paper’ or ‘monograph’ as
arniied to compositicns of
sliz htly more than 4069 words
instrad of ‘thesiz mi;nt be more
accurate and less pretentious.

Graduate Work—

The validity of any academic
degree depends, first, upon the
standing of the institution con-
ferring it and second, upon the
contents and requirements of
the course leading up to that
degree. Under these consider-
ations, the post-graduate de-
grees conferred by our law
schools can be said to fall short
of accepted world standards.:
The ultimate test of such titles
would be the recognition accord-
ed it by leading institutions in
other countries of the world,
especially the United States,
upon whose educational system
ours has been modelled. The
degree may have, added to it,
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all manner of high-sounding
qualifications, but if it is un-
accepted anywhere else, it be-
gins to share the characteristics
of currency without backing—
or even counterfeit coin. For
purely local consumption such
academic degrees might serve
their purpose—but the people
have keen slowly increasing in
sophistication and in the ability
to appraise values. The very
holders of these degrees, under
certain conditions, are apologe-
tic instead of being compla-
cently self-confident.

Perhaps the only way of
remedying the situation would
be through public opinion—
these degrees would not conti-
nue to be offered if no one was
interested in taking them. Pu-
blic opinion is oftentimes too
slow, but once effective, it has
the advantage of permanence
and painlessness.

«Inadequacy of  Supervision
by Official Agencies—

That the Office of Private
Education, with its limited
number of personnel and the
magnitude of the task assign-
ed to it, cannot possibly com-
ply with all the conditions, emi-
nently desirable, for optimum
supervision of law schools is,
to quote the present Officer in
charge, “an old story.” What
gives cause for wonder is the
fact that the office is able to
perform, considering the handi-
caps under which it Ilabors,
most of the duties assigned to
t, and these comparatively
well. The fact that the Office
of Private Education is under-
manned and is not receiving
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the financial support that it de-
serves to enable it to obtain
more personnel has been stat-
ed and commented upon:

“The inadequate supervisory force
of the Office of Private Educa-
tion is another deterring factor in
the full enforcement of the pro-
visions of Commonwealth Act 180.
The Director of Private Education
and the eighteen supervisors (au-
thor’s note: now fourteen) are in-
adequate for the present number
of private schools and colleges.
There are (1939) under the super-
vision and control of the Office of
Private Education, 47 kindergar-
ten, 280 primary, 230 intermediate,
346 secondary, and 261 collegiate
courses found in 429 private edu-
cational institutions located in 44
provinces and 7 cities... The fore-
going data do not include 100 other
schools which are permitted to
operate special vocational courses,
such as fashion courses, decora-
tive arts, etc.” 1

To await the time when the
Office of Private Education
will be adequately staffed
would be, especially under con-
ditions that prevail at pre-
sent, optimistic, or would
even constitute an evasion of
the issues, especially when
other measures can well be ta-
ken to bring us out of the dif-
ficulty. The importance of
standards cannot be overlooked
for any length of time, and the
amelioration of conditions
should be the concern primari-
ly, of members of the profes-
sion—in the government serv-
ice and out of it—or if the law-
yers are supinely uninterested,
who will be interested?

! Jose Motemal, Supervisor of College and Universities, Qffice of Private
Education in “Education in the Philippines” by Isidro et al.,, page (1939).
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Supreme Court, and the Bar
Eraminations—

Tt micht be profitakle, at
th.s junc.ure, to examine what
is practically the only avenue
of supervision on the part of
the Supreme Court over legal
education, namely, the conduct
of the bar examinations. Ex-
cept, perhaps, for the examina-
tions given in 1944, in which
laxity has been alleged, little
is left to be desired with regard
to the mechanics of conducting
the actual examinations. As a
result of a few unfortunate in-
cidents the examiners’ commit-
tees have adopted & system by
which there is every saieguard
and guarantee that the exami-
nees will act ethically in an exa-
mination fairly conducted. Such
measures include the employ-
ment of Supreme Court emplo-
yees as watchers, the last mi-
nute preparation of question
sheets, and the intentionally
delayed appointment of the
members of the committee. It
may seem out of place to refer
at all to the mechanics of con-
ducting examinations, but in
taking the practical point of
view coupled with the students’
awareness of how many exa-
minations are misconducted, 1t
is seen that the topic deserves
passing mention.

“Is examination an art? Many...
teachers will at once reply: ‘No,
it is an evil—" Thus spoke Pres-
ident Lowell of Howard Univer-
sity, who went on to say that in
America the object, scope and ut-
ility of examinations have not been
sufficiently well considered. The
result is that the art of giving ex-

* People vs. Castro, 54, p. 42.
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aminations is still in its infancy,
imperfect and fraught with diffi-
culty. With regard to bar exam-
inations, there is considerable con-
fusion wherever they are given, as
to what their proper function is,
and as to how they actually do
function.””®
To concern ourselves with
the eontent of local bar exars:-
nation questions: A common
criticism of the question given
in bar examinations is that 1n
many cases a question is more
a test of sheer memory than
of organized knowledge, of su-
perficial details rather than of
depth. The questions deal with
enumerations and exceptions
instead of calling upon the exa-
minee’s ability to reason. While
it is true that a few question
of this nature are necessary,
and that memory work in any
technical line is essential, still,
such questions should be the ex-
ception rzther than the rule.
Questions that call for memory
should be judicially used and
should Le based cn the impor-
tance of the particular matter
or point at hand. An example
might serve to clarify what is
meant by importance. The
following questions both call
cn the student’s memory: What
are the grounds for a motion
to dismiss? and, What are the
duties of a cantain? It is evi-
dent that the first question is a
good one, as the answer is one
of importznce, to be known by
any practitioner. The second
question, on the other hand, is
not ony unimportant, but even
foolish.
“Information and grasp of techni-
que are demanded...by the bar

People vs. Romualdez, 57, p. 149.
¢ Philip Wickser, in Reports American Bar Assoce., Vol. 55, page 639.
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the bar examination. The exam-
iners must determine what is the
minimum of fundamental informa-
tion—of information of enduring
worth—what is the standard of ac-
curacy, and what the measure of
ability to apply fundamen!al in-
formation in a lawyerlike manner
which they should exast in order
to determine whether the appli-
cant has been so trained and is so
equipped as to be able to do his
part reasonably well in the role
of a beginner in the profession. 1
say fundamental information, Re-
condite points in late decisions,
unless they admit of intelligent
answer by use of general princi-
ples or of the setiled conceptions
or pervading rules of important
fields of law, are out of place.”?

A set of examination ques-
tions must be based on hypo-
thetical cases, on the steps and
measures to be taken by the
student given a particular le-
gal problem. A trained me-
mory is definitely an asset for
the prospective practitioner
but undue stress is too often
laid upon it instead of upon
forcing the student to learn
how to think by giving him a
bar examination that would re-
quire such a process.

It is a generally accepted
and well estabhlished principle
among educators that the pur-
pose of any examination is to
find out how much the exami-
nee knows—not how much he
does not know. Yet, by the all
too common use of catch ques-
tions and tricky problems — a
proctice indulged in ky many
examiners, the end served is the
discovery of what the candi-
dates do not know. This form
of examination iz given by a
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concentration on exceptions to
the generai rule in law, by em-
phasis on minor classifications.
It can safely be said with re-
gard to many cateh questions
that they can only be arswered
by the students to whum the
problem had beeen posed once
pefore, No matter how well
grounded the examinee might
be in the law, had he not pre-
viously come across the prob-
lem, he would be unakle to solve
it. The case, a number of years
ago, of a certain professor of
criminal law, who being ap-
pointed an examiner on that
sukject proceeded to ask ques-
tions on phases of criminal law
that were his particular inter-
est in the subject, and which
students of other professors
had no conceivable way of
knowing fis an illustration of
this point.

Fortunately these defects in
the type of questions given in
the bar examinations are not
difficult to remedy. They have
attracted comment and criti-
cism because in any examina-
tion a single unreasonable ques-
tion ecan literally ruin the
whole examination. The exa-
minees lose sight of the fact
that most of the questions were
reasonable — they remember
only the wunreasonable ones.
The chairman of the commit-
tee, with the advise and assist-
ance of educators can dn much
in the way of providing for
fair and logical question by
passing on the particular ques-
tionnaires as submitted by the
examiners.

Of recent years much has
been done to improve the na-

' Roscoe Pound “Bar Examinations in Retrospeet and Prospect” Am.
Law Sch. Rev. Vol. VIII, No. 4, p. 312
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ture and type of questions giv-
en—and credit is due to one
or two members of the Su-
preme Court who have appre-
ciated the concepts of true le-
gal education—both by passing
on the questions given and by
the selection of examiners who
have had experience as teach-
ers of law. The criticisms that
have just been stated are a pre-
sentation of the usual state of
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affairs—and should not be in-
terpreted as having applica-
tion to all examinations. A
number of examiners, appre-
ciated and acknowledged by
the bar candidates, have con-
ducted and examinations that
have been true and valid tests
of knowledge, aptitude, and
most important of all, the abi-
lity to think.

CHAPTER V
RECOMMENDATIONS

Entrance Requirements—

Assuming that entrance re-
quirements are more strict-
ly enforced, we come to a dis-
cussion of prelegal training.
The background and prepara-
tion of students keginning the
study of law is definitely inade-
quate.

“...the training received in the
Philippine public schools is dis-
tinetly inferior as a preparation
for the kind of education which
the U.P. seeks to give them, than
the schooling received by the stu-
dent who has been graduated from

the average Ametican  high
school.” t
Sixty units of Liberal Arts

training which includes a little
of history, philosophy and po-
litical science added to the high
school training described above
can hardly be said to improve
the situation. This being the
case, a broad cultural training
instead of specialized subjects
would seem to be indicated as
the content of our prelegal edu-
cotion.

“Usually pre-legal curricula are
made up on the information theory.
Usually they aim to impart what
it is conceived a lawyer ought to
know. Usually they are construct-
ed on the idea that a student can-
not know a thing unless it has been
formally taught him and will
know it if it has been so taught
him. But I seem to have learned
from following the work and look-
ing into the preparation of some
five thousand students that the
nature rather than the content of
pre-legal training is the signifi-
cant thing...Personally I should
put the stress upon an all vound
cultural training before entering
the study of law. The general pro-
blem of an ordered society, the
special problems of the legal order
are increasingly complex and dif-
ficult. Law has become the para-
mount agency of social control...
Something more is called for than
a stock of information believed in
for the time being in the name of
the social sciences, Hence the ime
portance of an all-round cultural
training of those who have to do
with the administration of justice
in any capacity.”’2

"Joseph Ralston Iayden—*The Philippines, A Study in National Dev-

elopment” page 58,
* Rosene Poand——Am,

Law Sell, Review Vol

V1. No 10, page 893.
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As to the subjects to be taught
in the ‘cultural training’ em-
phasis should be placcd on the
classics, logic, rhetoric and
English. Difficulty is still en-
countered in self-expression,
due to the lack o ffamiliarity
with the English language. In
the light cf trends abroad, and
due to the fzct that our inter-
mediate and high school cour-
ses have been drastically abbre-
viated. the c¢wltnral courses
should last four years.

Presentaticn of gewmeral picture
of law—

With regard to changes in
the curriculum first of all, the
student should be given a gen-
eral view of the whole field of
law. It is not claimed that in-
struction in acquainting the stu-
dent wth law. or instruction in
elementary law, is entirely neg-
lected. But much is left to be
desired in the elementary or in-
trodvctorv courses given by the
law schools. In the first place.
these courses as conducted
stress more of the details of the
rarticular branches of law than
thev do the fundament~ls. The
all-imnortant function of law
in human society, the develop-
ment of law through the ages,
the work and lives of great ju-
rists—all these are glossed
over, more attention beine paid
to the finer points of persons
and family relations, torts and
the intricacies of remedial law
—matters which, in any case
will be taken up as the student
nroeresses in the course. The
hasic nrinciples of law should
be stated and drilled into the
mirdz of the students.

) “Arthur T. Vanderbilt, Addvess
fion, Am. Bar. Assoc, (1938).
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“If our students have a gemeral
view of the law there will be 2
lessening of the tendency to re-
gard the subject as an air-tight
compartment with doctrines sepa-
rate and distinct from each other.
We all know how the average stu-
dent dislikes to be called upon to
apply in his second year anything
which has been taught in his first
vear. ...The idea of the curriculum
as a series of air-tight compart.
ments must be broken down if we
are to get adequate legal thinking
from our students. This means
hard work on the instructors’ part,
and on the students’ for that mat-
ter, but it is essential. I subinit
that a general view of the whole
field of the law is a great help in
this direction.” 1

The introduction of courses
on Legal History, Elementary
Penal Science and the world’s
legal svstems bv some schools,
especially the U.P. College of
Law is evidence of the aware-
ness of our legal educators of
the importance of furdamens
tals

Social Legislation—

The role of law as the para-
mount agency of social control
is well known. Plans for a new
gocial and economic structure—
if these plans are at all to suc-
ceed—rcall for still more law.
Necescarily then, social and la-
bor legislation should be made
as much a part of the curricu-
lum of the law school »s corpo-
ration law and taxaticn are.
Since all branches of our gov-
ernment are domirated by
lawvers, legislation might as
well be in the hand: of men
who at least know something

hefore the Section on Legal Eduea-
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of the subject. Improvisation
may have its points, but the trial
and error method, especially
under present conditions. is un-
warrantedly wasteful and ex-
travagant.

“Now it is clear that more than
ever a profession of men of ini-
tiative and daring, possessing a
broad training in all the interrela-
tions of our social organization,
is needed, and that our law schools
must share the task of preparing
them...so that there may be a
real gain in scientific knowledge
and in methods of control of our
intricate social organization.” 1

Lleetivres—

The present practice in our
law schools is to stuff the mind
with information — to force
the student to take as many
subjects as there are laws—so0
that in many cases a whole
course has been built around a
single bill of the legislature
dealing with a highly particula-
rized piece of legislation. An
offshoot of such a system is the
one unit subject—taken by law
students once a week during the
semester, or every day for three
weeks, unt'l irstruction on the
subject has been completed.
The subject just given is too
highly specialized, 'and ithere-
fore, most of the students will
not remember what they have
learned. The only ways in
which it is given—once a week
or daily for three weeks—pre-
cludes any thorough instruc-
tion in the subject matter. It
would be much more advanta-
geous were the one unit subject
dropped out of the curriculum
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entirely, or at least consolidat-
ed with some major (3 to 5
unit) subject.

The emphasis on details and
the undue importance given to
gaining information have been
flayed in the follcwing terms:

“Still another persistent difficuity
...comes from a general assump-
tion that education and consequent
tendency to stuff programs of pro-
fessional education with a max-
imum of informational topics
which it is felt, the ideal lawyer
should be acquainted with. It can-
not be insisted upon too strongly
that education is not primarily,
nor indeed except incidentlly, the
acquisition of information, there
is a widespread idea...that a law
school should give formal instrue
tion in everything which an ideal
ly prepared lawyer need know.
Nothing could be more fallacious.
Few things are more ephemeral
than information.” *

Since not all students intend
to specialize in the same branch
o the law, and since some stu-
dents are interested in certain
subjects while others consider
these ‘isubjects a hopeless
drudge, a system of electives
should be instituted in the cur-
ricula. The students by this
curricula with electives, would
have to take all the subjects gi-
ven in the first two years of
law. The subjects would sup-
ply them with the fundamen-
tals and basic principles of all
the main branches of the law.
Having comp'eted the first two
vears, the students should then
be allowed the freedom of
choosing no less than one half

1C. E. Clark, Dean Yale Law School quot. vol. VII, No. 12, Am. Law

Seh. Review, p. 1127,

2 Roscoe Pound in “What Constitutes a Good Legal Edueation, Vol.
VII, No. 10, Am. Law Sch. Rev.., p. 889,



126

(in unit credit value) of the
subjects given in the third and
fourth years. In this way, spe-
cialized training in any parti-
cular phase of the law will have
been given the student.

The system of offering elec-
tives finds support in the pre-
sent day policies of many lead-
ing American educational ins-
titutions. Two extremes are
to be gusrded against in any
curricula—the first is too lit-
tle liberty allowed the student
in the choice of subjects; the
second is too much liberty or
a system under which a stu-
dent chooses any subject he has
taken a fancy to, without first
learning fundamentals, The
middle ground, or what would
approach the ideal, iz the sys-
tem described abkove, in which
electives are allowed during th-
last two years of the course,
and to a limited degree.
The following news item may
prove of intercst at this june-
ture:

“Princeton’s plan ecalls for a closer
watch over freshmen and sopho-
mores than before...Junior and
Senior years they’ll be more on
their own. Says President Har-
old W. Dodds: ‘the new plan
stresses both the unity of knowl-
edge and the diversity of human
beings,” 1

Coordination of Theory and
Practice—

More opportunitics should be
given the law student to ac-
quire practical experience in
legal work than is at present
offered. A number of schools
mention the fact, as an attrac-
tion, that the school building is
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located in the court districts,
where the students can look in-
to the trial of cases, and listen
to oral arguments. Such a
system is inadequate in giving
the student a first hand knowl-
edge of what it is all about. The
only way to train the student
along practical lines is to give
him actual legal work to do,
through the establishment, un-
der the auspices of the school
and with the aid of the govern-
ment, of legal aid cliniecs and
legal aid societies, such as exist
in California. An example of
such a clinic would be the
Southern California Legal Aid
Clinic, which is not directly an
integral part of the law school
of the University of Southern
California. Maintained by the
Southern California Legal Aid
Clinic Association, a non-profit
corporation, it is governed by
a board of fifteen directors, of
which the dean of the law
school is ex oficio a member.
Clinic offices are mantained in
the school of law, and the di-
rector is a member of the law
school faculty.

Another alternative would
be arrangements with different
legal departments of the gov-
ernment whereby the services
of graduating law students
could be availed of. the stud-
ents, in turn, deriving practi-
cal experience.

On the importance of prac-

tical training, the following
would serve to ill'strate the
point:

“Litigation is the ultimate refer-
ence for the lawyer. In the last
analysis, legal rights and duties,
so called, are nothing more or less

' ‘Time’ magazine, section on Kdueation 6, Oct. 1945,
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than successes or failures in law-
suits. A lawyer who has inadequate
acquaintance with litigious pro-
cesses is an impotent lawyer, If
it were not for a which blinds us,
would we no consider it absurd
that, with litigation laboratories
just around the corner, law
schools confine thein students to
what they can learn about litiga-
tion in books. What would we say
of a medical school where students
were taught surgery solely from
the printed page?”’!

Stress on Basic Principles of
Attitude and Conduct—

The lawyer is supposed to
be an urbane, polished and
courteous individual—perhaps
such qualities are more impor-
tant to him than they are to
members of other professions.
To this end there is training in
debating, oratory, in practice
courts — and there are the
more obvious measures — like
the compulsory wearing of a
coat to class. All these, how-
ever, while serving a purpose,
are mere externals, In the
training of lawyers something
more basic and fundamental
than manner should e taught.
It is that training, by example,
more than by precept, that
makes of the lawyer a worth-
while memker of the communi-
ty, well aware of his responsi-
bilities as a member of an hon-
ored profession.

“Likewas and equally it (legal
education) should seek to develop
in the students an apprezciation o
the highest ethical standards and
to inspire a consciousness of the

1 Jerome Frank, Am. Law Sch.
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place a lawyer should assume in
society in coordinating social and
economic forces and in promoting
the wise development of the law
...no law school is worthy of the
of the name which does not set its
course by that goal” ?

Faculty—increase of Full Time
Members—

The lack of full time faculty
members in our law school
would constitute, perhaps, the
greatest deterrent to progress
in legal education. This is not
to say that part time faculty
memkers and professorial lec-
turers are undesirable; ‘he em-
ploymernit of praccitioners and
government cfficials in teach-
ing is part of the scheme of
things—through trem contact
is maintained with the practi-
cal side of the law and its day
by day activities. But the idea
can be carried too far, zs it is
in some schools which practi-
cally have no full time faculty
members on the teaching staff,
the full time members, if any,
doing mainly administrative
work. The disadvantages of
such a state of affairs would be
the following: Lack of complete
attention to the interests of the
school, as many faculty mem-
Lers, bes'des holding full time
positions elsewhere teach in
two or more different schools;
lack of time for research and
original study. Necessarily, in
case of any conflict of interests
between the school and the tea-
chers main occupation, the
school will emerge a poor sec-
ond. The claim may be made
that these part time faculty

Review, Vol. 7, No. 10.

2 Albert J. Harpo, Dean, University of Tlinois Law Schoo) in “Lights
and Shadows in Qualifications for the Bar.” Am. Law Seh. Rev. Vol.

VII, No. 7, page 586,
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members or professorial lectu-
rers are persons of superior
ability—a statement that can-
not be gainsaid—but still, di-
vided attention cannot call
forth the best in the person
concerned, no matter what abi-
lities he may have been endow-
ed with.

The reason for the employ-
ment of professorial lecturers
and part time faculty members
is apparent. The majority of
the law schools are in the game
for business, and the more full
time faculty members there
are, the smailer the dividends.
Profits obtained from operat-
ing a schoul are substantial,
furthermore the school plant,
unlike cther business establish-
ments, is tax free. Measures
could be taken with regard to
the employment of more full
time faculty members and an
increased outlay of school
funds towards better instruca
tion without seriously crip-
pling the financial standing of
the institution. Students of
such irstitutionns, with an in-
creased number of full-time
faculty members, would be get-
ting something more closely re-
sembling a just return on their
money’s worth from their fees.

How can the increase of full
time faculty members be best
effectuated? In the TUnited
States it has been done through
the promulgation of certain re-
quired standards to be complied
with before any school can be-
come a member of the Associa-
tion of American Law Schools.
A school that is not a member
of the association would not at-
tract most law students, as the
majority of students would pre-
fer not to have gone through

PHILIPPINE LAW JOURNAL

a second or third rate institu-
tion. Such an association could
be formed in this country, un-
der the sponsorship of the Su-
preme Court and the Depart-
ment of Public Instruction. If
this means should take too long
or be too indirect, the Depart-
ment of Pyblic Instruction could
set a minimum requirement on
the number of full time faculty
members before recognition
would be accorded to any law
school. Such a requirement
could be sanctioned by a speci-
fic law — the Supreme Court
and the oprofession—not to say
public opinion — would be be-
hind it.

Faculty—increase of tncentive

The teaching profession in
this country is by tar, consi-
dering the professional prepa-
ration and hours ¢f work de-
manded, the most poorly paid.
The statement holds true with
regard to the teachers of law.
In public institutions, the scale
of compensation granted to
university faculty members
suffers in comparison with that
given to those who serve in
other branches of the govern-
ment, notably, the legislative.
In private institutions, the bulk
of the receipts are consumed
either in real estate projects,
i.e. the school plant, which con-
stitute a good investment, or
as dividends to the stockhold-
ers, in most cases numbering
as many as there are members
in one family. Everything has
its nrice, and quality, in edu-
cation, s elsewhere, cannot be
brought at the bargain counter.
If legal education is to improve
it must, as a matter of policy,
attract the best lawyers, and
this would be impossible with-
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out coffering them what they
are worth. Idezlism may be a
creat thing, but a stra ght diet
of idealism can grow rather
tiresome. Comparisons are
cdious, but a law professor in
this country should at least be
worth, and actuzally receive as
much as a judge of the Court
of First Instance. In the Uni-
ted States, and in the continen-
tal count.les, professors of law
are paid salaries commensurate
with the dignity,, responsibility
and demands of their calling.
A teacher of law in these coun-
tries, in the better schools, cer-
tainly receives more than what
is received by burezu directors,
legislators or lower court
judges in the same countries.

The result is that in soms
cases, the professor of law,
faced with a tempting offer by
some government legal depart-
ment, which offer carries with
it a salary twice as h gh, and
a dignity of position that is at
least equal to that of a law pro-
fessor, finds it very hard to re-
sist the temptztion of accepting
the proferred position. And
no one can blame him for do-
ing so—he has his own interests
to look sfter, Such a state of
affairs is the source of the
greatest difficulty to any or-
ganizer of a worthwhile law
school! ¥ {5 any administrator
of a university. The position
of the faculty members of the
law school is unique. Unlike
the faculty members of the
other colleges, including medi-
cine (since the medical practi-
tioner finds connectons with
the medical college and the gov-
renment hospital absolutely es-
sential) the law professor in
most cases can make a very
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comfortable if not luxurious li-
ving in other branches of the
legal profession. It is the very
Lreadth and versatility of the
law that gives him this advan-
tage. Thus, in ordzr to get the
better men ,the men of standing
in the profession, a law school
finds that it must compete with
private law firms, government
legal departments cr the judi-
ciary—and idealism alone, the
love of teaching, the desire for
a secluded life devoted to the
study of law are factors that
zre not strong enough in them-
sclves to counterbhalance the at
tractions of prestige and com-
pensation that other positions
might have to offer. TUntil
some system is devised where-
by law faculty members can be
compensated in 2 manner that
is commensurate to their value
with reference to other fields
of the profession to which they
may be called, the law schools
will find it exceedingly difficult
to get the Lest men as full time
faculty members. Colleges will
thus continue to suffer what
has been aptly termed “‘raids”
on the faculty

The problem presents pecu-
liar difficulties, which at first
glanece may seem impossible of
solution—and that is, the mis-
conception that the salary scale
of members of a2 law faculty
cannot exceed by too great 2
margin the s2laries of faculty
members of other colleges. In
the final analysis, the problem
is mainly economic. With an
increased budget, provision can
be made to adequately compen-
sate the professor of law. In
universities abroad, especially
in first class American law
schools full time law professors
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receive salaries approaching
the incomes they would receive
as practitioners. Such salaries
are greater than those received
by other faculty merakers of
other colleges in the same ins-
titution. The practice of com-
pensating men according to
their “market wvalue” has its
amusing results — the football
coach of an American univer-
sity sometimes receives more
than the univer:zity president.

The incresse of compensation
for law faculty members, with
reference to the University of
the Philippines was the subject
of this recommendation made
by the Committee on Educa-
tional Policy of the Board of
Regents:

“In order to get and insure the
retention of a law staff of quality,
it is recommended that the salary
range be from P3000 for instructor
of P9000 for a full professor. The
top salary of P9000 for a full time
professor is suggested as the lowest
amount which would permit the
college to secure and retain on its
staff the needed quality of teach-
ers. In considering this recom-
mendation, it should be remember-
ed that the sum of P9000 indicated
as necessary for a full professor
is the lowest amount paid by a
judge of the Court of First Ins-
tance.” 1

1t is to be noted that the above
recommendation was made long
before the present time, when
college of law facultymen were
not in as great demand as they
are now..
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There :lso is presented the
less pleasant aspect of the case.
It runs along the principle “if
you cannot do anything else
with a trade, teach it.” There
are those, and fortunately they
are in the mincrity, who re-
gard teaching as a mere sine-
cure, to be abandoned for
gresner p-stures, to be regard-
ed as a safety device, and to be
returned to when the grass
gives out.

Diminution of Teaching Load
of Faculty Members—

The function of a law school
faculty is not only to instruct,
but also to extend the bounda-
ries of legal knowledge through
research work. So important
is this mission that one univer-
sity, namely Johns Hopkins,
established a law faculty pure-
ly for the task of conducting
legal research. For if an insti-
tution is to be regarded as a
source of authoritative knowl-
edge, and law schools are es-
tablishments of higher learn-
ing, that institution must pre-
sent the vresults of original
thought 2nd research work. In
the Philippines, especially the
task undertaken of codifying
ovr laws and compiling deci-
sions had just begun before the
war with the organization of
the Code Committee. A num-
ber of legal educators were
called upon to as<ist the com-
mitte2 in its work. The re-
sumption of the work of codi-
fication will mean that more
time will be required by mem-
bers of law faculties who may
be called upon for assistance.

1 “Report on a Survey of the University of the Philippines” (Parker-

Elliott mission, 1939) page 71.
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Studerd oplaion on the
school—

In certain educational insti-
trtions, and in at least one col-
le;e of the University of the
Philippines, the faculty mem-
kers a2nd the dean are enabled
to obtain the views of the stu-
dent body on the system of in-
struction, on  the merits or
shortecomiaes of particular pro-
fessors, znd on suggestions as
to improve the cperation of
the school. Quesiionnaires are
distributed to the students be-
fore the clise of the school
year, in which their opinicns on
certain matters are solicited.
They are also asiies to rank the
instructor or profossors they
have Lad in the order of their
< bility to teach. Any criticisms
of the schocl or ¢f particular
laculty members muy also be
made. The questionnaires, to
ke signed by the students. are
zeen only by the dean, and are
kept by him in strict confidence,
By such a systim the head of
the school will be enabled to ap-
prise himself of suggestions for
improvement, complaints of the
student kody and other like in-
formaticn. Faculty members
who are repeatedly given a low
ranling by the student body
will also be given an opportu-
nity to improve their methods
of teaching or to correct what-
ever shortcomings they might
have.

Legal Institutes for Practi-
toneyrs—

Another line cf endeavor to
which law schools can devote
themselves with a view to ser-
vice, would be the establishment
of an institute for practicing
attorneys. In such an institute,
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lectures will be g.ven by law
rrofcssors who are authorities
in particvlar fields of law, and
hive kept abreest with its de-
velopments. Practicing law-
yvers who feel that their knowl-
edge of certain phases of the
law is inadeguate would wel-
come these lectures. The move-
ment has gained ground in the
United Scates, to the advantage
of practitioners and the en-
hancement of the prestige of
law teachers among their prac-
tising brethren.

The kar was formerly skep-
tical of the kncwledge to be
obtained from law professors,
kut of late, members of the law
{aculties have eained the res-
pect of memcers of the bar.
The value of the work they
have been doing has gradua:
come {0 he apprcciated. This
is borne out py the fact that
™anv practit'oners go to law
facultymen for advice and

formation on specific legal
questios:s.
“To suy that the modern law

teacher has something of value for
the practicing memhers of the bar
is not to claim for him any gen-
eral superiority, intellectual or
otherwise. The claim is based
upon the fact that today in the
stronger law schools, only able and
energetic men arve emploved, and
that after their general training
these men are given the opportun-
ity of cultivating intensively one
or more fields of the law... He
(the modern law teacher) has
made a profound study of his sub-
Jject. He has not merely examined
the authorities and the best litera-
ture on the subiect, but he had
subjected all to analysis, to reor-
ganization, to a fresh view, and
out of it all he has been able to
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trace the development of doctrines,
their modification, the influences
to which they have yielded, and
the trends which they have taken
so that he can predict with some
probable certainty how the doct-
rine is likely to be developed in the
immediate future.” 1a

Classes could he held mm the
evenings or during the sum-
mer. The sincerity cf pnipos
of attorneys long in the prac-
tise of the prefession will be
somewhat different frow the
well-known attitude of members
of the bar who are still com-

pleting their undergraduate
work.
Recommendations on Go:ern-

ment Supervision—

The method of supervision at
present exercised by the gov-
ernment over law schools is far
from adequate. There is no 1n-
tention whatsoever to cast the
blame or place the responsibi-
lity for this insdequscy on the
Department of Public Instruc-
tion, much less upon the agency
throvgh which it operates—
the Office of Private Education.
The Office c¢f Private Educa-
tion, undermanred, ard with
an insutficient appropriation is
cecomplishing  its  mission in
the best weay porsible, and to
the utmost of its ecapabilities.
The {ault would seem to lie in
the very state of affaics. The
Off'‘ce of Privete Xduecation,
which already has the prodi-
gious task of supervising all
privat? schools in the country
also has to supervice all law
schools. The Office, for this
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highly technical responsibility,
does nect have g single lawyer—
it ‘merely counts with one law
student among its ermniovecs.
The inspection of law schools is
in import, as much legal as edu-
cational. What woud be re-
quired would be men trained
along legal lines and men train-
ed in the field of education.
Personnel well-versed in both
fields would be ideal.

To place the rcsporsibility of
supervision on the Supreme
Court, which is chaiged, under
he Constitution '» with adm's-
sion to practice of prospective
mexrbers of the bar will also be
impracticab'e. The function is
more or less of an executive
character, coupled with the
feet that the Supreme Court
with all the pressure of work
with which it is burdened
hardly hes the time to conduct
the anrnual bar examinations,
without having to shoulder
further responsibilities.

A feasible solution, there-
fore, would be the formation of
a committee on legal education,
to be composed of legal edu-
cators, membhers of the practis-
ing vrefession, members of the
judiciary and a representative
cf the Department of Public In-
struction, all acting under the
auspices of the Supreme Court.
The task of the committee will
include the perindic inspecticn
~f 21l the law scheols that have
teen vrecognized. Inspections
will also be conducted to pass
en the spproval or disapproval
of schools thet are applying for
recognition. The inspections or

12 Heary M. Bates. Dean, University of Michigan Law School in “Legal
Institutes for Practicing Lawyers”, Vol. VIII, No. 10, Am. Law Sch. Rev.

pages 936, 937.
' See. 13, Art. VIIT.
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surve;s would be conducted
with emphasis cn the school
plant itself, the size of classes,
the library ard research facili-
ties available, the method of in-
structio and all other details
that are a part of successful
law  school  administration.
Schools shall then be graded
and classified, the classification
to be made public, with the
withdrawal of recognition as a
final remedy, in case drastic
measures would be 1equired. In
most cases the pub.icity given
with regard to the classitica-
tion of law schools will be suf-
ficient to force the less ade-
quzte ones to close. Jn the Uni-
ted St .tes there were many
known cases of schocls, which,
vpon receiving low ratings in
the classifications. voluntarily
surrendered their charters.

The idea is by no ma2ans ney-.
It has been in use in the United
States in the field of medical
cducation, where noteworthy
succ-sses have been credited to
it. Subsequently  schocis  of
other profecsions adoptei the
system, thus raising the g2neral
1 vel of ed ca*io~ everywhere.
The name of Abraham Flexner,
who started the movemen- f{-r
the inspectitn and grading of
medical colleges under the aus-
pl-es of the Carnegie Founda-
tion for the Advancement of
Teaching is well known not
only in the sphere of medical
education, but in the entire
field of medicine. On hig re-
rort, the following has besn
caid :

“The report was made onlv after
personal inspection by Mr. Flexner
of every school in the country, with
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such eminent fairness and with
such prophetic vision that it ap-
pealed alike to the good sense of
trustees of univesrities and to col-

lege executives, Many schools
promptly surrendered their chart-
ers; others consolidated with

stronger schools in an effort to
strengthen faculties and assets.
There was a great rush for uni-
versity affiliation, not perfunc-
tory but real, and there was borne
in on the consciousness of univer-
sity presidents and trustees the
fact that medical education must
be done well or not at all. Con-
structive and consistent progress
in medical education dates from
the publication of this report.”?

Like progress has been made
in legal education, under the
sponsorship of thie American
Bar Association’s special com-
mittee on Legal Education and
through the activities of the
Association of American Law
Schools. The requirements for
membership in the Association
of American Law Schools, with
certain minor changes, could
ke used as a model for require-
ments to be impesed on law
schools in the Philippines, until
through  gradval  progress,
these schools will have met the
st ndards required for [law
schools worthy of recognition
In any country of the world.

Lack of an active Bar Associa-
tion—

It is a state of affzirs to be
deplored that in the Philippines
there is no such entity as an
active snd potent bar associa-
tion. Such an srganization
would be ahle to accomplish a
great denl towards the raising

' Teving 8. Cutter, D.¥e. M.D.. Dean of Medieine, Novthwestern Univ-
er<ity in “Higher Fduneation in Ameriea™ page 200,
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of the standards of legal edu-
cation and in promoting its
continued progress. The Ame-
rican Bar Association and like
groups in England have as one

of the chief sources of their
merited prestige the task of
grooming future members of
their able profession.

CHAPTER VI

CONCLUSION

What has been given are but
a few of the observations that
may be made with regard to
legal education as it is conduct-
ed at present in the Philip-
pines. But standards and cri-
teria of judgment are variable.
What may appear ideal today
may be undesirable tomorrow,
and vice versa. “No one would
seriously contend that there is
a one absolutely good legal edu-
cation, good for all times, all
places and all men.”*

A number of problems with
regard to legal education still
remains unsolved. They pre-
sent a challenge and at the
same time a reminder that
there is much still left undone.

“We have not discovered as yet, 2
sufficient test of capacity to pre-
vent the annual tragedy to hun-
dreds of young men who end their
law study in the humiliation of
defeat. We still have no definite
consensus of opinion upon the most
effective methods of initiation tor
the novice; whether we shall throw

all the branches of law or shall we
drill him intensively in so-called
fundamentals? Should a law school
try to instruet in the ways of prae-
tice? The list of questions could be
indefinitely lengthened by any of
us. To some of the questions, many
here present have definite convie-
tions about the answer. But others
will have equally definite convic-
tions which are diametrically op-
posite. Neither ecan, in our pre-
sent stage of knowledge prove his
case by any but opinion evid-
ence...Mental peace can never be
the position of the law teacher,
who confronts the double uncer-
tainties of unsolved problems of
law and education. ‘And I gave
my heart to know wisdom and to
know madness and folly. [ per-
ceived that this also is vexation
of the spirit. For in much wis-
dom is much grief, and he that in-
creaseth  knowledge increaseth
sorrow.” The law teacher must, if
he is intellectually honest, be in-
tellectually humble as well.” 1

It has been said, and rightly,

him in and let him swim, or whe-
ther we shall regale him with sto-
ries of great swimmers and the
name and description of the types
of strokes. Shall we try to give
the student some acquaintance with

that the easiest of al tasks is
to criticize — for criticism in-
volves destruction. What would
be difficult is the long, cons-
cientious and persistent activi-
ty of constructive effort, to
seek the amelioration and im-

' Roscoe P()un(l,.Am. Law Sch. Rev. Vol. VII, No. 10, page 87,
1 Herbert Goodrich, “Our Black Ink Balanee” Am. Law Sch. Review,

Vol. VII, No. 5, page 386.
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provement of piesent condi-
tions. Still, eriticism, no matte:
how destructive in itself, is nec-
essary and must be given with
a view to reconstruction. The
claim may be put forth that the
present system of legal educa-
tion is entirely satisfactory—
such an att.tude, while being
comfortable in its complacency
and self delusion does not fore-
cast well for the future of a
profession that is supposed to
lead the country from its pre-
sent state of inertia, born of
destitution, to a condition of
ste:dy, fruitful progress. If the
members of a profession are to
lead they must first start with
the defects of their own house,
in order that their successors
will not be burdened by the
same handicnps that beset
them For legal education has
brought forth a profession that
has been overcrowded with
technicians, who. beyond the
letter and intricacies of the law
seem to ke unaware of the role

*
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it plays; a group whose only
training has consited in their
being prepared for a set of ar-
bitrary e..aminations; a calling
supposedly learned, which is be-
coming more and more a trade
— where the ability to make
money is more honored than
the learning +of scholars, Wha.
hopes for leadership can be ex-
pected from a protfession that
is unaware of its social respon-
sibilities, that has kept itself
remotely unconcerned with re-
gard to the burning issues of
labor, capital, economics and
agrarian unrest?

The claim is not made that
efforts at improving legal edu-
cation will solve all of these dif-
ficulties — it would, however,
constitute a significant begin-
ning. The members of the le-
gal profession cannot look for
leadership and initiative from
the other professions nor from
the general public. They must
find it in themselves.

*



