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CHAPTER 1

ROLE OF LEGAL EDUCATION
IN OUR NATIONAL LIFE

Introduction—

O SAY that our present

civilization is a lawyer-
dominated one would be merelv
repeating a well-known truism.
The events of the last few years
have served to reassert and
prove the validity and practica-
bility of the principle “a govern-
ment of laws.” The principle
having undergone and success-
fully emerged from what has
perhaps been its greatest test,
reasserts itself with new
strength and added maturity.
The position of those, therefore,
who interpret, nay, who live and
work with the law carries and
will bear with it an increased
advantage and predominance
during the coming years—and
we hope, far into the future.
Since the present presages an
era even more lawyer-dominat-
ed than the past, it would not
bec amiss to look into the train-
ing of a class of men that exer-
cises whether for good or other-
wise, a greater influence over
its government and society than
that exercised by those of the
same profession elsewhere in an
already legalistic world—the Fi-
lipino lawyer.

The life of a lawyer iz a con-
tinuous process of learning and
study. It is the intention of
this treatise to survey the first

of those years—when lawyers
are formed and when they begin
that life companionship with
thought and books. The forma-
tive vears of the Filipino law-
ver do not only foretell his fu-
ture. They give a glimpse of
future legislation, future just-
ice, future policies, future lead-
ers—and perhaps, with rare
and unprecedented good luck—
future statesmen.

What has just been stated on
the pervasiveness of the legal
profession might call, at this
juncture, for false protestations
of modesty. No claims, have
heen made, however, to the ef-
feet that lawyers are a blessing
or that they have so far existed
for good. Their predominance
however, in all the activities of
our national existence is an ac-
tuality that is to be accepted.
The situation may be looked
upon by the members of the pro-
fession as a happy one—hy
others it may be regarded as a
cause for anxiety. In all events,
nevertheless, it is to the inter-
ests of the Filipino lawyer that
he take steck of his responsi-
bilities, which are, as they have
to be in some cases, much great-
er than his prerogatives. For
the duties of lawyvers have in-
creased a hundred-fold. The
world, and no less the Philip-
pines is faccd with more numer-

* LLL.B., University of the Philippines.
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ous and increasingly perplexing
problems.

The increase of populations
everywhere has brought in its
train the necessity for a more
equitable and far-sighted distri-
bution of the wealth and re-
sources of the earth—the neces-
sity for social legislation—the
crying need for new concepts of
social justice. Governments are
called upon to intervene in the
day by day affairs of all their
citizens—there is hardly any
field of human activity today in
which the influence of govern-
ment—and especially of laws—
is not felt. The peoples of the
earth are being drawn into clo-
<er relations with one another
and all things are viewed in
global concepts—from points of
view thot may differ, but ne-
vertheless, are indissolubly in-
ter-related. There are there-
fore the problems of econoc.nics,
sociology, geopolitics, interna-
tional justice and a myviad
other difficulties that are but
phases of = universal effort at
adjustment and a wuniversal
striving wowards progress and
improvement. Faced with all
these problems it is obvious that
those whose profession is gov-
ernment and law must keep in
step and move forward with the
times—muct prepare themsel-
ves to cope with difficulties
their predecessors never even
dreamed of. It is a sad reflec-
tion and a cause for regret to
be faced with the realization
that legal education has hardly
changed in the last quarter of a
century—much less progressed.

The young iawyer, fresh out
of school has these responsibili-
ties pilea on him t»> such an ex-
tent that they overwhelm him.
He is expected to find for him-

self with nothing but the talents
nature has given him. Happily,
for him in many cases, he has
been so poorly trained, the pro-
cess of uneducating him has
been so thorough, that he does
not even realize his respounsibili-
ties and is not even aware of
his mission. What one does nnt
know does nnt hurt him—but
that is not the way of progress.
If legal education is to be its
own reasor for existence, if
it is to jusufy the time and
resources spent on it — it
has to be worthwhile. There are
grave doubts as to whether le-
gal education in the Philippines
may claim, in the absolute, ux
opposed to the comparative
sense, to be worth very much.

Education for the leeal pro-
fescsion has teco often heen re-
garded as a formality to be com-
plied with—a formality ir
which the would-be lawyer is
trained to memorize a number
of rules, the exception thereto,
a number of fcrms and an ap-
preciablc number of disconnect-
ed legal principles—all in pre-
paration for another formality
—the bar examinations,

By “formality’ is not meant
that the student would be sure
to make the grade—he would
not—nor does it mean that the
student would want his lazy way
through school—oftentimes he
would labor like a slave. But
what he would learn more often
than not would have to be rve-
learned—and in some cases, un-
learned. He would come away
from school with no sound
foundation on the fundamental
concepts and the rationale of
the law. He would have a few
formulae — much like a phar-
macist and his stock of pres-
criptions — but faced with a
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different set of premises or
with one not exactly resem-
bling the hypotheses he had
learned by rote, would find
himself rather unprepared and
not exactly knowing where to
begin. The training of one’s me-
mory, the time spent in looking
up case after case, the practice
in reading a little faster than
the professor can fire questions
—all these in their superticial-
ity might be called formality.
It is fortunate that some teach-
ers of law have realized the
shortecomings and the anachro-
nistic implications of such a sys-
tem. In their efforts to improve
the system of legal education
are the first steps towards ame-
lioration and advancement.

Legal Education a Science in
itself

Progress in legal education in
the Philippines has so far been
principally based upon the per-
sonal opinions of a few persons
enjoying position of leadership.
Little attempt has been made to
undertake a thorough examin-
ation of legal education—to stu-
dy it from the different points
of view of the entities concern-
ed. The opinions of the publi~
—the students—the profession
—oftentimes even those of the
faculty members have not had
the opportunity of being expres-
sed. But this should not be too
surprising—the public and the
legal profession have come to
look upon the training and edu-
cation of lawyers principally at
a form of limitation——a measure
to insure against too many law-
vers being turned loose on the
defenseless public. A good law-
ver was therefore something of
an accident—he shared the char-
acteristic of natural phenomena.

If he turned out to be a success.
it was because nature happened
to endow him with the necessary
qualities. His training in law
school had very little to do with
his rise.

Another reason for this at-
tude of indifference and unstu-
died insouciance is the fact that
the majority of those engaged
in operating law schools have
not been too eager to subject le-
gal education to scientific in-
quirv. That legal education can
be improved, that it bears a re-
lation to interests and entities
other than those who teach and
ithose who administer schools,
that legal education affects the
future—all these have been mat.
ters of surmise—never of prac-
tical importance. A new con-
cept that undermines tradition,
seeks to alter established prae-
tice and discards pet ideas is nct
likely to be well received at
first. But those engaged in the
operation of law schools will
have to examine and take stock
of the structure that is their
particular responsibility, if thev
are to maintain the present
standing of the legal profession.
Higher education per se is not a
business as a good number of
people, with reason, suppose it
to be; it does not mean mere ef-
ficieney in passing on informa-
tion—it has attained the stature
of a science.

What is meant, therefore, by
“science’ as applied to the sub-
ject at hand? It means the de-
tailed, svstematic and methodi-
cal study of every component
and of every problem in the
fields of legal education. It
means an inquiry into the views
and opinions of all those who
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beer any relation, immediate or
rumote, with legal education. It
heeds and is attentive to critic-
ism, it resorts to experimenta-
tion, it seeks to discover whe-
ther and to what extent objec-
tives are rrcalized. It seeks to
keep instruction abreast of the
times, thus meeting the chang-
ing demcnds of society. The
science of legal education, how-
ever, is so broad in its implica-
tions, so extensive in its ramifi-
cations, that appreciable pro-
gress has been made in this field
in only a few of the more ad-
vanced countries of the world.
The first steps towards the de-
velopment of such a science
here have been made by the for-
meation of committees for the
improvement of curricula. There
are indications which tend to
show that with the interest of
the entities concerned — Lhe
teachers of law, the members of
the legal profession and the ju-
diciary, the science of education
as applied to law can maks de-
cide. progress.

The term ‘survey’ can pet-
haps best be defined as the ex-
¢mination or inspection of an
entity with reference to condi-
tion, situation or value. In the
present case, following this ba-
sic definition, a survey would be
an inspection of legal education
with a view to securing exact
information. Since the present
study concerns legal education
as an institution—an institution
that has endured for & number
of years, a treatment of the his-
tory of the subject would seem
to be indicated. From examin-
ing the past of an institution,
one is enabled to better under-
stand the present—and trends

that trail far into the future are
more easily discerned.

The survey cannot of course,
be too exhaustive. Aside from
the extensiveness and magni-
tude of the subject matter there
exist the obvious difficulties of
the writer’s equally extensive
shortcomings. There is a little
camfort in the ithought, how-
ever, that with regard to any
study, a start has to be made
somewnhere, and the earlier, the
better. In any field of academic
endeavor, it has always been ne-
cessary to establish premises
and basic considerations—this
<tuydy hes intended to do just
that, with the hope that after
a start has been made and part
‘of the foundations have been
placed, others might be suffi-
ciently interested to look into
the matter. For the present, the
following concept of a survey
will serve the purpose. especial-
Iv when it gives a valid justifi-
cotion to the writer's limita-
ions:

“The survey of the future will
not spend time—certainly not much
time—dealing with floor space, the
relationship of window space to
floor space, the amount of money
spent on this or that; the number
of students in a given class, or the
number of hours a teacher ins-
truct. While I do not mean
to minimize the importance of in-
formation of thic character, still
it is far less important. in my opi-
nion, than a program which plans
constructively for education, a
program which keeps education
abreast of the needs of the times.
We have passed the day when the
efficiency expert will be exalted as
surveyor...” Walter Crosby Eells
in ‘Surveys of American Higher
Education” New York, The Carne-
gie Foundation (1939) 7
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A survey, in order to justify
its having been attempted, must
be more or less critical—it can
hardly be a panegyrical litany
of justifications for complacent
self-satisfaction. And before
criticism can be initiated, one
must have a certain standard to
serve as a basis for comparison.
The standard need not represent
a Utopian ideal—one leains ne-
ver to expect or demand the im-
possible, In criticism however,
it has always been more advan-
tageous to err on the side of dis-
satisfaction. The following has
been said of the- dispassionate
self-appraisal which seems to be
the role of those engaged in aca-
demic work:

“There are several reasons for the

quiet tone of academic expression.

The learned society is not out for

votes 'to keep itself in office, hence

there is no necessity for puffing
its record of accumplishment, It
has no program which necessitates
the conception of its members as

good fellows together; it need not
therefore indulge in mutual admi-
ration and cooperative flattery.
Fuirthermore the academic man is
both by nature arnd training lack-
ing in the self-assurance possessed
by his brethren in commerce and
industry. His learning which seems
so great when contrasted with that
of the ignoramus,shrinks into in-
significance when measured in the
infinity of tke unknown. His tea-
ching furunishes a constant wain-
ing against undue self esteem...
The perusal of the record of a
year’s work as shown in a batch
of examinaton papers is a strik-
ing and painful lesson in humility.
With an infinite sea of ignorance
on one side and a solid wall of
inertia on the other, there seems
<0 little room for progress to which
one can point with pride.!

Having done with the critic-
ism, the treatise shzll proceed ta
propose remedies that might
serve to bring about an improve-
ment of conditions.

CHAPTER II
HISTORICAL SKETCH OF LEGAL EDUCATION

University of Sante Tomus—

The college of law of the Uni-
versity of Santo Tomas, official-
ly known as the “Faculty of Ci-
vil Law” was established by the
university on April 25, 1733,
one hundred and twenty two
vears after the founding of the
university. The “Faculty of Ca-
non Law” was founded in the
same year. Fr. Tomas Canduela,
O.P. was rector of the univer-
sity at the time. The establish-
ment of these two new schools

was a result of the “new impe-
tus given to educational work
throughout Spain and her pos-
sessions” by the ascent to the
throne of Philip V of the House
¢® Bourbon. It is recorded that
“Pap~]l confirmation of thrir
(the faculties of Civil and Ca-
non Law) establishment wes ob-
tained from Pope Clement XII,
on September 4, 1784. Tha two
sourses covered the entire cur-
riculum of Jurisprudence aec-
cording to the prevailing stan-
dards at the time. P,

1“Our Black Ink Balance”—Address of Herbert Goodrich, Dean Univer-

sity of Pennsylvania Law school as reported in the American Law School

Review, Vol. 7, No. 5.

1b Supplementary issue, General Bulletin of the Ur:versity of Santo

Tomas, p. 3
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Both schools adopted the same
curticulum then offered in the
known univirsitics of Europe.
The number of subjects was
subsequently inereased, so that
duting the Spanish regime the
curriculum was known to have
consisted of twelve semesters,
following one year of preparai-
tory work. From 1734 to 1800,
according to a memorial pre-
scuted by the University of San-
to Tomas at the Madrid Expo-
sition of 1887, there were the
following number of cundidates
for' the degrees mentioned: 29
for the degree of Bachelor of
Civil Law; 8 for the degree of
Licentiate in Civil Law: and 3
for the degree of Doctor of Ci-
vil Law. It is apparent that ma-
ny students who had enrolled
failed to graduate, considering
that from 1734 to 1820, 3360
students had enrolled in law.,

Following the adveant of the
United Szates in the Philip-
pines, the University was oblig-
ed to modify the curriculum of
the Faculty of Civil Law severa!
times in order to keep up with
changing conditions. Govern-
ment recognition under Act
1459 (School Corporation Law)
was accorded the “Facultad de
Derecho” of Santo Tomas Uni-
versity on Feb. 7, 1916, by Hen-
derson S. Martin, then Secret-
ary of Public Instruction. The
college first admitted women
students in June 1956 when the
first year of the law course was
opened to them. In the succeed-
ing three vears a four year law
course for women was gradually
established.

Untversidad Literaria de Filipi-
nas—

In spite of the eritical situa-
tion of the country at the time,
the Filipino revolutionists at-
tended to the problem of educa-
tion. On October 19, 1898, they
established a state university
called “Universidad Literaria do
Filipinas.” The courses offered
by the university included law,
medicine, surgery, pharmacy,
and notavy public. The import-
ance of the university to the re-
volutionary government can be
setn from a provision of one of
the decrees on public instruction
promulgatzd by the president of
the republie, to the effect that
all the diplomss from the univ-
ersity, in order to be valid, had
to h-ar the signatures of the
president of the revolutionary
government and the secretary
of ‘fomento.’

The first seat of the univer-
sitv was Malolos, with the con-
vent of Barasocain as headquar-
ters. The first academic year
extended from Nov. 15, 1898 to
April 1899, The first rector of
the university, elected by the
members of the faculty was Joa-
quin Gonzalez, and the second
was Leon Ma. Guerrero; The
Faculty of Civil and Canon laws
was composed of Cayvetano Are-
llano, Pedro A. Paterno, Arse-
nio Cruz Herrera, Pablo Ocam-
po, Hipolito Magsalin, Tomas G.
del Rosario and Felipe Calderon
as members. The Faculty of
Notary Public numbered Ague-
do Velarde, Arcadio del Rosario
and Juan Gabrie] Manday.

The university was subse-
quently transferred to Tarlac,

! Figures taken from “Education in the Philippines” by Antonio Isidro

et al. (1939) p. 126.
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Tarlac, which became the seat
of the revolutionary government.
The institution was short lived;
it hzd been the purpose of the
revolutionary leaders to make
the Universidad Literaria the
seat of higher learning in the
country. Only the fall ¢f the
republic prevented ‘the accom-
plishment of their aims.*

Escuela de Derecho de Manilo—

The “Escuela de Derecho d«
Manila,” a private lawi school,
was founded by Don Felipe Cal-
deron in 1898. Further data on
the early days of the school are
not avezilable, as all the records
were destroyed during the battle
for Manila in 1945. The “Es-
cuela de Derecho” figures in
any history of the Philippine le-
gal profession, as many of our
practitioners and judges receiv-
€d ‘their training in that school.
Subsequently, the school became
the Manila Law College, admi-
nistered since 1924 by the Cen-
tro Escolar de Filipinas, now the
Centro  Escolar  University.
Since its establishment up to the
present, the school has graduat-
ed over 2000 students.

Law Schools under the Amer-
ican regime—

The necessity of establishing
a modern Philippine School of
law was perhaps best brought
out by Justice George A. Mal-
colm, who, as dean of the newly
established U.P. College of Law,
wrote in 1914:

“There is in the Philippine Islands
a unique legal system, in which
the two great streams of the law,
the civil ... and the common law
have met and blended. The courts

in interpreting and applying the
law, have, consequently, in one
opinion gone to the jurisprudence
of Spain for authority, and have,
in the ncxt, applied the rules of
English and American common
law. The complement of such a
system of jurisprudence is ob-
viously a school where students are
trained, in the future official lan-
gnage, for the practice of law in
the Philippines. Experience shows
that students have, at great ex-
pense, been sent to American uni-
versities and have there acquired
an excellent knowledge of the
English language, and studied
conscientiously the prineiples of
American law, only, on their re-
turn to the FPhilippines to find
themselves hopelessly at sea in the
Spanish law. Other studenits have
pursued a course cf legal study
in the univercities of Spain or
France, or in schools in the Phil-
ippines, in which, in the Spanish
langcage, the Spanish codes are
studied directly, only to come forth
unacquainted with the future offi-
cial language of the courts where
they are to practice, and unfami-
liar with American adjective or
substantive law—or cases. In both
instances the method was wrong
—the student was over-developed
in one direction and under-deve-
loped in another.”

The first law school in the Phil-
ippines to give instruction in
English and to attempt to meet
the training requirements de-
manded of practitioners under
the new legal system was the
school of law conducted under
the auspices of the educational
department of the Young Men’s
Christinn  Association. The
schocl held clzsses in first year
law in ~ne of the rooms of what

1 Data on “Universidad Literaria de Filipinss” from “Reseiiq Historwea

de Filipinas” by Teodoro Kalaw.



PHILIPPINE LEGAL EDUCATION 61

was later the
School Building in Intramuros.
The enrollment in the school’s
first year of existence, in 1910,
consisted of fifty students,
Americans and Filipinos. This
school, commonly known as the
Y.M.C.A. Law School, was the
precursor of the U. P. College
of Law.

Arzullo High

The College of Law of the
University of the Philippines
was established by the Board
of Regents on January 12,
1911. The transfer of the
first class of the Y.M.C.A.
law school on July 1911 to the
U.P. College of Law marked the
end of the former institution,
and at the same time the begin-
ning of the U.P, College of Law,
the sophomore class of which
was constituted by the first and

only class of the Y.M.C.A. law
school.

The formal opening of the
U.P. College of Law took place
in June 1911, with an enrolment
of 154 students. The college
was located in a rented build-
ing at 68, Calle Isaac Peral. Of
the faculty members, only two
or three were full time profes-
sors, the rest being special lec-
turers, most of whom were
Americans connected with the
judiciarys The first dean, al-
though in an acting capacity,
was Justice Sherman Moreland
of the Philippine Supreme
Court, until now considered one
of the ablest jurists to serve in
that body. Justiee Moreland,
however, served for only six
months, and was succeeded as
dean by Mr. George A. Malcolm
then the secretary of the col-
lege. Dean Malcolm, whose ser-
vices to the College ¢f Law in

its infancy were invaluable, held
the deanship until 1917, when
he was appointed to the Su-
preme Court. Justice Malcolm
who initiated the various activi-
ties and organizations in the col-
lege which were later introduced
in other schools of law, also
distinguished himself as a
teacher. His work in constitu-
tional law, then a comparatively
unknown subject in the Philip-
pines, gave many of our present
national leaders their first
training in the art of govern-
ment.

The three year law course of
the U.P. College of Law was dis-
continued in 1917, and only the
four year course was offered.
Originally, the college offered a
three year course and a four
year course for the bachelor’s
degree. The curricula of both
courses were identical, the four
vear course being intended for
working students.

Dean Malcolm was succeeded
by Dr. Jorge Bocobo, who serv-
ed as dean for seventeen years,
until he was elevated to the pre-
sidency of the University of the
Philippines in 1934. A pro-
found scholar, Dr. Bocobo has
long been recognized as the
country’s leading mentor in Ci-
vil Law. Dr. Bocobo was subsec-
quently appointed Secretary of
Public Instruetion, and later,
Justice of the Supreme Court.

The present dean of the Col-
llegce of Law is Professor Jose
Espiritu, who succeeded Dr. Bo-
cobo in 1934. An authority in
Commercial Law, Dean Espiritu
resigned from the Supreme
Court in order to return to his
first calling, the college, and
thus guide its reconstruction.
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Following tbe establishment
of the College of Law of the
University of the Philippines,
other law schools were estabf
lished, many of them by alumni
of the College of Law of the
University of the Philippines.
These schools have followed a
system of training more or less
adapted to the requirements
brought about by the increased
influence of American and An-
glo-Saxon law in the Philippines.
Among the later law scheols, 1
the order of establishment, are:
The Philippine Law School, es-
tablished in May 1915; the Col-
lege of Law, University of Ma-
nila, established in 1918; the
Institute of Law, Far Eastern
University, founded in June
1934; the College of Law,
Qouthern College, founded in
1935 ; and the Arellano Law Col-
lege, founded in June, 1938."
Types of Law Schools—

It would be rather difficult to
draw hard and fast lines with
regard to the classification of
our law schools. The schools
differ more or less from one
another in certain details so that
a strict classification would not
be advisable. A broad and gen-
eral classification might be at-
tempted, however.

We first have the schools that
cater primarily to working stu-
dents. Classes are necessarily
held after office or working
hours, so as to accomodate a
student body that has spent the
day in offices or in other occu-

pations. Since the stuldents do
not have much time for study,
the principal aim of this type
of school is to prepare its gra-
duates to pass the bar examin-
ations. The lecture system of
instruction is usually ‘followed,
and emphasis in instruction is
usually placed on the bar review
courses. Almest all of the mem-
bers of the faculty are practi-
tioners or full-time government
officials who devote a part of
their time to lecturing. Schools
of this type exact the minimum
of entrance and attendance re-
quirements, and neccssarily
cannot be too particular as to
the nature of the work done by
the students. The school is
‘moreover independently incor-
porated and is, first and fore-
most, an enterprise, the main
interest of which. at least to its
founders, is yielding ‘financial
returns.

The second type of law school
serves full time students, Clas-
ses are therefore held in the
mornings, or as is usually the
case, in the early afternoons.
The school, since it has a stu-
dent body composed mainly of
professional students, can exact
more work and demand a higher
standard of performance. Ins-
truction is uvsually rendered in
a manner that can best be des-
cribed as being a half-lecture
and half-recitation system. The
schools ¢f this type are usuallv
units of larger institutions.—
Being mainly dependent on tui-

! Note: Other law schools were operating prior to the outbreak of the war,
but up to present writing have not reopened. These include: College of Law,
National University; College of Law, Ateneo de Manila; College .of Law,
Colegio de San Carlos, Cebu City; College of Law, Visayan Institute, Cebu

City; Francisco Law College.

Established a few months prior to the war were: College of La\\:, Adam-
son University; College of Law, Central University.
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tion, standards cannot be set too
high above the requirements of
the bar examinations. Schools,
of this class, however, are cons-
cious of their responsibility and
higher calling, and .herefore,
seek self-improvement. New
methods in the teaching of law
and means by which more
thorough instruction can be
given are always readily adopt-
ed by these progressive institu-
tions.

The third type of law school
has as its distinguishing feature
and main source of strength the
fact that it relics on assured fin.
ancial support. The school of
this type is an integral part of
an impcrtant university—said
university either being amply
suprlied vith resources and re-
servec to satisfy its nceds, or
being a government institution,
il ‘publicly endowed. Such a
school is practically independent
of tuition, and can therefore
exact entrance, attendance and
performance requirements of a
higher type. Classes are held
at practically all hours of the
day, and students are forced to
gpend most of their off hours
in well-stocked law libraries. A
greater proportion of the facul-
tv is composed of full-time mem-
bers who devote all their time
and energies to instructional
and reseach work. The schoo!
is enabled to exact higher stand-
ards of scholarship and qualifi-
cation for degrees. and being a
part of a larger institution, is
recognized by reason of its own
standards and its affiliations,
bv all educational institutions
abroad. This type of school,
given proper support and en-
:ouragement, may, under a ca-

pable administration, continuc
to progress and improve.

a superior type of school—goal
to be attained—

It may not be out of place to
mention here a fourth type of
law school, as yet inexistent in
this country. Such an institution,
which has been attained by a
few of the more progressive na-
tions does honor to the men for-
tunate and meritorious enough
to be members of its fa-
culty — men who could grace
and be a credit to the high-
est legislative, executive or
judicial positions in the land.
Such a school possesses the
mellowness and  venerability
which only long years of ser-
vice can bestow. It would fur-
thermore bear the following
characteristics — the absolute
discarding of the apprentice me-
thod of instruction—as the stu-
dents would be trained in the
highest stages of the law—in
the study of jurisprudence and
the nphilosophy behind legal
thought. Bar examination pre-
parations would be left entirely
to the student—said examina-
tions being regarded as a matter
of individual concern, looked
upon by the institution as un-
important and a source of dis-
traction to legal scholarship. All
membens of the faculty would
be serving on a full-time basis.
Their advice and views on co-
dification, legislation and legal
interpretation being generally
accepted as authoritative. A
great part of the time of the
facultv members would necessa-
rilv be devoted to legal research
activity, with a view to bringing
about transcendental progress
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in legal concepts and legal
thought.

The last mentioned type of
law school may seem unduly
idealistic in conception with re-
gard to the Philippines and im-
possible of achicvement under
what is known as “Philippine
conditions.”  Other countries
having such institutions as an
accomplished actuality, it would
seem to be a goal worthy of am-

bition and endeavor.
More recently established laiw
schools—

Brief' historical sketches of
the Faculty of Civil Law, Univ-
ersity of Santo Tomas, the Ma-
nila Law College and the Univ-
ersity of the Philippines having
been given above, the following
pertinent data on the more re-
cently established law schools
follows:

The Philippine Law School
was founded by Simeon C. Lac-
son (deceased) and Ricardo C.
Lacson on May 1915. The school
had an original enrolment of 40
students, and when first estab-
lished offered only the first
year of the four-year law course.
The Philippine Law School be-
came a part of the National
Universitv on June 1915 anAd
continued as such until 1935.
Government recognition was ac-
corded the school on February 7,
1916. The =chool has graduated
2215 students from the date of
ifs establishment up to the pre-
sent.

The College of Law, Univer-
sitv of Manila, was founded in
1918 by Atty Manuel Goyena,
Mr. Cipriano del Carmen and
Judge Guillermc Guevara. The
school was first known as the
National Law College, becoming

a part of the University of Ma-
nlia in 1921, the latter institu-
tion having acquired the con-
trolling interest ¢f the National
Law College. The school had an
original enrolment of 100 stu-
dents, and it offered the fuil
four year course from the date
of its establishment. The Na-
tional Law College has graduat-
ed approximately 1500 students
since its establishment up to the
present.

The Far Eastern University
Institute of Law was estab-
lished on June 1934 by Dean
Pedro Concepcion. The school
ffered the full four year law
course from the date of its open-
ing, having an original enrol-
ment of 160 students. In spite
of the fact that the school has
been recently founded, it has
made remarkable progress, in
no little measure due to the fac®
that it is a part of the Far Eas-
tern University.

The College of Law, Southern
College, is noteworthy in the
sense of its being one of the two
law schools at present operating
outside of Manila. The school
was founded in 1935 by Agustin
Jereza with an original enrol-
ment of 16 students. The first
‘three yvars c¢f the four year
cour<e were first offered (1935-
1936) and for the second term
(1936-1937) the full four year
course was established. The
school hes graduated 71 stu-
dents up to present writing.

The Arellaino Law College
was founded by Dean Frarcisco
Capistrano, formerly professor
of Civil Law, University of the
Philippines, on June 1938. The
original enrolment of the school
was forty students, the first two
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vears ¢f the law course being
offered at the opening of the
school. The third year of the
law course was opened in 1938,
and the fourth yvear in 1940. To
date, the school has had 22 gra-
duates. Some of the main pur-
poses for which the Arcllasio

CHAFTER

Law College has been founded
have been stated as follows:

“To contribute to the develop-
ment of the legal literature and
jurisprudence of ithe Philippines.
To prove that 2 private law school
can keep up the standard of the
U.P. College of Law.”

111

LEGAL EDUCATION AS CONDUCTED AT PRESENT

Entrance Requiyemints—

Entrance requirements to the
schools of law are in compliance
with the conditions stipulated
in Section 6, Rule 127 of the
Rules of Court, cn Attorneys
and Admission to the bar:

“Section

6. Pre-law—Every ap-
plicant for admission shall file
with the clerk of the Supreme

Court a certificate showing that
he has satisfied the Secretary ¢
Public Instruction, that before he
began the study of law, he had
prrsued and satisfactorily com-
pieted in a recognized uriver:ity
or college of liberal arts requir-
ing for admission thereto the com-
pletion of a four vear high school
ccurse, the first two years of the
course of study prescribed there-
in for a degree in arts or sciences.
This provision shall not apply,
however, to any person heretofore
admitted to the bar examination.’”
As prescribcd by the Depart-
ment of Public Instruction, “the
first two years of the course of
study for & degree in arts or
sciences” denotes at least 60
units of college work. None ot
the local law schools have at-
tempted toc demand more than
this minimum requirement, un-
like certain schools in the Uni-
ted States, that require a bache-

lor of arts degree. A number of
the private schools, however,
have offered combined courses
over a c£ix year period, lcading
te both 2 hachelor of laws and a
bachelor of commerciul science
degree. !

The prescribed sixty units
over two years of college work
becing comparatively easy to
comply with, the law schools
find ne difficulty at all in adher-
ing strictly to this requirement.
Cases are known of, however,
where students with back sub-
jects, and therefore with less
than sixty units of credit, have
been allowed to begin their work
in law. The requirement as em-
bedied in section 6, Rule 127 is
a requirement imposed by the
rules for admission to the bar
of practically all the states of
the U.S., with a few exceptions.
Tt also is 'a requirement that
must be enforced by all law
schools seeking recognition from
the Association of American
Jow Schools and from the
American Bar Association.
Curricula :

The curricula in the various
schools have practically iden-
tical subjects—although they
vary in different schools with
regard to the number of units

1 of. Gen. Bulletin, Supplementary Issue, University of Santo Tomas, p. 46,
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assigned to particular subjects following curriculum is of a
and to the year of the course in type more or less followed by
which the subject is given. The zll law schools:

OUTLINE OF COURSES

First Year
First Semester Second Semester
Units Units
Elementary Law .......... 2 Criminal Law ............ 5
Institutes of Civil Law .... 3 Mining & Lew of Waters ... 1
Legal Bibliography ........ 1 Obligations & contracts 5
Persons & Family Relations . 3 Statutory Construction .... 1
Philippine Government ..... 3 —
o Total ....... 12
Total ........ 12
Second Year
First Semester Second Semester
Units Units
Bailments & Carriers ..... 1 Administrative Law ....... 2
Criminal Procedure ....... 2 Agency ..., 2
Partnership .............. 2 Election Law ......oveee.n 1
Property .......... v 3 Mercantile Law ........... 4
Public  Service Law ...... 1 SaleS .. el 2
Torts, Damages & Labor Laws 3 Taxation .......covvevennns 1
Total ....... 12 Total ........ 12
Third Year
First Semester Second Semester
Units Units
Admiralty & Customs Practice 1 Constitutional Law ........ 3
Bankruptcy & Insolvency ... 1 Evidence ................. 4
Civil Procedure ........... 4 Insurance ................ 1
Private Corporations ....... 3 Legal Ethies ............. 1
Special Remedies & Legal Medicine ........... 1
Proceedings .......... 1 Pleadings & Brief Makiny .. 1
Wills, Descent & Public Corporations ....... 2
Administrations ....... 3 —_—
_ Total ......... 13
Total ....... 13
Fourth Year
First Semester Sceond Semester
Units Units
Commercial Law Review ... 4 Civil Law Review ........ 4
Criminal Law Review ..... 2 Criminal Procedure Review . 1
Conveyancing ............. 1 Land Registration &
Moot Court ............... 1 Mortgages .......ivonn 4
Political Law Review ..... 4 Moot Court .......cc.v.... 1
Public International Law ... 2 Private Internat. Law ..... 2
—_— Remedial Law Review ...... 3
Total ....... 14 e
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Sectarian institutions offer
certain subjects embracing mors
or less religious doetrines, such
as seminars which involve dis-
cu-sion of papal encyclicals, Na-
tural Law, Catholic Profession-
al Ethics, and Public Ecclesias-
tical Law. ! Other schools have
included in their curricula sub-
jects bearing on the general cul-
tural background of lawyers and
jurisprudence. The main con-
tent of the curricula of all the
schools, however, is constituted
by courses of study embracing
the subjects enumerated in sec-
tion 9, Rule 127 of the Rules of
Court.

Section 9. Exomination; subjects.

Applicants, not otherwise provided

for in sections 8 and 4 of this rule,

shall be subjected to examinations
in the following subjects: Civil
law; land registiation and mort-
gages; mercantile law; criminal
law; political law (conslitutional
law, public corporations and public
officers) ; international law (pri-
vate and public); remedial law

(civil procedure, criminal proce-

dure, and evidence); legal ethics

and practical exerc’ses (in plead-
ing and conveyancing).

Compcesition of Faculty—

The system of selection of
members of the faculties of the
law schools leaves little to be
desired. Tt can unhesitatingly
be said that they are the best
men available. Faculty mem-
bers have invariably been select-
ed on the basis of exceptional

SCHOOL
US.T. Law
Manila Law College
U.P. Law

scholarship, as proven during
their study of the law course
— many members, moreover
the holders of degrees from
well known American schools
of law. Practising attorneys,
members of the judiciary and
other officials, recognized as
authorities on their subjects
grace the faculties of local
law schools.

In a number of cases a cer-
tain professor has been a facul-
ty membker in as many as four
law) schools at the same time.
This is especially the case when
the professor concerned is an
authority on his subject, and is
thus in great demand by all law
schools. There is also another
type of law school faculty mem-
ber, who in himself constitutes
encouraging evidence of the
bright future of legal education.
This is the young law teacher,
but recentlv graduated, who has
been offered a teaching position
by reason of his proven abilities
az a student, and because he
brines to the faculty the re-
freshing atmesvhere of youth.
The idealism of the true teacher
is found in a number of them,
who, for the sake of the profes-
sion chould be given all the in-
centive and preparation possi-
ble.

The following table shows the
number of full time and, part
time faculty members in the dif-
ferent schcols:

Part time or
Professorial

Full time lecturer
1 14
3 10
4 7

* Supplement, General Bulletin, University of Santo Tomas, p. 45.



63 PHILIPPINE LAW JOURNAL

Philippime Law School 3 15
U.M. Law 4 (N 9
F.E.U. Law 1 14
Southern College, Law 0 7
Arellana Law College 1 14

Total: 17 90

None of the law schools at
present would be able to compiy
with the requirements of tha
Azsociation of American Law
Schools © which prescribes &t
least five full time faculty mim-
bers for acceptance in the asso-
ciation. Prior to the war, how-
ever, the U.P. College ¢f Law
had the required number. There
is a distinction between the
terms “professorial Iecturers”
and “part time” faculty mem-
bers, in that the former are
compensated -according to lec-

ture hours, while the lat-
ter work on a salary basis.
Emphasizing the distinction
here would not be practic-

able, as most non-full-time fa-
culty members are professorial
lectvrers. The classification of
faculty memkers into Professo
(3 grades), Associate Professor
(3 grades), Assistant Professor
(3 grades) ond Instructor as in
American Universitics is not in
use among our law schools, ex-
cept in the University of the
Philippines and in the Univer-
sity of Santo Tomas. Other
schools merely have “Profes-
sors.”

The proportion between part
time faculty members (includ-
ing profesrorial Jecturers) and

Justices of the Supreme Court

Judges, Court of 1st Instance

Solicitors

full time faculty membsers is
18.8%. It would nct be out of
place here to define the term
“full time" r-garding the mean-
ing of which at least one of the
law schools has a misconception.
The term denotes a regular oc-
cupation which takes up all the
working hours of the person
concerned. so as to preclude anv
other full time employment. Im-
pliedly therefore, this would
seem to bar thz full time teacher
from actual practice, or from
the man~gement or active inter-
vention in business. Bv ana-
Iogy, the following opinion, as
applied to full time public offi-
cers, may serve to clarify the
point:
“His first and paramount duty is
to perform all of the requiremer:s
of his office: but he is not harred
because he holds publie office, from
investing his funds in a legitimate
business enterprise, nor prohibited
fiom receiving profits from an ir-
dependent business in which he
may have #n interest.”” /1

The classification of part
time faculty members and pro-
fessorial lecturers of all the
schools. with regard to their
principal occupations is as fol-
Tows:

< According to Justice Bocobo, former Dezn, U.P. Coll. of Law, (A.ALS.
(on<titution not available despite diligent search.)

Qtate v. Hinshaw,
poos0r

108 N.W. 631; (Philippine Political Law by S,
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Prosecutors, Peoples Court
Other positions in the government,
Members of Congress
Practising attorreys

Judging from their standing
in other fields of legal endea-
vor, it is evident that the part
time professors of law and pro-
fessorial lecturers are as suc-
c.ssful a group of men as may
be met with anvwhere. Whe-
ther they makc good teachers is
a matter dependent on the time
thoav have available for prepa-
ration and actual instruction.
Ablsences on the part of teach-
Ntodent bod y—

The following table shows the
enrolment of the law schools
during the second semester of

SCHOOL 1st

Year
U.S.T. Law 102
Manila Law College 129
U.P. Law (lst sem.) 40
Philippine Law 3ch. 3
U M. Law 93
F.E.U. Law 87
Southern Coll., Law 22
Avrellano Law 67

A glance at the enrolment fi-
gures shows that the number of
law students enrolled during the
present school year is 1796, as
compated with the number of
law students enrolled in 1940
(the last yvear for which com-
plete figures are available)
which was 3777. Enrolments in
all educational institutions have
been greatly diminished, partlv
duc to the higher cost of living,
especially in the city, and the
fact that many of the students
ooing to school before the war
have discontinued their studies.
The 12w schools, however, scem,

ers, especially in private law
schools, are not too rare. The
reasons for their entry into this
branch of legal activity, namely,
teaching, ranges from financial
reasons to a desire to keep
abreast with developments in
particular branches of the law,
interest in the teaching profes-
sions, and enhanced profession-
al* prestige—sometimes a com-
bination of all these 'factors,

the term 1945-1946, divided into
classes:

2nd Ird 4th TOTAL
Year Year Year
26 6o 67 260
57 30 100 336
32 33 31 136
46 42 42 203
273 5d 85 285
78 Hd i 232
31 24 25 102
62 59 H4 242
Grand
Total 1796

to have suffered more than the
other professional schools, due
to the fact that they were not
allowed to operate during the
occupation period. A glance at
the chart shows the greatest en-
rolment to be in the first year
of law—most of the students
being those who wcre able to at-
tend liberal arts courses during
the Japanese occupation. Enrol-
ment in the fourth year is also
high, due to the fact that the
students, having gone so far in
the courss, have been hesitant
to discontinue. The number of
first vear students< approaches
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the number attending first year
classes prior to the war, which
gives good indications that in
three or four years enrolment in
the law schools will resemble
pre-war figures.

The following table shows en-

SCHOOL 1937
U.S.T. Law 448
Manila Law College 70
U.P. Law 712
Philippine Law Sch. 648
U.M. Law 600
F.E.U. Law 454
Southern Coll. Law 71
Arellano Law Coll.

TOTALS: 3003

A steady increase of enrol-
ment in law schools is evident
during the five years immedia-
tely preceding the war. The
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rolment figures of the different
law schools during the last five
years immediately preceding
the war. Figures for 1941 are
incomplete, due to force ma-
jeure.

1938 1939 1940 1941
381 444 459 481
120 200 300 450
713 669 629 562
668 793 759 e
650 700 700 850
425 449 426 e
106 138 154 188

40 100 350 500

3103 3493 3777

rates of increase follow: 1937 to
1938, 3.3%; 1938 to 1939, 12.
5% 1939 to 1940, 8.1%.

Female Students—

The following table shows the
number of female students eu-
rolled in the law schools during
the different years from 1937 to
1941, and also for the current

U.S.T. Law 31
Manila Law 2
U.P. Law

Phil. Law 45
U.M. Law 20
F.E.U. Law 31
So. Coll. 5
Arellano 0

Increase in female enrolment
has been as follows: From 1937
to 1938, 19.49 ; from 1938 to
1939, excluding the U.P. College
of Law figure, 16.2%; fiom
1939 to 1940, excluding the U.P,
figure, 23,6%. The increase of
female students from 1937 to
1940 is 71.6%. The increase of

school term. Figures for the
U.P. College of Law are ineom-
plete due to the destruction of
the records.

33 52 58 63 16
4 7 10 9 24
103 29

45 42 38 49 0
32 27 44 45 33
33 40 41 — 25
10 10 14 13 4
3 8 25 30 23

all students, male and female
during the same period (i.e
comparing total enrolment fi-
oures of 1937 and 1940) is
25.77%. In 1937, the total num-
ber of female law students re-
presented 5.8~ of the tofal en
rolment; in 1940 the percentage
has increased to 9.6% It is
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evident that as in most of the
other professional institutions,
Workiny students—

The following table shows the
number of working students in
the different law schools, and

women are steadily gaining

ground.

the percentage they represent
of the particular student enrol-
ments: (Figures for 1946)

School working total Per-
students enrolment centage
U.S.T. Law 75 260 28.84
Manila Law 325 336 97.00
U.P Law 20 136 14.7
Phil. Law 100 203 93.5
U.M. Law 200 (approx.) 285 7017
F.E.U. Law 150 232 64.65
So. Coll. Law 98 102 96.07
Arellano Law 125 242 51.65

The number of working stu-
dents is approximately 70% of
the total enrolment figure. The
study of law is one of the cour-
ses that is particularly attrac-

Size of classes—

We here refer to the number
of students attending a -class at
a particular time under a par-

School 1st

Year
U.S.T. Law 63
Manila Law [
U.P. Law 20
Phil. Law 52
U.M. Law 60
F.E.U Law 53
So. Coll. Law 22
Arellano Law 58

These are the figures for the
school term 1945-1946. Atten-
tion is called to the fact that in
most of the above cases, classes
are small due to the fact that

Arverage «ge of

Figures here presented are
for the three vears immediately

Sechool 1939
U.S.T. Law 20
Alanila Law College 25

tive to working students, due to
the fact f{that class hours are
usually in the evening, besides
the advantage that class work
lasts only three hours daily.

ticular professor. The follow-
ing figures show the size of clas.
ses in each law school:

2nd 3rd 4th Average
Year Year Year
27 58 67 54
57 57 100 70
3 33 31 29
36 39 30 29
53 54 85 63
41 36 25 39
B3 24 95 26
62 55 48 56
enrolments are small. Classes

were much larger prior to the
war. It would be safe to say
that then., the average size of
classes was usually 70 students.

graduating classes—

prior to the war and for the
present school term.

1940 1941 1946
23 23 27
23 23 28
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U.P. Law 24
I’hilippine T.aw Sch. 25
AL Law i
. E.U. Law —
Southern College L N

Arellano Law Collece -

The average age prior to the
war of members of the graduut-
ing classes of schools wliose en-
rolment consisted, primarily of
full-time students was 24 vears:
of schools catering primarily to
working students, 30 vear:. The
disruption of studies has raised
the average age of members of

Twition Fees

The following table shows the
tuition fees chareed per semes-
ter by the different law schools.

School Cash Instalments
U.S.T. Law P165.00

Manila Law 80.00 P 50.00
U.P. Law 95.00

Phil. Law 100.00 120 060
U.M. Law 101.00

F.E.U. Law 105.00 125.00
So. Colleve £0.00 100.00
Arellano Law  100.00  120.00

The College of Law, Univer-
ity of Manila, has the following
instalment plan: P40.00 upon en-
rolment and the balance af
P15.00 a month. The College oi
Law, Univerzity of the Philip-
pines allows the payment of fees

neqr

24 24 k2N
20 2n 27
20 20 B2
24 Y Wl

5 1d

the graduating class to 27 years.
among tfull time students, ana
33 years among working slu-
dents.  With the shortening or
the educational system, the age
of law graduatss in the tuture
will he even lower than that of
the pre-war graduates.

semeste r—
by instalments provided they
c¢an present, to be jointly and se-
o rollyv liable with them, well es-

tablished =urety companies.
The U.P also maintains a Stu-

dent TL.oan Fund created out of
the accrued interest of the stu-
dents’ deposits. ©°  The average
semestral tuition fee prior to
the war was P60.00. The pre-
cent inflation has increased it
he o much as 15077, Consider-
ino present prices and the cost
of other commodities, present
tuition fres are comparatively
low. This is due to the fact that
law faculty miembers honve got-
ten, if any, only a small increase
in compensation,

Libravy and Research faciliti, x—
School Nuwmnber of volumes
U.S.T. Law 5628
Manila Law College no data, (pre-war, S000)
U.P. Law 251 (nre-war, 20,000)
Phil. Law School 2500 (nre-cr, 4600)
UM. Law J000
F.E.U. Law (no &)
Southern Colleze, law 2001
Arellano Law Collece 2000

" Chap, VI A 1

Nees,

! Chap. VIIL, Art. 1. Scetion 21 Code of the University of the 10
18-20, idem

Jippines
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The greatest loss suffered by
law schocls during the war was
the destruction of their libra-
ries. The library of the U.D
College of Law, totally destrov-
ed, numbered close to 20,000 vo-
lumes and was considered
among the most complete, if not
‘the mc=t complete library on
American and Filipino law in
‘he Far East. The Association
of American Law Schools pres-
cribes the following as a re-
quirement for membership:

“Commencing September 1, 1932,

it shall own g law library of not

Sustem of Imstruetion—
The following table shows the
svstems of instruction adopted

Sehool
U.8.T. Law
Manila Law College
U.P. Law
Phil. T.aw School
U M. Law
F.E.U. Law

Southern College, Law
Arcllane Law College

The recitation svstem is more
conducive to industry on the
part of the students, but in large

e
i

volumes, which
and adminis-
available

10,000
shall be so housed
tered as= to be readily
{or use by students and faculty...

less  than

Commencing September 1, 1052,
for additions to the library in the
way of continuations and other-
wise, thete shall Le spent over any
period of five years at least
X10,000, of which at lea-t $1,000
shall be expended cach vear”*

Prior to the war, only the col-
lece of law of the University
of 'the Philippines could mecet
these requirements.

by the diffcrent law schools:

Both 1ecitation and lecture
Recitation

tecitation—stress on libhrarvy work
Both recitation and lecture
Recitation

Reeitation

ecilation

Both lecture and recitation

classes, such as exist in a num-

her of schools, students may not
he made to recite often enough.

Frequency of tests or ecraminations—

The fcllowing list shows the
svstem of tests or examinations

ased  in  the different law
schools:
U.S.T. Law: Two examinations,

preliminary and final,
Manila Law College: Mid-semestral
and final.

U.P. Law: Final examinations,
quizzes are left to the discretion
of tlie particular professor.

Philippine Law: Mid-semestral and

/.

* Art. 6. Sec. 6, Constitution, Assoc

final.

U.M. Law: Mid-semestral and
iinal. Pericdical tests by Dro-
fessors.

F.EU. Law: Mid-semestral and
final examinations. Short guizzes
depending on professors.

Southern College Law: Monthly.

Arellano Law College: 3 per.odical
ratings are needed per ‘semester.
School publishes dates of thesc
examinations.

The practice in the majority

of Amer. Law Schools (8 ALSR 1100
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of law schools is to hold two ex-
aminations — a mid-semestral
and a final examination. The
apparent reacon for not hoid-
ing examinations or tests mor=2
often is the difficulty of correct-
ing papers. Professors of law
in practically all =chools get ad-
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ditional compensation upon
conducting final examinations.
Two comprehensive examina-
tions per semester would seem
to be adequate—it being the «y=-
tem followed in most American
law schools.

ROLE OF GOVERNMENT IN LEGAL EDUCATION

“All educational institutions
shall be under the <upervision
of and subject to regulation by
the state...” By this provision
embodied in Article NIV, sec-
tion 5 of the Constitution, co:-
trol of education, both public
and private, is vested in the gov-
eornment, operating through th.:
Department of Public Instrue-
tion. Direct control of educa-
tion by the government marked
a departure from the former po-
licy with regard to educational

institutions, as previous to the
adoption of the constitution,
nrivate education was considei-
el a< merelv an adjunct to the
pvblic school system. There was
some form of control under Act
1459 known ax the Cnrporation
Taw and Act 2706 (Private
School Act) but only after the
adoption of the Constitution did
private education become an in-
teoral part of the national edu-
cational system.

Office of Private Educution—

In order to give effect to the
above-stated provision of the
Conslitution insefar as private
mstitutions were concerned, the
N=ztional Assembly in Novem-
ber 1936 passed Commonwealth
Act 180, which defines a pri-
vate school or college as fol-
lows:

“any private ins ftttion for teach-
ing, managed by private individuals
or corporations, which is not =ub-
jeet to the authority and regula-
tions of the Buieau of Education
or the Universty of the Phil-
ippines, or of the Bureau of Fub-
lic Welfare, and whith offers
courses of kindergarten, primary,
intermediate or secondary instrue-
‘jonal. technical, professional
special schools hy which diplomas
or certifi-ates arc ty te granted or
titles and deorces conferved.”

' Qeetion 2. Commonwealth Ay

or

.

The importance of Common-
wealth Act 180 with regard to
legal education cannot be over-
stressed, when we consider that
of the eight law schools in the
country, only the College of Law
of the University of the Philip-
pines is a public institution—
the remaining seven being pri-
vate.

The act provided for an Ot-
Tice of Private Education to he
administered by a Iliirector of
Private Education. The Di-
rector was to be responsible to
the Secretary of Public Instrue-
tion. The main difference he-
tween Commenwealth Act 120
and its pred cex<or, Act 2706
(Private Schaol Law) Ix that the
former requires that before pri-
vate schools and eolleges may
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open courses “by which diplo-
nias or certificates are to be
wranted, or titles and dcgrees
conferred” permission  must
first be secured from the Secc-
retary ot Public Instruction. No
person may establish any pri-
vate school without securing this
ermit.  Within one vear after
the permit to open has been iz-
sited, the Sceretary of Public
Instruction gives the school a
certificate of government recog-
nition if its management and
instruction have been =catisfac-
tory. [nder Act 2706 permis-
sion was not necessary, the gov-
cinment merely regulating and
inspecting  private  =chools.
Commonwealth Act 180 more-
over, provides for government
superrision, over and above
mere regulation and inspection.

That private schools are super-
vised, regulated and inspected
by the government is seen from
this enumeration of the princi-
pal functions of the Office of
Private Education as provided
tor in Commonwealth Act 180:
(1.) The inspection of all pri-
vate schools applying for per-
mits to open and add new cour-
see. (2) The proposal of stand-
ard courses of study for various
courses, without prejudice to the
right of private schonls '¢ Sec-
tion 2, Commonwealth Act 180.
to substitute acceptable ones;
(3) recommendation to the Sec-
vetary of Public Instruction on
the cancellation of recognition
granted to private school
courses for failure to maintain
standards; (4) publication from
time to time of lists of approved
schools and colleges and their

recognized courses; (5) the {fil-
ing of -tudents records and (v)
the promulgation of rules and
regulutions affecting () school
quarters, grounds and material
equipment; (b) administrative,
supervisory and teaching forces;
(¢) students’ entrance and tran-
sfer credentials, subject loads,
graduation and permanent re-

cords; (d) school calendars,
programs= and courses ol stu-
dy. ¢

Minimum standards tor va-

rious professions, such as law,
medicine, engineering and den-
tistry are set by the Department
of Public Instruction, and it is
the mission of the Oifice of Pri-
vate Education to inspect the
private colleges to see that the
provisions of the law and the
spirit of the constitution are
;arried out. Failure on the part
of any private school to satisfy
the Office of Private Education
in this respect means the with-
drawal of government recogni-
tion, or practically speaking, the
death of the institution concern-
ed.

The Office of Private Educa-
tion is at present composed us
follows:

1 Director
4 Supevintendents

1 Supervisor-examiner

14 Supervisors ¢
These officers have supervision
over all private schools in the
Philippines. The Division of
Colleges and Universities which
supervises all private law
schools is composed of only one
supcrintendent and two super-
virors, 1t is obvious that in the

'@ Section 2, Commonwealth Act 180,
. b F.rom. “Govermpgnt_(?ontl'ol of Private Fducation” by Josze Motomal in
Fducation in the Philippines” (Antounio Isidro et al) p. 79.

e Commonwealth Act 720,

—¢)

(National Dudget, 1945.1046, p 244).
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light of the magnitude and im-
portance of their task, their
number is rather inadequate.
The Supreme Corrt—

Article VI, Section 13 of the
Constitution provides: 'The Su-
preme Court shall have the po-
ver to promulgate rules con-
cerning pleading, practice and
procedure in all courts, and the
admission to the practice of
law.” The rules concerning the
admission to the practice of law
are embodied in Rule 127 of the
Rules of Court. The following
portions of Rule 127 have re-
ference to educational prerequi-
sites to be complied with by can-
didates for admission to the
bar: Section 5 on requirements
for applicants for membershin
of the bar other than applicants
admitted during the Spanish so-
vereignty and applicants from
other jurisdictions; Section 6 on
Preparatory Law requirements;

Section 7 concerning sub-
jects on which examinations
will be held; Section 10 on

the type of examination to
be given, which shall be writ-
ten and shall follow the question
and answer form; Section 14
which stipulates the passing
average, i.e., a general average
of 75 in all subjects, without
falline below 509% in any sub-
ject, and assigning the relative
weights to the particular sub-
jects. Section 15 provides for
the report of the bar examina-
tion committee on the results of
the examination to be rendered
not later than Dec. 15 after the
examinaticn, and the filing, af-
er the Supreme Court has ap-
proved the report of the com-
mittee, the examination papers
and notes of the committee with

! Seetion 11, Rule 127.

the clerk of court, where theyv
may be examined by any inter-
ested party.

The holding of the annual bar
examinations is provided for as
follows :

“Examinations for admission to the
bar of the Philippines shall take
place annually in the City of Ma-
nila, commencing on the first Sa-
turday of the month ot Aucust and
continuing on days to be announced
until finished.”

Bar cxaminations were suspend-
ed during the vears 1942 and
1943 due to the opinion of the
Japanese government, perhaps
ivstified from their viewpoint,
that the country already had too
many lawyers. Bar examina-
tions were held in 1944, how-
ever, as a result of persistent
recommendations by the Su-
nreme Court. Tt is to be noted
that although there was a move
among certain law schools to pe-
tition postponement of the 1946
bar examinations to November,
which petition was under consi-
deration by the Supreme Court,
due to the fact 'that candidates
would not have had sufficient
time for review. the bhar exam-
inations for 1946 will be held at
the time provided by Section 11
ahove. The time designated for
the holding of the examinations
may be changed, upon resolu-
tion voted upon by a majority of
the members of the Supreme
Court.

A committee of examiners is
provided for in this wise:
“Examinations shall be conducted
by a committee of bar examiners
to be appointed by the Supreme
Court. This committee shall be
composed of a Justice of the Su-
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preme Coutt, who shall act us chair-
man, and who shall Le designated
by the Chief Justice to serve for
one year, and eight members of
the bar of the Philippines, who
shall hold office for a period of
one year., The names of tl.e mein-
Lbers of this committee shall be
published in each volume of the
official reports.”

The examination of candi-
dates for admission to the bar
has been held to be a judicial
function. * From an examina-
tion of the rosters of the bar ex-
amination committee in the dif-
ferent volumes of the Philipine
Reports, it can be said that the
members of the committee were
by and large acknowledged
leaders in the fields of law cor-
responding to the particular
subjects in which they were to
conduct examinations. In the
designation of the Supreme
Court member to act as chair-
man of the committee, no svs-
tem of rotation is followed, the
Justice chosen often being 2
member who has had exprrience
in teaching law.

The Supreme Court is there-
fore directlv concerned with le-
aal education only to the extent
of conducting the annual bar o%-
aminations. There is no form of
supervision nor inspection of
law schools directed by or car-
ried on by the Supreme Court.
The showing of the examiness
do cast retlections on the ins-
titutions in which they wevc
trained, but that is all. At least
one Supreme Court Justice.
however, has expressed the view
that more direct and immediate
action, other than the inflnence

i Section 5. Rule 127.

furnished by public opinion,
should be taken against law
schools that consistently present
indequately trained or incan-
able examinees to the commit-
tee.

Candidates, before being al-
lowed to take the examination
are required to show, to the sa-
tisfaction of the court that thev
have regularly studied law for
four vears and successfuliy com-
pleted all prescribed courses in
a law school or university, offi-
ciallv approved and recognized
by the Secretary of Public Ins-
truction. This is accomplished
bv an affidavit of the candidate
ccompanied by a certificate
from the university or school of
law.* This is the extent of the
rfficial relations or liaison be-
tween the Supreme Ccurt and
the Department c¢f Public Ins-
truction with regard to legal
education. The role of the Su-
preme Court with regard to edu-
cation is necessarily circums-
cribed. The supervision of edu-
cational institutionsi is mainly
an executive and administrative
function and undue interference
hv the court would constitute «
transgression of the doctrine of
the separation of powers. Ir
may not be out of place to here
relate an instance in which a
Justice of the Supreme Court,
then chairman cf the bar ex-
amination committee felt tha‘
official action should be taken.
and vet could do no more than
make an unofficial suggestion,
since by the nature of affairs,
little could be done by him offi-
Mally. Justice Ozaeta, chairman
of the Bar Examination Com-

* People vs. Romualdez and Mahuhay 57, p. 149

Qection 12, Rule 127.
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mittee for 1941 wrote the fol-
lowing letter dated November
26, 1941 to the president of the
University of the Philippines:

“I wish to congratulate you and
Dean Espiritu for the splendid
showing of the College of Law,
University of ‘the Philippines, in
the last bar examinations, where-
in that finstitution obtained the
highest percentage of successfu!
candidates (90.62¢,) and the high-
est individual ratings. Tkis is as
it should be and as it has always
been. The state university, not
Yeing organized and operated for
profit, should lead all other ins-

titutions of learrning in the country
in establishing a high standard ol
scholarship.

To discourage the commercializa-
tion of the teachiny of 'aw and
raise the standard of legal educa-
tion, 1 think the Guvernment
should withdraw 1ceognition from
law scheols which do not attain 2
percentave of at least 506 of suc-
cessful candidates in the har exam-
inations. 1 do rot think it is tair
for any law school t> make as
much monev as it can and dump
unprepared and irncompetent gra-
duates’ on the Supreme Court and
the country at Jarge.” !

(To be continued in the nex! (ssuc)

The “Tribune” Nov, 28, 1941,

¥

frem the legal technician is the
presence of emotion, or as Car-
dozo puts it, a mood of exalta-
tion. & yearning for what is finc
or high.”—JOHXN C. H. WU,

The Ast of Law.

The Artist in Law
'r HE quality that disting-
uishes the artist in law




