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I. INTRODUCTION

EPRESENTATIVE gov-
ernment, as every student
of political law well knows,

is now under fire. While it is
not necessary to take too serious-
ly the statements made by pur-
veyors of new remedies for old
discontents, we cannot fail to take
note of the fact that a strong tide
of opinion has set in against- this
famous institution of democracy.
In England, rumblings are heard
to the effect that the Mother of
Parliaments is not well itself.
Time and again the Leftist ?le-
ments of France have proposed
drastic changes in their form of
government. The United States
is not without trouble; alarmists
have predicted that America is
beaded for a frightful cataclysm,
the ultimate result of the external
as well as internal menace to which
the country has been subjected
since the close of the First World
War. England and France are mak-
ing a stand to prove to the world
once again that this democratic
institution which has stood the
test of centuries will never wane,
while the United States with the
end in view of helping England
and France in defending their
last frontier has revived the Neu-
trality Act.

Dictators on the continent of
Europe either have rejected the
representative chamber entirely or
have reduced them to farcical con-
sultative bodies whose duty it is
to give assent to all the leaders'
acts. Their lust for power has

driven countless of thousands of
their subjects to all nooks and
corners of the world. Many of
them find the Philippines a haven,
and the extending hands which
the President of the Common-
wealth stretched to them has re-
sulted in the monthly influx into
the Philippines of hundreds of
these mercilessly persecuted peo-
ple.

The entrance into the Philip-
pines of Chinese immigrants has
increased enormously, too, as ,a
result of the war now raging in
China, while our 'educational in-
stitutions are drawing into the
Philippines more and more stu-
dents from our Oriental neigh-
bors.

The problems arising or which
may arise as a result of this enor-
mous ingress of aliens have at-
tracted the serious attention of
Philippine officialdom. Alrea-
dy, the Supreme Court of the
Philippines is being called upon
to decide whether German-Jew-
ish medical students are entitled
to take the Medical Board Ex-
aminations and, upon passing, to
practice medicine in the Philip-
pines. But the most important
stride which the Commonwealth
government has taken in deter-
mining the rights and obligations
of these aliens is the enactment of
the Revised Naturalization Law.

Calculated to raise the standard
of eligibility and at the same
time remove. the barrier against
Orientals, which was a very un-
fortunate provision of the old
Naturalization Law. the new law
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ik an outstanding achievement in
itself. It concedes to Orientals
and Caucasians alike the privilege
of becoming naturalized citizens
of the Philippines. It therefore
enlarges the field of our choice.

In its eagerness, ,however, to
open the doors of Philippine citi-
zenship and the national patri-
mony to all desirable outsiders,
the National Assembly has not
overlooked the fact that there
is an ev.zr increasing necessity of
employing measures to insure to
Filipino citizens abroad the same
respect and cordiality with which
foreigners are treated in the Phil-
ippines. This aspect of the
question prompted them to in-
clude the proviso that citizens of
countries other than the United
States whose laws grant Filipinos
the right to become naturalized
citizens thereof, are eligible for
naturalization as Filipino citi-
zens. American citizens may,
of course, acquire Philippine
citizenship.

Another feature of the new
act which is calculated to raise
the standard of eligibility to
Philippine citizenship is the in-
crease in the residence qualifica-
tion from five to ten years, and
the property qualification from
P1,000 to P5,000. Among the
persons disqualified under the law
are those who, during the period
of their residence in the Philip-
pines, have not mingled socially
with the Filipinos, or who have
not evinced a sincere desire to
learn and embrace the customs,
traditions and ideals of the Fili-
pinos. The sixth qualification
which must be complied with by
an applicant is the requirement
that he must have enrolled his
minor children of school age in
any public schools or private
schools recognized by the office
of Private Education of the Phil-
ippine Government, where Phil-

ippine history, government, and
civics are taught. In order to
avoid frauds of any kind, the ap-
plicant is required to file a de-
claration of intention at least one
year prior to the filing of his pe-
tition for Naturalization.

All these new provisions were
designed to confer the privilege of
Philippine citizenship only upon
those who can be absorbed into
the main spring of the national
spirit, besides believing in the po-
litical usages in our system of
representative democracy. Hereaf-
ter-it is hoped-Philippine citi-
zenship shall be a distinct honor
available only to those who, in
aptitude and disposition, evince a
high possibility of enriching the
moral, physical, and material
stock of the Filipino people.

II. DEFINITIONS AND
DISTINCTIONS

The definitions and distinctions
of the important terms therein
used help very much in the clari-
fication and better understanding
of any subject. It is with these
ends in view that the writer in-
cludes the following definitions
-nd distinctions.

1. Naturalization.-In its ju-
ristic sense, this term is defined
as the admission of a foreign sub-
ject or citizen into the political
body of a nation, and the bestow-
al upon him of the quality of a
citizen. (Minneapolis vs. Reum,
56 Fed. 576).

2. Citizen.-Citizens are the
people who owe allegiance to the
state and have the right of reci-
procal protection from it. (In re
Rousos, 119 N.Y.S., 35). They
are the people who compose the
political community, and who, in
their associated capacity, have es-
tablished or submitted themselves
to the dominion of a government
for the promotion of their general
welfare and the protection of their



NATURALIZATION LAW

individual as well as their collc-
tive rights. (U S. vs. Cruik-
shank, 92 U. S. 542).

3. Citizenship: Citizen; Sub-
ject; Alien.- 'Citizcnship'' is gen-
erally defined as membership in a
political community. Persons pos-
sessing this title to state member-
ship are called citizens or subjects.
Their relation to the state is per-
sonal and permanent. The term
"'subjects", however, is common-
ly confined to those living in mo-
narchical countries, while the term
'citizens" is especially applicable
to those living in republics.
"Aliens" are those persons resid-
ing in a country but not citizens
thereof. To a certain extent they
are also members of the political
community where they actually
reside. Their membership is often
spoken of as residence in contra-
distinction to citizenship. Their
title to membership, however, is
temporary, lasting only during
the time of their stay in the coun-
try. Both the citizen and the
alien are entitled to the protection
of the laws and government of the
state, and both likewise owe obe-
dience and fidelity to such laws and
such governments. (Minos vs.
Happersett, 21 Wall. 162, as cited
in Sinco, Philippine Government
and Political Law, p. 341).

4. Citizenship and Nationality.
-It has been pointed out that the
term "nationality" is broader in
scop2 than "citizenship" and that
it may comprehend cases of per-
sons who are not citizens and
yet may claim to be nationals.
(Moore, A Digest of International
Law, Vol. III, p. 273). This
is undoubtedly true, but cases of
non-citizens who may become en-
titled to the protection of a state
by reason of domicile, belligerency,
or for other reasons, are usually
of a nature requiring the interces-
sion of the political department
and seldom, if ever, come before

the courts. (Pergler, Judicial In-
terpretation of International Law
in the U. S., p. 135). Primarily,
too, questions of citizenship are
determined by municipal law and
become important from the point
of view of International Law
only when the right of protection
is invoked or when there arises the
question of obligation of individ-
uals toward a state within whose
jurisdiction they do not reside.
(Hall, International Law, p. 41.)

III. NATURALIZATION IN
GENERAL

The history of the legal rela-
tion between the state and indi-
viduals, its own citizens and aliens,
is largely a history of the transi-
tion from the system of personal
laws to the territoriality of law,
accompanied both by a growing
control of a central power over the
individuals within its jurisdiction
and by the appearance of certain
characteristics, territorial inde-
pendence, and sovereignty, as es-
sential qualifications for admission
of a state into the society of states.
(Borchard, Diplomatic Protection
of Citizens Abroad, p. 3).

Naturalization as a mode of
acquiring the status of a citizen
has been recognized as early as the
time of the Roman Republic. At
the beginning, the exercise of the
power to naturalize and the effect
of naturalization were limited.
Foreigners could gain the rights
of R o m a n citizenship only
through the action of the popular
assembly, although in the later
years of the Republic, generals in
the field seemed to have usurped
this prerogative of the people in
a few cases. Naturalized citizens
did not acquire the privilege of
sitting in the senate. However,
special facilities were granted to
the Latins and the allies in acquir-
ing citizenship. Furthermore, a
Latin could exercise the rights of
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Roman Citizenship in Rome pro-
vided he had left a son at home
or had held a magistracy. During
the days of the Empire, those who
received an honorable discharge,
after having served 26 years in the
auxiliary force, or 26 years in the
navy, became Roman citizens. As
in the days of the Republic, per-
sonal favor or political considera-
tions or a desire to reward those
who had rendered noteworthy
services to the community were
usually the deciding factors in
these cases. (Abbott, History and
Description of Roman Political
Institutions) . At present, the
transfer of citizenship grows out
of the comity of nations under
which the rights of travel for edu-
cational and commercial purposes
and continuous sojourn of the
citizens of one nation in the do-
mains of other nations has become
a necessity for the common good
of mankind in the advancement
of the individual. (Webster,
"Law of Naturalization"). Every
nation may determine for itself,
by its own constitution and laws,
what classes of persons may be
naturalized. (U. S. vs. Wong
Kim Ark, 169 U. S. 649). Nat-
uralization may be effected by
treaty, and treaties may, and
sometimes do, extend the right
to inhabitants of conquered or
ceded territory, to -elect whether
they shall retain allegiance to the
abdicating government, or be-
come citizens of the state acquir-
ing sovereignty over the territory
in question. (U. S. vs. De Re-
pentiquy, 5 Wall., 211).

IV. PHILIPPINE NATURALIZA-
TION LAWS

The Treaty of Paris, signed
December 10, 1898, and ratified
by the United States Senate on
.April 11, 1899, left the determi-
nation of the civil rights and po-
litical status of the native inhab-

itants of the Philippines to the
Congress of the United States
(Last paragraph, Article IX).

Pursuant to that treaty the con-
gress in Section 4 of its Act of
July 1, 1902, commonly known
as the Philippine Bill, declared
-that all inhabitants of the Phil-
ippine Islands continuing to re-
side therein who were Spanish
subjects on the 'eleventh day of
April, eighteen hundred and nine-
ty-nine, and then resided in said
Islands, and their children born
subsequent thereto, s h a 1 b e
deemed and held to be citizens of
the Philippine Islands * * *."
That meant that the Filipinos
who resided outside the Philip-
pine Islands on April 11, 1899,
were not deemed and held to be
citizens of the Philippines. They
had to be naturalized in order
that they might become citizens
of the Philippines. To remedy
their situation, Congress, in its
Act of March 23, 1912, amended
Section 4 of the Philippine Bill
by adding thereto the following
proviso: "PROVIDED, that the
Philippine Legislature is hereby
authorized to provide by law for
the acquisition of the Philippine
Citizenship by those natives of the
Philippine Islands who do not
come within the foregoing provi-
sions, the natives of other Insular
possessions of the United States,
and such other persons residing in
the Philippine Islands who could
become citizens of the United
States under the laws of the
United States if residing therein."

On August 29, 1916, Con-
gress passed the Jones Law, Sec-
tion 2 of which sunerseded the
provisions of the Philippine Bill
regarding citizenship, as follows:
"Section 2. That all inhabitants
of the Philippine Islands who were
Spanish subjects on the eleventh
day of April, eighteen hundred
and ninety-nine, and then resided
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in said Islands, and their children
born subsequent thereto, shall be
deemed and held to be citizens of
the Philippine Islands, except such
as shall have elected to preserve
their allegiance to the Crown of
Spain in accordance with the pro-
visions of the Treaty of peace be-
tween the United States and
Spain, signed at Paris, December
tenth, eighteen hundred and nine-
ty-eight, and except such others
as have since become citizens of
some other country: PROVIDED,
That the Philippine Legislature,
herein provided for, is hereby au-
thorized to provide by law for
the acquisition of Philippine citi-
zenship by those natives of the
Philippine Islands who do not
come within the foregoing provi-
sions, the natives of the Insular
possessions of the United States,
and such other persons residing in
the Philippine Islands who arc
citizens of the United States, or
who could become citizens of the
United States under the laws of
the United States if residing there-
in."

From the foregoing provisions
of the Treaty of Paris and Acts
of Congress it is manifest that
they did not in any way set up
the rules and regulations by which
aliens might be naturalized. They
merely enumerated those who
should be considered as citizens of
the Philippines, but in no way
defined how Philippine Citizen-
ship might be acquired by others.
In short, these laws merely defined
who should be considered original
citizens of the Philippines.

It was not until March 26,
1920, that the Philippine Legis
lature passed our first Naturaliza-
tion Law (Act No. 2927.) On
November 30, 1928, this law was
amended by Act No. 3448. Un-
der these laws persons belonging
to the following groups may be

naturalized as citizens of the Phil-
ippines:

I Nativcs of the Philippines who are

not citizens under the Jones Law;
2. Naiscs ol the other Insular Pos-

sessions of the United States; and
3. Citizens of the United States or

foreigners who under the laws of the
United States may become citizens of said
country if residing therein.

Thu first class refers to native born
Filipinos who were away from the Phil-
ippines on the eleventh day of April,
1899, but who had lost their Spanish
citizenship under Article 2 of the Royal
Decree of May 11, 1901. The second
class includes natives of Puerto Rico,
Hawaii, Guam, and other American Is-
land possessions in the Pacific who are
not citizens of the United States. (Sinco,
Philippine Government and Political Law,
pp. 423-424). The foreigners m.n-
tioned under the third class who may
become citizens of the United States are
limited to the Caucasian and African
races, the white men and the Negroes.
That excludes Chinese, Japanese, Koreans,
Afghans, Burmese, Hindus, and other
Oriental peoples. Consequently the lat-
ter were not eligible for naturalization as
citizens of the Philippines under our first
Naturalization Act.

Under the Jones Law the Phil-
ippine Legislature was powerless
to grant naturalization beyond the
limitations therein imposed. The
spirit of the provisions of our first
Naturalization Law dovetails per-
fectly with that of Section 2 of
the Jones Law. However, with
the adoption of the Constitution
of the Philippines which took
place on May 14, 1935, the Na-
tional Assembly was empowered
b y constitutional authorization
and without limitation whatso-
ever, the right to determine by
law who may be naturalized as
Filipino citizens. Article IV, Sec-
tion 1, paragraph 5, of the Con-
stitution provides that "those who
are naturalized in accordance with
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law are citizens of the Philip-
pines."

In view of this provision of the
Constitution, and believing with
utmost sincerity that it was un-
wise and self-degrading for the
Filipino people to discriminate in
favor of Caucasians and against
their own neighbors with whom
they have racial affinity, and to
cultivate and promote relations
of amity and friendship with all
nations the Solicitor-General, the
Honorable Roman Oza-eta, in his
annual report to the Secretary of
Justice for the year 1938. recom-
mended the amendment or revi-
sion of the then existing naturali-
zation law. And pursuant to that
recommendation, he prepared and
submitted through the proper au-
thorities a bill entitled, "An Act
to Provide for the Acquisition of
Philippine Citizenship by Natu-
ralization, and to repeal Act No
2927 as amended by Act No.
3448." With minor alterations
and changes, the National Assem-
bly passed th, said bill, which
took effect on June 17, 1939, the
date of its approval.

V. NATURALIZATION UNDER THE
REVISED NATURALIZATION

LAW (Com. Act 473)
A. Nature of the Process.
The granting of naturalization

certificate under the Revised Nat-
uralization Law (C. A. 473) is
essentially a judicial process con-
ferred by the National Assembly
upon the Courts of First Instance
of the province or city in which
the petitioner has resided at least
one year immediately preceding
the filing of the petition. Such
courts acquire exclusive original
jurisdiction to hear the petition.
(Section 8, R. Nat. Law). How-
ever, the final sentence may, at the
instance of either the petitioner or
the government, be appealed to

the Supreme Court. (Section 11,
R. N. Law).

B. Persons Eligible to Naturaliza-
tion.

1. Particular Classes of Persons.
All classes of aliens are eligible

for naturatization provided that
under the laws of their country
Filipinos may become naturalized
citizens or subjects thereof. Citi-
zens of the United States may be
naturalized irrespective of wheth-
er the naturalization law of the
United States open its gates to
Filipinos or not. (Section 4, Sub-
section h, R. N. Law).

2. Qualifications.
Aside from the above men-

tioned condition, the applicant
must satisfy the following per-
sonal qualifications. Failure to
comply with any one of which
would mean the denial of his pc-
tition.

(a) As to Age.
He must be not less than twen-

ty-one years of age on the day of
the hearing of the petition (Sec-
tion 2, Subsection 1). He need
not be twenty-one years old at the
time of the actual filing of the pe-
tition provided that at the day set
for hearing he shall have reacied
the age of majority.

(b) As to Residence.
He must have resided in the

Philippines for a continuous pe-
riod of not less than ten years.
(Section 2, Subsection 2). How-
ever, the ten years of continuous
residence is reduced to five years
if the petitioner has honorably
held office under the government
of the Philippines or under any
of the provinces, cities, municipal-
ities, or political subdivisions
thereof: or has established a new
industry or introduced a useful in-
vention in the Philippines: or has
been married to a Filipino wom-
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an; or has been born in the Phil-
ippines; or has been engaged as a
teacher in the Philippines in a pub-
lic or recognized private school
not established for the exclusive
instruction of chiloren of persons
of a particular nationality or race,
in any of the branches of educa-
tion or industry for a period of
not less than two years. (Section
3). A person who has been in
and out of the country as an agent
of his employer but maintaining
a home in the Philippines will not
infringe the requirement for con-
tinuous residence because the law-
making power did not mean that
an alien must be actually and
physically within the territory for
every day of the ten years period.
"'Physical absences from the coun-
try, even for considerable periods,
do not as a matter of law destroy
the continuous character of the
residence, within the meaning of
the statute, if such absences are
consistent with an intention to
retain a residence in this coun-
try and to return thereto, which
intention must remain throughout
such absence or absences"-(U.
S. vs. Dick, 291 Fed. 420). But
a person who had been absent con-
tinuously for twenty-six months
on business during the 10 years
period had been held not to have
fulfilled the residence requirement.
(U. S. vs. Kummer, 300 Fed.
106). The better rule would be
to apply the following proposi-
tions: first, that continuity of
residence is broken by an absence
from the country for a continuous
period of one year or more im-
trediately preceding the date of
filing the petition for citizenship.
Second, the continuity of residence
is presumed to be broken if an
individual returns to the country
of his allegiance and remains there
for a continuous period of more
than six months and less than one
year. The presumption may be

overcome, however, by the pre-
sentation of satisfactory evidence
that the individual had a reason-
able cause for not returning to
the country prior to the expira-
tion of such six months. (Act
of Congress of March 2, 1939).

(c) As to Character.
He must be of good moral char-

acter and he must believe in
the principles underlying the
Philippine Constitution, and must
have conducted himself in a prop-
er and irreproachable manner dur-
ing the entire period of his resi-
dence in the Philippines in his re-
lation with the constituted gov-
ernment as well as with the com-
munity in which he is living.
(Section 2, Subsection 3).

In other words, he must be a
law-abiding alien during his en-
tire period of residence here. Thus,
he must be deemed not to have
satisfied this requirement if he
commits the crime of perjury
(Fed. Case No. 13, 5 Sawyer
195) murder (In re Ross, 188
Fed. 685) or bigamy (In re Spie-
gel, 24 Fed. [2nd] 605). Also,
for managing a disorderly hotel
in the country, previous to his pe-
tition (In re Karnstein, 268 Fed.
172), smuggling an alien wife
into the country from another
country (Petition of Nybo, 34
Fed. (2nd 161), failure to
support infant children in one's
native country (In re Nosew, 49
Fed. [2nd] 817), operating a
house of prostitution in connec-
tion with a saloon (U. S. vs. Ra-
verat, 222 Fed. 101), and if liv-
ing in Manila, for the violation
of the Blue Sunday law (U. S.
vs. Gurstein, 119 N. E., 922).

An applicant shall be deemed
not a "believer in the principles
underlying the Philippine Consti-
tution" when he is ignorant of
the Constitution and of the rights
and duties of citizenship because
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a person cannot believe in the
principles underlying the Consti-
tution of which he is entirely ig-
norant (In re Meakins, 164 Fed.
324); or when he believes in the
doctrine of socialism, because such
ideas are in conflict with the prin-
ciples underlying the Philippine
Constitution (Ex parte Sauer, 81
Fed. 355) ; or when he advocates
the abolition of the national gov-
crnmental departments by consti-
tutional amendment (In re Sara-
lief, 59 Fed. [2nd] 432). Also
non-believers in the principles of
our Great Charter are those who
confess to conscientious scruples
against the shedding of blood and
who would not be willing to
serve in the Philippine Army (In
re Roeper, 274 Fed. 490, In re
Beale, 2 Fed. Supp. 899, 1933)
and those who' refused to bear
arms in defense of the Philippines
(U. S. vs. Macintosh, 283 U. S.
605).

(d) As to Property and Trade.
He must own real estate in the

Philippines worth not less than
five thousand pesos, Philippine
currency, or must have some
known lucrative trade, profession
or lawful occupation. (Section 2,
Subsection 4). Paupers cannot be
naturalized because they are a class
who do not possess this fourth
qualification. Even persons who
are engaged in some kinds of oc-
cupation cannot be admitted if it
is proven that such occupation is
morally or legally questionable.

(e) As to Language.
He must be able to speak and

write English or Spanish and any
one of the principal Philippine
languages. (Section 2, Subsection
5, R. N. Law). Knowledge of
either the English or Spanish lan-
guage alone is not enough: The
applicant must be able to speak

and write at least one of the prin-
cipal native languages. This pro-
vision is quite rigid, but then, if
the applicant has the sincere de-
sire to become a Filipino citizen,
by the time that the ten-year pe-
riod of residence has elapsed, h
should be. able to speak and write
one of the native languages.

(f) As to Education of Children.

He must have enrolled his mi-
nor children of school age, in any
of the public schools or private
schools recognized by the Office
of the Private Education of the
Philippines where Philippine his-
tory, government and civics are
taught or prescribed as part of the
school curriculum, during the en-
tire period of the residence in the
Philippines required of him prior
to the hearing of his petition for
naturalization. (Section 2, Sub-
section 6, R. N. Law).

This reouirement is intimately
rlated to the one which requires
the applicant to believe in the
principles underlying the Consti-
tution. It is hardly conceivable
how one who receives no instruc-
tion in Philippine civics, history,
and government can understand
our fundamental law. It would
be practically futile to require un-
derstanding of our institutions if
it were not at the same time to be
required that adequate means
should be availed of to acquire
that understanding.

It will be altogether not in
keeping with a sincere desire to
embrace Filipino Citizenship if
prospective citizens continue infus-
ing their children with alien sen-
timents. This provision therefore,
seeks to assure that persons, when
they aspire for Philippine citizen-
ship, do so for purposes more
than pecuniary ones.
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C. Persons Excluded from Nat-
uralization.

The following persons can not
be naturalized as Philippine citi-
zens:

1. Persons opposed to organ-
ized government or affiliated with
any association or groups of per-
sons who uphold and teach doc-
trines opposing all organized gov-
ernments (Sec. 4, Subsection a),
and persons defending or teaching
the necessity or propriety of vio-
lence, personal assault, or assasina-
tion for the success and predomin-
ance of their ideas. (Section 4,
Subsection b.) Among the per-
sons affected by these disqualifi-
cations are members of the Indus-
trial Workers of the World,
anarchists, socialists and com-
munists.

2. Polygamists or believers in
the 'practice of polygamy (Sec-
tion 4, Subsection c.) Monogamy
has been accepted as a rule of con-
duct of all civilized people of the
world. Following this trend of
practice, the Naturalization Law
has excluded polygamists from be-
ing naturalized as Filipino Citi-
zens. In its desire to make eligi-
bility to citizenship as stringent
as possible, the National Assem-
bly had included as disqualified
those "believers in the practic2 of
polygamy." Since man has not
yet discovered means for reading
human minds and there is no pos-
sible way of determining a man's
belief until such belief is mani-
fested by external acts, this pro-
vision of the law appears to be
useless and without effect.

3. Persons convicted of crimes
involving moral turpitude (Sec-
tion 4, Subsection d.) Persons
who have committed crimes and
offenses contrary to good morals,
honesty, justice and modesty are
among those disqualified under
this subsection. Before such per-
sons may be disqualified, how-

ever, a conviction by a competent
court must be shown. Thus, in
the case of In re Basa, 41 Phil.
275, an alien convicted of the
crime of abduction with consent
was denied Philippine citizenship.

4. Persons suftering from men-
tal alienation or incurable conta-
gious diseases. (Section 4, Sub-
section e.) An insane can not be
naturalized as he is a person suf-
fering from metal alienation. A
leper may not be naturalized be-
cause leprosy is still considered as
an incurable contagious disease.
At any rate, the determination as
to whether a person is suffering
from mental alienation or incur-
able contagious diseases should be
made with the help of experts be-
cause with the advance of medical
science, what may be considered
as "mental alienation" and "in-
curable contagious diseases' today
may no longer be considered as
such in the future.

5. Persons who, during the pe-
riod of their residence in the Phil-
ippines, have not mingled socially
with the Filipinos, or who have
not evinced a sincere desire to
learn and embrace the customs,
traditions, and ideals of the Fili-
pinos. (Section 4, Subsection f.)
This provision was designed to
confer the privileges of Philippine
only to those who can be absorbed
into the national spirit. "We
should see to it that no individual
applicant, no matter to what race
he belongs, is naturalized as citi-
zen unless from his conduct and
from his attitude towards the
Filipinos we are sure he and his
children are willing to be and will
be assimilated into the main
stream of Philippine life. We do
not want Philippine Citizens on
paper who will remain aliens in
heart and sentiment, retaining at
least spiritual and sentimental al-
legiance to their former sovereign-
ties and forming, so to say, a for-
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eign minority in this country, en-
joying all the political and civil
rights of the native-born citizens.
Current history warns us against
the dangers arising from such an
eventuality."

6. Citizens or subjects of na-
tions with whom the United
States and the Philippines are at
war, during the period of such
war. (Section 4, Subsection g.)
This provision concerns petitioners
who have become enemy aliens
during the process of naturaliza-
tion. If war breaks out between
the United States and the coun-
try of the applicant before the fil-
ing of the petition, there is no
question but that the petition will
be denied if the war continues
during the progress of the hear-
ing. The question arises as to
whether or not those persons who
have become alien enemies during
the interim between the beginning
of the hearing and the final deci-
sion may be granted certificates of
naturalization if the decision is
favorable to them. The Revised
Statutes of the United States pro-
vide for a similar provision as the
one we have here in the Philip-
pines. But the views of the United
States courts are divided on the
point. Some granted certificates
of Citizenship to those persons
who filed their petition before the
declaration of war. (In re Krue-
ter, 241 Fed. 985; In re Nannaga,
242 Fed. 73; In re Weiz, 205
Fed. 2008; and U. S. vs. Meyer,
241 Fed. 305). Others hold the
contrary view and forthwith de-
nied petitions for naturalization.
(In re Haas, 242 Fed 739; Ex

Parte Borchardt, 242 Fed. 1006:
In re Janasson, 241 Fed. 723;
Grahl vs. U. S., 261 Fed. 487).
The better rule seems to be to
grant citizenship to those enemy
aliens who, at the time of the de-
claration of war, have already
filed their application and have

completed the ten years residence
requirement. Another reasonable
solution seems to be to amend the
law with the proviso that all hear-
ing on applications for naturaliza-
tion shall be deemed as suspended
from the outbreak of war between
the United States and the coun-
try of the applicant, and during
the continuance of such war.

7. Citizens or subjects of a for-
eign country other than the United
States, whose laws do not grant
Filipinos the right to become nat-
uralized citizens or subjects there-
of. (Section 4, Subsection h.) It
is incumbent upon the petitioner
to prove that under the laws of
his country Filipinos may be nat-
uralized citizens thereof. Thus,
citizens of Germany cannot be
naturalized here because under the
laws of Germany, Filipinos are
barred from acquiring German
citizenship. Reciprocity is the main
object of this provision. It was
inserted to insure to Filipino citi-
zens abroad the same respect and
cordiality with which foreigners
are treated in the Philippines.

D. Steps in the Process.
There are three distinct steps to

be taken before the naturalization
process is completed and a certif-
icate of naturalization issued to
an alien: The filing of the decla-
ration of intention (first paper),
the filing of the petition (second
paper) and the hearing on the pe-
tition, resulting in the granting of
the certificate of citizenship or the
final paper.

1. Declaration of Intention.
The declaration of intention

must be made one year prior to
the filing of his petition for ad-
mission to Philippine Citizenship,
that is to say, after the lapse of
about nine years of continuous
residence in the Philippines. It
must be filed with the Bureau of
Justice declaring under oath that
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it is bona fide his intention to be-
come a citizen of the Philippines.

Each prospective applicant for
citizenship shall fill out properly,
sign, and file with the Bureau of
Justice, B. of J. Form No. 39,
in duplicate accompanied by two
photographs of himself signed
with his autograph signature, and
a certificate of arrival (B. of J.
Form No. 40) in case he was not
born in the Philippines. In the
case of a declarant born in the
Philippines, he shall be required
to submit his certificate of birth
to be issued by the official in
charge of the civil registry of the
place of his birth. (Rule 4, Dept.
of Justice Naturalization Rules.)

Such a declaration (Bureau of
Justice Form No. 39) sets forth
the name, age, occupation, person-
al description, place of birth, last
foreign residence and allegiance,
the date of arrival, the name of
the vessel or aircraft, if any, in
which he came to the Philippines
at the time of making the decla-
ration. Therein stated also is the
fact that he has enrolled his minor
children, if any, in any of the
public schools or private schools
recognized by the Office of Pri-
vate Education of the Philippines,
where Philippine history, govern-
ment, and civics are taught or pre-
scribed as part of the school cur-
riculum, during the entire period
of bhe residence in the Philippines
required of him prior to the hear-
ing of his petition for naturaliza-
tion as Philippine citizen.

No declaration shall be valid
until lawful entry for permanent
residence has been established and
a certificate (Bureau of J. Form
No. 40) showing the date, place,
and manner of his arrival has been
issued. (Sec. 5, R. N. Law).

A "lawful entry" into the Phil-
ippines must be shown, that is,
he must prove that his admission
into the Philippines was not pro-

cured by foul or illegal means.
Thus, aliens who have been smug-
gled into the Islands cannot be
naturalized.

Such lawful entry must also be
"for permanent residence," that
is, he was not merely admitted to
the Philippines for a temporary
period of time. Thus, foreigners
who stay in the Islands as tourists
or students cannot be admitted to
citizenship.

An alien who has made a de-
claration of intention only, is not
a citizen of the Philippines and
he remains an alien until he has
received his final certificate of citi-
zenship (Lantz vs. Randall, 4
Dill. 425; Minneapolis vs. Reum
56 Fed. 576). In conformity
with this principle, passports can-
not be issued to such declarant as
a citizen of the Philippines.

One question of prime import
with respect to the filing of the
declaration of intention at once
manifests itself, which question re-
solves itself into the following:
What time limit does the law con-
template within which a declara-
tion of intention shall remain val-
id?--or stated in another manner,
whether there is a necessity of re-
newing such declaration after the
lapse of one, two, or five years
after its filing?

Unlike the American Naturali-
zation Law which provides that
a declaration of intention remains
valid for a seven-year period, the
Revised Naturalization Law of
the Philippines does not state the
time limit within which it shall
continue in force. All that the
law provides is that one year prior
to the filing of his petition for
admission to Philippine Citizen-
ship, the applicant for Philippine
Citizenship shall file with the Bu-
reau of Justice a declaration under
oath of his bona fide intention
to become a citizen of the Phil-
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ippines." Literally interpreted
this means that if the petition for
naturalization is to be filed on
December 1st, 1940, the declara-
tion of intention must of neces-
sity be filed on December 1st,
1939. The question becomes
more complicated after the is-
suance by the Department of
Justice of its "Naturalization
Rules Regulations and Forms,"
which was made pursuant to the
provision of Section 21, of the
Revised Naturalization L a w .
The Naturalization Regulations
provides that "This declaration
of intention must be made at
least one year prior to the filing
of the petition for admission to
Philippine citizenship." Inter-
preting the Department of Justice
rule, the declaration of intention
may be filed two, five, or even
fifteen years prior to the filing of
the Petition provided that the de-
claration is filed "at least one year
prior to the filing of the peti-
tion * * *" Now, what was the
intention of the National Assem-
bly in not fixing a prescriptive
period for the validity of the De-
claration of Intention? Was it
to make the declaration valid for
an indefinite period of time as
the Department of Justice has
taken it to mean, or was it to
make the law more strict in its
application as for us to construe
the law in its literal sense?

The writer is inclined to fol-
low the second alternative. In
the first place, by reading the
law in toto, the intention of the
National Assembly is manifest-
ly to make naturalization in
the Philippines more stringent.
The increasing of the residence
and property qualification,
the sending of minor chil-
dren of school age to public or
private schools where Philippine
history, government, and civics
are taught, the requirement for

mingling socially with the Filipi-
nos, the language requirement,
and almost all the provisions
throughout all of the sections of
the Revised Naturalization Law,
point to the conclusion that the
policy of the National Assembly
was to make the admission to nat-
uralization in the Philippines
very strict.

In the second place, the omis-
sion of the provision in question
was not due to inadvertence, but
was the result of a deliberate de-
sign on the part of the National
Assembly. The original draft
of the Act provided that "Any
person desiring to acquire Phil-
ippine citizenship shall file with
the competent court, not less than
one year nor more than fourteen
years after he has made his decla-
ration of intention, a petition in
triplicate." When the commit-
tee for the Revision of Laws re-
ported the bill to the Assembly
for discussion and second reading,
the provision "not less than one
year nor more than fourteen years
after he has made his declaration
of intention" was reported as
cancelled by the committee. It
is apparent therefore that the in-
tention of the National Assem-
bly was to do away with any
life-period of a declaration and
that the petitioner must file his
petition for citizenship "one year
after the filing of the declaration."
Had the National Assembly in-
tended otherwise, how easy was
it to state so.

While the law should be con-
strued strictly in its literal sense
on this point, it should not be
interpreted in such a manner as
to defeat the carrying out of the
purposes of the Act. The appli-
cant must be given an extension
of a sufficient number of days
within which to file his petition
if on the day set by law, it was



NATURALIZATION LAW

impossible for him to file the pe-
tition.

2. Petition for Citizenship.
Every applicant for citizenship

shall file a petition for naturali-
zation with the Court of First
Instance of the province or city
in which he has resided at least
one year immediately preceding
the date of the filing of such pe-
tition. The petition shall con-
form substantially to Bureau of
Justice Form No. 41 and shall
be supported by the affidavits
(B. of J. Form No. 42) of two

credible Filipino citizens and ac-
companied by two photographs
of himself signed with his auto-
graph signature. Duplicate sign-
ed copy or a certified copy of the
declaration of intention and of
the certificate of arrival or the
certificate of his birth in the Phil-
ippines must be attached to and
made a part of the petition
(Rule 5, Dept. of Justice R. R.
and Forms; Stctions 6, 7, and
8, R. N. Law).

The petition must set forth
the petitioner's name and sur-
name; his present and former
places of residence; his occupa-
tion; the place and date of his
birth: wh-ether single or married
and the father of children, the
name, age, birthplace and residence
of the wife and of each of the
children; that he has the qualifi-
cations required by the Revised
Naturalization Law, specifying
the same, and that he is not dis-
oualified for naturalization un-
der its provisions; and that he
had filed his declaration of inten-
tion in accordance with law. It
is also essential that- the petition
be signed by the applicant in his
own hand writing. (Section 7,
R. N. Law)

The affidavits of two credible
witnesses must state that they are
citizens of the Philippines and

personally know the petitioner to
be a resident of the Philippines
for a period of time required by
the Revised Naturalization Law
and a person of good repute and
morally irreproachable, and that
said petitioner has in their opin-
ion all the qualifications necessa-
ry to become a citizen of the Phil-
ippines and is not in any way dis-
qualified under the provisions of
the Law. The names and post
office addresses 'of the witnesses
must appear in the affidavits.

The Certificate of Arrival
must contain the approximate
date of his or her arrival in the
Philippines, the name of the port
of debarkation, and, if he remem-
bers it, the name of the ship on
which he came. (Section 7, R.
N. Law) Such certificate may be
issued by either the Collector of
Customs or the Chief of the Im-
migration Division, as the case
may be. (p. 12, Dept. of J. R.
R. and Forms).

If the certificate of birth,
which is required for the Petition
(as well as for the Declaration
of Intention) is not available be-
cause of the destruction or loss
of the original or because no of-
ficial record has been made of the
fact of the declarant's or of the
applicant's birth, he may present,
in lieu of thereof, an instrument
sworn to by two witnesses of
legal age before any official
authorized to administer oaths,
setting the full name, profession,
and residence of the alien declarant
or applicant and of his or her
parents, if known, and the place
and birth of such alien declarant
or applicant'. The nearest of
kin of such alien declarant or
applicant shall be preferred as
witnesses, and in their default,
persons well known for their
honesty and good repute in the
municipality or city of the decla-
rant's or applicant's residence.
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(Rule 6, Dept. of Justice R. R.
and Forms).

The petition shall also set
forth the names and post-office
addresses of such other witnes-
ses as the petitioner may desire to
introduce at the hearing of the
case. (Section 7 R. N. Law).

The witnesses at- the final
hearing are not required to be the
same as those who verified the
petition (U. S. vs. Doyle, 179
Fed. 687): Nor is the applicant
limited to those witnesses whose
names are given in the posted
notice, but in case they can not
be produced, he may summon
others (U. S. vs. Ojala, 182
Fed. 5 1), subject to the right of
the Court to make whatever
orders may be deemed neces-
sary to enable the government
to investigate as to their qual-
ifications, character and cred-
ibility (U. S. vs. Doyle). Sub-
stitutes can be called only when
all the statutory provisions have
been strictly observed as to the
qualification of the vouchers and
notice to be given (In re Marto-
rana 159 Fed. 1010).

3. Certificate of Naturalization
The final paper is the Certificate

of Naturalization, which is grant-
ed after the final hearing in open
court on the petition shall be
heard within thirty days preced-
ing any election and no final hear-
ing can take place unless the peti-
tion is published.

Upon the filing of a petition,
the clerk of the court shall require
the petitioner to deposit an
amount sufficient to cover the ap-
proximate cost of publishing the
petition. It shall be the duty of
the clerk of the court to publish
the petition as soon as it is filed,
once a week for three consecutive
weeks, in the Official Gazette, and
in one of the newspapers of gen-
eral circulation in the province or
city where the petitioner resides,

and to have a copy of said peti-
tion and a general notice of the
hearing posted in a public and
conspicuous place in his office or
in the building where said office
is located, setting forth in such
notice the name, birthplace and
residence of the petitioner, the date
and place of his arrival in the
Philippines, the names of the wit-
nesses whom the petitioner pro-
poses to introduce in support of
his petition, and the date of the
hearing of the petition, which
hearing shall not be held within
ninety days from the date of the
last publication. The clerk of the
court shall forward copies of thz
petition, the notice of hearing, the
sentence, the naturalization certif-
icate, and all other pertinent data,
immediately after their respective
filing or issuance, to the Depart-
ment of Interior, the Bureau of
Justice, the provincial inspector of
the Philippine Constabulary, and
the justice of the peace of the mu-
nicipality wherein the petitioner
resides.

The final hearings upon the pe-
tition are held in open court and
the Solicitor General, either him-
self or through his delegate or the
provincial fiscal concerned, shall
appear on behalf of the Common-
wealth of the Philippines at all
the proceedings and at the hearing
for the purpose of cross-examining
the petitioner and his witnesses
concerning any matter in any way
affecting the applicant's admission
to citizenship.

Where doubt exists as to wheth-
et a petitioner for citizenship is
already a citizen of the Philip-
pines, the Solicitor General or his
delegate or the provincial fiscal
concerned, should in no case move
for the denial of the petition on
the ground that the applicant is
already a citizen, unless the proof
of that fact is clear and positive.
In all other cases, the case should



NATURALIZATION LAW

proceed as if the applicant is un-
doubtedly not a citizen of the
Philippines.

Before being admitted to citi-
zenship, it must appear to the sa-
tisfaction of the court that, in view
of the evidence taken, the petitioner
has all the qualifications required
by, and none of the disqualifica-
tions specified in the Act, and has
complied with all requisites there-
in established. When this is done,
the court shall order the proper
Naturalization Certificate to be is-
sued and the registration of the
same in the proper civil registry.

If after the lapse of thirty days
from and after the date on which
the parties were notified of the
decision of the court granting the
petition, no appeal has been filed,
or if, upon appeal, the decision of
the court has been confirmed by
the Supreme Court and the said
decision has become final, the clerk
of the court which heard the peti-
tion shall issue to the petitioner
a naturalization certificate (Judi-
cial Form No. 131) which shall,
among other things, state the fol-
lowing: The file number of the
petition, the number of the nat-
uralization certificate, the signa-
ture of the person naturalized af-
fixed in the presence of the clerk
of the court, the personal circum-
stances of the person naturalized,
the dates on which his declaration
of intention and petition were
filed, the date of the decision grant-
ing the petition, and the name of
the judge who rendered the deci-
sion. A photograph of the peti-
tioner and the dry seal of the
court which granted the petition,
must, be affixed to the certificate.

Finally, before an applicant is
admitted to citizenship, he must
in open court renounce any title
or order of nobility and declare
an oath "that he shall renounce
absolutely and forever all alle-
giance and fidelity to any foreign

prince, potentate, state or sov-
ereignty and particularly of the
country of which at the time of
the taking of oath he was a sub-
ject or citizen; that he shall sup-
port and defend the Constitution
of the Philippines and that he
shall obey the laws, legal orders
and decrees promulgated by the
duly constituted authorities of the
Commonwealth; and that he rec-
ognizes and accepts the supreme
authority of the United States of
America in the Philippines and
shall maintain true faith and al-
legiance thereto; and that he im-
poses that obligation upon him-
self ;voluntarily without mental
reservation or purpose of evasion."
(Sections 8, 9, 10, 12, and 17,
R. N. Law; Rules 7, 8, and 9,
Dept. of Justice R. R. and
Forms).

It is within the discretionary
power of the court to determine
whether an alien is entitled to ad-
mission to citizenship. This is a
sound judicial discretion, not arbi-
trary, and if abused is subject to
review. It must be regulated ac-
cording to known rules of law,
and is legal, not personal, in its
character (U. S. vs. Hrasky. 240
Ill. 560). It should not be un-
derstood, however, that it is with-
in the scope of the power of the
courts to make bargains with the
applicant for naturalization. The
courts have no choice but to re-
quire that there be a full com-
pliance with the statutory provi-
sions (U. S. vs. Macintoch, 283
U. S. 605). Any doubt in the
minds of the court as to any es-
sential matter of fact adduced dur-
ing the trial of the petition, the
application should be denied, for
as a general rule, all doubts con-
cerning a grant of citizenship
should be resolved in favor of the
government and against the ap-
plicant (U. S. vs. Schwimmer,
279 U. S. 644).
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-it oncc an order for naturali-
,:cn has been issued in accord-
,c with the law, the general rule

is to the effect that such order is-
,u d by a competent court and
vaid on its face, is conclusive,
whcn collaterally attacked, as to
all matters necessarily before the
naturalization court and involved
in thb issue presented. (Re Syma-
nowski, 168 Fed. 978; U. S. vs.
sjleason, 78 Fed. 396). And the

name rule applies even in a crim-
inal prosecution against the one
whose citizenship is attacked (U.
S. vs. Hamilton, 157 Fed. 569).

The theory upon which the
general rule is based is' that an or-
dcr admitting to citizenship has
the force and effect of a judgment,
and is of the same dignity as any
other judgment of a court vested
with jurisdiction, so that another
court cannot, 'except on direct at-
tack, look behind it and inquire
on what testimony it was pro-
nounced. (U. S. vs. Nechman,
183 Fed. 788).

The gcneral rule of conclusive-
ness of an order admitting to citi-
zenship has been held to apply to
all requisites to admission, al-
though they are not stated in
the certificate of naturalization
(Spratt vs. Spratt, 4 Pet. 393, 7

L. ed. 897).
E. Record Books and Fees.
The clerk of court shall keep

two books, one in which the peti-
tions and the declarations of in-
tention shall be recorded in chro-
nological order, noting all pro-
ceedings thereof from the filing of
the petition to the final issuance
of the naturalization certificate;
and another which shall be a rec-
ord of naturalization certificates,
each page of which shall be duly
attested by the clerk of the court
and delivered to the petitioner.
(Section 13, R. N. Law; Rule 10,
Dept. of Justice R. R. and
Forms).

These books are essential be-
cause the records of the case form
the primary evidence of the fact
of naturalization, copy of which
is delivered to the petitioner. Upon
the loss or destruction of these,
parol or secondary evidence may
be introduced or naturalization
may be inferred from facts which
raise a presumption, as having all
the qualifications, the fact of vot-
ing and holding office (Boyd vs.
Nebraska, 143 U. S. 135).

Fees are collected by the clerks
of the Courts of First Instance as
follows: P30 for recording a pe-
tition for naturalization and for
the proceedings in connection
therewith, including the issuance
of the certificate. A sufficient
amount to cover the approximate
cost of publishing the petition
shall also be deposited by the ap-
plicant to the clerk of court. (Sec-
tions 9 and 14, R. N. Law).

The clerk of the Supreme Court
shall collect for each appeal and
for the services rendered by him
in connection therewith, the sum
of twenty-four pesos. (Section
14, R. N. Law).

The Bureau of Justice shall
charge as fees for recording a de-
claration of intention and for the
services rendered in connection
therewith, the sum of five pesos.
(Rule 11, Dept. of Justice R. R.
and Forms.)

F. Rights of the Widow and
Children

1. Of the declarant.
When any alien who has de-

clared his intention to become a
citizen of the Philippines dies be-
fore he is actually naturalized, the
widow and minor children of such
alien may, by complying with the
other provisions of the Revised
Naturalization Law, be natural-
ized without making any declara-
tion of intention. (Section 6, R.
N. Law).
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But while the widow and minor
children are given the benefits of
the husband's declaration, she
must complcte her citizenship un-
der the requirements and restric-
tions specified in the law. (U. S.
vs. Manzi, 276 U. S. 463).

2. Of the Petitioner.
In case a petitioner should die

before the final decision has been
rendered, his widow and minor
children may continue the pro-
ceedings. The decision rendered

in the case shall, so far as the wi-
dow and minor children are con-
cerned, produce the same legal ef-
fect as if it had been rendered dur-
ing the life of the petitioner. (Sec-
tion 16, R. N. Law).

G. Violation of the Revised Nat-
uralization Law.

Persons violating any of the
provisions of the Revised Natur-
alization Law are liable to pun-
ishment by a fine of not more
than five thousand pesos or by
imprisonment for not more than
five years, or both. In case the
person convicted is a naturalized
citizen his certificate of naturaliza-
tion and the registration of the
same in the proper civil registry
shall be ordered cancelled. (Sec-
tion 19, R. N. Law).

The above mentioned penalty
shall be imposed upon any per-
son who shall fraudulently make,
falsify, forge, change, alter, or
cause or aid any person to do the
same, or who shall purposely aid
and assist in falsely making, forg-
ing, falsifying, changing or alter-
ing a naturalization certificate for
the purpose of making use there-
of, or in order that the same may
be used by another person or per-
ions, and any person who shall
purposely aid and assist another
in obtaining a naturalization cer-
tificate in violation of the provi-
sions of the Revised Naturaliza-

tion Law (Scction 19, R. N.
Law).

Complaints or informations for
the prosecution of an offense im-
plying a violation of the provi-
sions of the Revised Naturaliza-
tion Law must be filed within five
years from the detection or dis-
covery of the commission of said
offense. Any complaint or infor-
mation filed after that date shall
be barred.

H. Effects of Naturalization.

1. Upon the person natural-
iztd.

Once a person is naturalized,
he stands on an equal footing
with the native citizens except
that he cannot be elected to the
office of the President and Vice-
President of the Philippines (Sec-
tion 3, Art. VII, Philippine Con-
stitution), nor can he be elected
as member of the National As-
sembly (Section 2, Art. VI, Phil.
Constitution) nor appointed as
member of the Supreme Court un-
less he has been five years a citizen
of the Philippines (Section 6, Art.
VIII, Phil. Constitution). He is
entitled, while in foreign coun-
tries, to receive from the Philip-
pine Government and the United
States Government the same pro-
tection to person and property
which is accorded to native-born
citizens of the Philippines.

A state, by exercising its rights
of naturalization in favor of an
individual, cannot absolve him
from any legal obligations due to
his former sovereignty at the time
of his emigration: and he is liable
to be held to the performance of
such obligations should he return,
at any time, to the jurisdiction of
his native state.

An individual, after havig, been
naturalized in a state other than
that of his nativity, may renounce
such citizenship and may renew
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his native allegiance, or may form
a new tie of citizenship elsewhere.

Naturalization, of itself, has no
retroactive effect. It will not
therefore relieve a person of his
obligations incurred prior to his
naturalization.
2. Upon the wife of the person

naturalized.
Any woman who is now or

may hereafter be married to a citi-
zen of the Philippines, and who
might herself be lawfully natural-
ized shall be deemed a citizen of
the Philippines. (Section 15,
paragraph 1, R. N. Law).

This paragraph of section fif-
teen is quite misleading. It does
not seem to distinguish between
those women who are now or may
hereafter be married to naturalized
citizens and those women who
are now or may hereafter be mar-
ried to native-born citizens. The
writer is of the opinion, however,
that this paragraph can only refer
to the wives and would-be-wives
of naturalized citizens not only
because the Revised Naturalization
Law treats only of naturalization
but also because section 15 in its
entirety deals on the effect of the
naturalization on the wife and
children.

The first part of the paragraph
above quoted refers to women
who were already married to nat-
uralized citizens of the Philippines
at the time of the adoption of the
Revised Naturalization L a w.
These women shall be deemed
citizens of the Philippines if un-
der the provisions of the Act she
can herself be naturalized.

The second part of the para-
graph refers to alien women who
might be married to naturalized
citizens of the Philippines tifter
the adoption of the Law. They
shall also be considered citizens of
the Philippines if they could be
naturalized under the provisions
of the Act.

The wife has the right to re-
tain the nationality so acquired
until the dissolution of the mar-
riage, and cannot acquire another,
even after a legal separation,
(MacKenzie vs. Hare. 239 U. S.
299).

3. Upon the children of natural-
ized persons,

Four classes of minor children
of naturalized persons are men-
rioned in the law. They are as
follows:

a. Minor children of persons
naturalized under the Revised Nat-
uralization Law who have been
born in the Philippines shall be
considered cd.tizens thereof (Sec-
tion 15, par. 2, R. N. Law). It
seems that this provision refers
only to minor children who ar.e
born in the Philippines before
their fathers become naturalized
under the Revised Naturalization
Law. The provision cannot refer
to the children of persons natural-
ized under the old Naturalization
Act. Neither can it refer to chil-
dren who will be born after the
father becomes naturalized under
the Revised Naturalization Law,
since by virtue of Article IV, Sec-
tion 1, paragraph 3, of the Con-
stitution of the Philippines, these
children would already be deemed
citizens of the Philippines.

b. A foreign-born minor child,
if dwelling in the Philippines at
the time of the naturalization of
the parent, shall automatically
beoome a Philippine citizen. (Sec-
tion 15, par. 3, R. N. Law).

c. A foreign-born minor child,
who is not in the Philippines at
the time the parent is naturalized,
shall be deemed a Philippine citi-
zen only during his minority, un-
less he begins to reside permanent-
ly in the Philippines when still a
minor, in which case, he will con-
tinue to be a Philippine citizen
even after becoming of age. (Sec-
tion 15, par. 3, R. N. Law)
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d. A child born outside of the
Philippines after the naturaliza-
tion of his parent, shall be con-
sidered a Philippine citizen, unless
within one year after reaching the
age of majority, he fails to regis-
ter himself as a Philippine citizen
at the American Consulate of the
country where he resides, and to
take the necessary oath of alle-
giance. (Section 15, par. 4, R. N.
Law).

The child referred to above is a
citizen of the Philippines even
without this proviso of the Re-
vised Naturalization Law. The
Constitution provides that those
whose fathers are citizens of the
Philippines are also citizens there-
of. The child, therefor, by virtue
of the Filipino citizenship of his
father at the time of his birth,
is a citizen of the Philippines first
and foremost by operation of the
Constitution

Suppose that the child within
one year upon reaching the age of
majority, fails to register in the
American Consulate and take the
necessary oath of allegiance, does
he lose his Filipino citizenship?

By virtue of the provision of
Section 15, par. 4, of the Revised
Naturalization Law, he loses his
citizenship. The writer, however,
believes otherwise.

Once a naturalized citizen, a
person is entitled to all the rights
and privileges of native born citi-
zens, the exception being only the
right to hold the office of Pres-
ident and Vice-President of the
Philippines. His children born
subsequent to naturalization are
also citizens by operation of the
Constitution, and the National
Assembly has no power to deprive
that child of that citizenship. Such
action of the National Assembly
also constitutes a violation of the
due process of law and equal pro-
tection of the law clauses of the
Constitution. Further, in so pr'-

viding, the National Assembly ex-
ceeded its authority under the
Constitution. "The power of nat-
uralization, vested in the National
Assembly by the Constitution, is
a power to confer citizenship, not
a power to take it away. A nat-
uralized citizen, and his children
born subsequent to the naturaliza-
tion, becomes a member of the so-
ciety, possessing all the rights of a
native citizen, and standing, in the
view of the Constitution, on the
footing of a native. The Consti-
tution does not authorize the Na-
tional Assembly to enlarge or
abridge those rights. The simple
power of the national legislature
is to prescribe a uniform rule of
naturalization, and the exercise of
this power exhausts it, so far as
respects the individual. The Con-
stitution then takes him up and
extends to him the rights and priv-
ileges accorded a native citizen."

I. Cancellation of Certificate of
Citizenship.

For just cause or causes shown,
the competent judge may cancel
the certificate issued to a natural-
ized citizen.

The cancellation proceedings
are instituted by the Solicitor-
General or his representative or by
the provincial fiscal in the Court
of First Instance where the peti-
tion for naturalization was heard.
(Sections 8 and 18).

Upon proof of the existence of
one of the grounds for cancella-
tion, the judge shall cancel the cer-
tificate and its registration in the
Civil Registry shall also be or-
dered canceled. (Section 18).

There are five grounds by which
a certificate may be cancelled.

1. If it is shown that said nat-
uralization certificate was obtained
fraudulently or illegally (Sec. 18
1a], R. N. Law).

Certificates may be cancelled be-
cause of fraudulent or illegal ac-
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quisition when it is shown that
before and at the time he was ad-
mitted to citizenship he was not
of good moral character (U. S.
vs. Raverat, 222 Fed. 101) ; or he
was not a believer in the princi-
ples underlying the Constitution
(U. S. vs. Swelgin, 254 Fed.
884) or that his certificate of
arrival was not filed with the pe-
tition, as required by law (U. S.
vs. Maney, 21 Fed. [2nd] 28);
or by taking false oath and all-e-
giance to the United States and
the Philippines (Schurman vs. U.
S., 257 U. S. 621); or by taking
false oath as to residence (Johan-
nessen vs. U. S., 225 U. S. 227);
or by taking any other false oath
required by the Revised Naturali-
zation Law.

2. If the person naturalized
shall, within the five years next
following the issuance of said nat-
uralization certificate, return to
his native country or to some for-
eign country and establish his per-
manent residence there: Provided,
that the fact of the person nat-
uralized remaining for more than
one year in his native country or
the country of his former nation-
ality, or two years in any other
foreign country, shall be consid-
ered as prima fade evidence of his
intention of taking up his perma-
nent residence in the same. (Sec-
tion 18 [b], R. N. Law).

The reason behind the last pro-
viso is to shift the burden of
proof from the Solicitor-General
and his agents to the naturalized
citizen in proving the latter's in-
tention in going abroad. Expe-
rience has shown that it is very
difficult if not impossible on the
part of the Solicitor-General to
prove that the intention of the
naturalized citizen in going abroad
is to establish his permanent
residence there. (Session Journal
of the National Assembly; De-
bates of May 17, 1939).

3. If the petition was made on
an invalid declaration of intention.
(Section 18 [c], R. N. Law).

The declaration of intention is
the first step in the process of nat-
uralization. Naturally, if the de-
claration of intention is void for
want of the essential requisites pro-
vided for by law, the petition
based upon the declaration, and
the subsequent proceedings there-
after, must of necessity be void.
Thus, a declaration of intention
is invalid if it is not filed one
year prior to the filing of the pe-
tition; or that no lawful entry for
permanent residence has been es-
tablished at the time of the filing
of the declaration; or that the cer-
tificate of arrival is not filed with
the declaration of intention.

4. If it is shown that the mi-
nor children of the person nat.-
uralized failed to graduate from
a public or private high school
recognized by the Office of Pri-
vate Education of the Philli'pi:es,
where Philippine history, govern-
ment and civics are taught as part
of the school curriculum, through
the fault of their parents either
by neglecting to support them or
by transferring them to another
school or schools. (Section 18
[dl).

Before an alien can be natural-
ized, he is required by law to en-
roll his minor children of school
age in any of the public schools
or private schools recognized by
the Office of Private Education
where history, government, and
civics are taught and prescribed.
(Sec. 2, par. 6).

Once naturalized, and as a con-
dition to the granting of naturali-
zation, the State imposes upon the
naturalized person the condition
subsequent of seeing to it that his
minor children continue studying
in those schools where his chil-
dren are already enrolled and to
sce further thc: they grad-uat. fro .d
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a public or private high school
where Philippine history, govern-
ment, and civics are taught. if
such parents neglect to support the
children while studying in the
high school, or transfer them to
another school or schools where
Philippine history, government
and civics are not taught, then any
of these acts would constitute a
good ground for the cancellation
of the certificate of naturalization.
However, if they have already per-
formed everything in their power
to maintain the children in the
high school, and in spite of that
they failed in their mission, as
where adverse finances besets the
family, then cancellation proceed-
ings shall not lie. It is never the
intention of the law-making pow-
er to compel them to do what was
impossible for them to perform.

5. If it is shown that the nat-
uralized citizen has allowed him-
self to be used as a dummy in
violation of the constitutional or
legal provision requiring Philip-
pine citizenship as a requisite for
the exercise, use or enjoyment of
a right, franchise or privilege.
(Section 18, e).

Under the Philippine Constitu-
tion and Philippine statutes for-
eigners are excluded from political
rights such as the right to vote
and to hold public office. They
cannot take up homesteads or lease
or purchase public agricultural
land; nor can they acquire, ex-
ploit, develop, or utilize the nat-
ural resources of the Philippines.
Foreign corporations may freely
engage in industrial pursuits upon
obtaining license for the purpose.
But only corporations or associa-
tions of which at least 60 per cen-
turn of the capital stock belongs
wholly to citizens of the Philip-
pines or of the United States or
of any state thereof, and author-
i7ed to transact business in the

Philippines, may buy or lease
tracts of agricultural public land,
and acquire, exploit, develop and
utilize the natural resources of the
Philippines. Only corporations
or companies which are composed
wholly of citizens of the Philip-
pines or the United States may
secure a certificate of Philippine
registry for vessels to engage in
coastwise trade. No franchise,
certificate, or any other form of
authorization for the operation of
a public utility shall be granted
except to citizens of the Philip-
pines or to corporations or other
entities organized under the laws
of the Philippines, sixty per cen-
turn of the capital of which is
owned by citizens of the Philip-
pines. And save in cases of hered-
itary succession, no private agri-
cultural land shall be transferred
or assigned except to individuals,
corporations, or association quali-
fied to acquire or hold lands of
the public domain in th- Philip-
pines. (Article V, section I; Ar-
ticle X, section 5; and Article
XIII, section 8, of the Constitu-
tion. Com. Act No. 141: Act
2761 and Garcia, Questions And
Problems In Political Law And
Government, pp. 46-47).

When a naturalized alien al-
lows himself to be used as a dum-
my in violation of these consti-
tutional and statutory provisions,
his certificate of citizenship must
be cancelled. For the greatest
crime that a citizen can commit
against the state is to betray the
trust reposed upon him. Vio-
lation of any of these constitu-
tional and statutory mandates
constitutes treachery, making such
citizen the most contemptible and
ignoble person, and unworthy of
the association of his fellow citi-
zens. Becoming a dummy brings
him to the lowest stratum of hu-
man society, immoral, unprinci-
pled and devoid of any civic pride.
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It is but proper, therefore, for the
lawmaking body to proiide for
the exclusion of naturalized aliens
who have allowed themselves to
become dummies; and the Nation-
al Assembly, in doing so, has per-
formed a praiseworthy and pa-
triotic service to the nation.

CONCLUSION

Nationalism is the keynote of
the times. Countries everywhere
have enacted all kinds of legisla-
tion assuring to their own citizens
the exclusive use of wealth found
within their territorial borders.
It may be said that our age is an
age of mutual suspicion where
peoples seek to safeguard their own
interests by all means at their
command. Perhaps this attitude
is not altogether the most desir-
able, but it is nevertheless a fact
that past history and present events
point with unerring precision to
the fact that eternal vigilance is
yet the price of liberty.

The Philippines therefore can-
not but fall in step with the march
of times. We have adopted a Con-
stitution nationalistic in character
with the end in view that the pa-
trimony of the nation shall be
preserved. But shortly after the
Commonwealth came into being,
the nation was scandalized by nu-
merous applications for citizenship
which, in the final analysis, clear-
ly indicated that unless steps
should be immediately taken, the
legitimate Filipinos would be
robbed of their rights by persons
who have become citizens for mere
convenience. It did not take long
for our officials to realize that the
constitutional monopoly of our
people over the immense national
wealth was menaced by alien op-
portunists.

The National Assembly there-
fore passed the Revised Naturali-
zation Law hoping thereby to pre-

vent the possible abuse and mis-
use of Filipino citizenship. Our
examination of the law convinces
us that our legislators practically
attain their objective. The strict-
ness with which foreigners are ad-
mitted to the exercise the right of
Filipino citizen have every indi-
cation of forever standing as a bar
against the increase of Filipinos
with alien hearts. The trade and
residence requirements, the moral
and educational qualifications,
the social prerequisites,-these and
other provisions of the new law
stand out as assuring indications
that whatever foreign blood may
become part of Philippine citi-
zenry will enrich the nation.

But legal provisions are not
enough. The most well-drawn
statutes are ineffectual if the peo-
n~le for whom they are enacted pay
but lip service to their precepts.
That the Revised Naturalization
Law has practically every detail
looking toward our racial im-
provement none will deny. But
that they will have the effects in-
tended, remain to be seen.

It rests upon the Filipinos who
will act as witnesses, upon the
judges of the land, and upon
every official and citizen of the
nation to see to it that the law is
properly administered. We have
seen how in our lifetime merce-
nary Filipinos have sold their
rights for a mess of pottage. It
is within the domain of possibil-
ity that men of similar type will
conspire to render the law ineffec-
tive. It is, however, the writer's
confident hope that the new out-
look of national freedom will in-
fuse our countrymen with a sense
of vigilant responsibility to the
end that they will all lend a hand
in the successful enforcement and
application of this law which has
been enacted for the common wel-
fare.


