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a ,01' lhe sltrh ,fS mt ,ImII*; tI itut it,,mii tIn liSl' ,PIi ., his bKbk with

tihe fhllwing sentenees:

"'T. understnd the i',i.nn ;lld w.irking u" the politiial institu-
lions t a ,-.untr*. it is itms."rv tom keep monstantly in mind the

Ipe,.]l ill their p-litieal p syeh, hgy. irimarily, it is not the gov-
vriijicilt tlit niikes thie ntion, hbut the nation thtt make.s the gov-

e'riniimnt. Pr-m't itim efliienv'itnd stiniim"s omf go tvernment tire more

.. iitermm' with IhI lonilic lpiriti idiip i-litil inwrility oft lhe people

tlian tlie tofn anld ('mnsttitultimiti it"t lile- govern'ment.'"

it is oeii' fhing. tlherefore, ti, li, i v ai m'le'lr cvl.'hligiid. denocratic
mmmtititit ion. nIdI quit. siimtlimr tiing it have i it tl. eftipiint, mlean,

dl.iiicrn tie' government.

•till airtother writer says:

"'Itll hiiW' ivtlulilnn' iilagi-l'l l tiit Ihe'y were ri'tinig i guy-

mriilllntal .'stvni fit, miol.l. liind it wieisiiiall liaipipeiis, Hts in Frnnee

iii 1791 ailtml ini lortugul in 1911. thlit ti rmginie is instituted wlmhi

ilas nltti aiirent monii'im w Ith ile pint, l.ti.ry dpm'no rater,

liwever, ill the first phlce thlit ,iu it rt'ginie is alit to ivrileuate
illin it' thill old limnim is ait tlhe time suppmlmose'd ald, in the "ms'mnd plar-.
tiit uniit'- it i- m iinm'i-ti'd vitilly with ile -Id, tile e'hilnm-es of its
smwlim',ving -lnability or Ia'ilxinmnt'', ire ieiconiidt'raliole. In Germany
1'-r iim-twiiie. it' the iisution n- tit' Eptinire were essentially new

in 1871 tlic gioovmrtill'imt iil sy v.nlis mit' se'vteral fIede'rasl states, and of

towns iili(] I.'al ditriits. exhibitei'd lnnmeroni elements which in
origin were nimedie'vl Ilii Flrillwme if' the cet'nrll in'-tit Utn aind even

tle poliit'iil airring smnmlit of thei' de'psrtmei'its aind tie nrrondi.sementS

o" t snlt nnleduitt lie Revoltim, the eo'ninline, in'whieh the everyday
Immititnl tiiity 4.' Ih- aiverig eitizeiim runs it's immlur.e, stnnds

s.entiimlly its it wimt. ill then uage tmf Louis XI'V."
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For these reasons, permit me to give a few remarks about the
people of Japan and its history as an introduction before I take up the

discussion of the Constitution.

With regard to the origin of the Japanese people, there is much

diversity of opinion among the students on this subject. But for our
purpose it makes no difference whether they are de.cendants of the
Mo;ngolian race or a mixture of Korean, Chincse and Malay element.,
or a certain mixture of the Aryan race. Suffice it to say that for

more than twenty-five centuries the Japanese have always lived under
one and the same government, and have scrupulously maintained their
ethnic unity. The current of her national life was never diverted from

its normal channel by successful foreign invasions, or by any over-
whelming influx of alien races.

This homogeneity of race or population with its common customs

and traditions, and of common spirit and thought, and the long con-
tinued independence, make every member of the society feel as though

it were a large family, and create a tender and patriotic feeling towards
the country. Thus the idea of self sacrifice and subordination of the

individual to the country is very strong among the Japanese.
Another thing which we must know, is the historical status of the

Emperor. Japan is believed to have been founded by Emperor Jimmu
about twenty-six centuries ago, and the Divine Right of the Emperor,
however absurd it may seem to western peoples at present, still holds

a predominant place in the minds of the Japanese. "That the Mikado
reigns and governs the country absolutely, by a right inherited from

his Divine Ancestors, is the unconscious belief or instinctive feeling of
the Japanese people. Theoretically he is the center of the State as well
as the State itself. From him everything emanates; in him everything
subsists; there is nothing on the soil of Japan existent independent of

him. He is the sole owner of the Empire, the author of law, justice,
privileges and honor, and the symbol of the unity of the Japanese

Nation." Such was the position of the Emperor.
But from a very early time the Emperor, instead (if exercising his

autocratic power, appointed men, mostly from court nobles, to carry

out the duties of the government. As early as the seventh century
we find the following significant provisions in the Constitution of Prince

Shotoku: "The duty of men in the government must be assigned accord-
ing to their capacity. When intelligent men take service the applause

of the people follows; but when the unintelligent are in the office cala-
mities etisue."
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Thus in tte course of time the administrative power of the state
passed out of the Emperor's hands almost entirely and the Emperor
became, like the constitutional King of England, merely the ceremonial

head of the state, although theoretically he remained the autocratic
sovereign as ever. In reality there were very few Emperors who ever

attempted to rule the .ountr personally, and in a majority of cases
they 'preferred to remain in the quiet life of the Court.

When the civilian aristocrats of the court nobles, to whom the

entire administration was entrusted, became, as the result of long here-

ditar office holding, corrupt and inefficient, the military class gradually

seized the administrative functions of the state toward the end of the

twelfth century, and with the imperial sanction established a feudal

regime. Thus the feudalism in Japan was simply the transfer of gov-
ernment from the court civilians to the military class.

At the head of the feudal chief. there was Shogun, who, with the

advise of his counsellors, carried out all the government functions, but

who in theor was never thought of as the head of the country. On

the contrary, he always got his commission as such from the Emperor.

The office of Shogn was hereditary and some of them remained in

power for thirteen or fifteen generations. But in the course of time,

when their administration became corrupt and inefficient, or when the

military power became weak, some other feudal chief ousted him from

the power and succeeded him, in which case, the Emperor arpointed

him a Shogun in much the same fashion as the King of England appoints
the prime minister from the leader of the party which has the popular

support and therefore that of a majority in the House. In this way,
during the last seven or eight hundred years there appeared six families

who held the office of Shogun and the last one was the Tokugawa family

whose reign of government lasted about two hundred and fifty years.

Neither the Shoguns nor other feudal chiefs, called Daimios, speak-
ing generally, ever e ercised their autocratic powers. The administrative

duties of their territories were entrusted almost entirlv to their ministers

and counsellors. Moreover, under the feudal system local autonomy

existed to a considerable extent, so that Shogun's. government in fact

was decentralized rather than centralized.

One 'f the authors on this subject says thus:

"Strange to say, yet nevertheless true, this peculiar oligarchic

form of government with its characteristic flexibility, synthesized

two political antithesis, namely, Autocracy and Democracy. On
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the one hand. the removal of tie thetireti,.atlly ahsolute .sovereigni

from all atetive part in the adtnini.-tratin brought the government

under Ihe. rule of the (ourt nole. and feudal reginme within the

reah of the lIteple. and ,n tilnh other hand. it ,oltanly ,re,-erved
tile tilyvtie atblinlity of tile Sovereign.

"When tile administrative p.,wi'r -i* tit State was placed under

lie direet control of Court noble- or (tt militatrv aristocrat. whip
had ni divine autlhrity to guard their ation.n three inhpirtant ad-

tiniictrative theik- aroe it) arrest their autniorat i trtilivitie
• 
and

t. tnable iitlar ,ewiitnielmt to iltflien'e the gtovernment.

"Ist. Ni mnatter what tht' influente ind prestige which they

at'tually pi-e,'d. filt. %e. n twreiioretially r'e.-lonsile' t t the Eiji-
Iterir. tile te jutre sitvertign. who. Inlaigh inly nomiaally. always

lpo.ses-.ed tle power itt appotintment kind removal.-

'2nd. Thie' v were nmtuatlly het'kted by their own tolleagut-

wht. vied with eacth itther for ,.ulremaiey;

"3rd. Tht'y were tujecled, if they A-ht ;wit a y weakies.- ti

hlundtering. to Ittlatr t'ritifi,,n in a liniited eii-e if the term.

"in the -ther hand. the ,-y-tei added itr...; weight to tie

Imlperial Sovereign in all a litttt inverse rati to tile lo- itt' the

direet governing power.

"'The remaoval of tie Eiillter fnii the attive .iler
•i' i eha gov-

rintnt platted him ie , ynd potplar censure and criticism. W\hist-

ever error .and iltu nidir, liti gtovernnlt ittltallitted, the iniiiterA

of salte altne 'ri hlattitd: atid it w. tatitly admitted thati tile

Entl eror va 1tin liii wri it, his suhjeit. Thus he was sanctitied.

his digitity was enhaiit'ed. and the reverene atid affeetion for

hinm invreaed -,, that in the iitid of t' .latame-i masses lie

altwars as a Nly.tieal ,Satred Being."

Toward ile iid of' Ihi T, k Sgawi .htogun there wer'. in all, two

hlirid and cevt nl-w-ix if these feudal lord,, or Daiio- under the

Slttgin governatntt t.'t'h e'xert-ising tie a diinistrative funi.titns within

his own It'rritry. Thus. under the Slttogua government eatch distriitt

if .hln had an eitir'ly ditf'ernt admini-tration. although there was
nitvch innifornmity of rillde t t te lInmgeneity of Iw.slile aind common

t'tltoiis. halits. and t-ial institution,. It wis indeed a very decen-

tralized -y-teai .if gtveititent, the Shogun's iower lieing iafted mainly

tit) it elahorite -erie t" i'het'iks nd balances tof semi-indehpendent

sectional Igveniinelnts cxi-i-t.ng under it., ultimate control.
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The military power oll til- Shllm gs p vrnnent :t that timue was
very weak towing to the long -noiliined Iovaee of" two and a half cen-
turie.; its ali,-istration was- ineftiv'ient and vorrupt. In fact it could
slot- last very lo, even if there was Uii, new Pre-siure brought about.
Smll wefr. the l mdition, Irevailing ill .h:s paiwhe0 in 1853 Commodore
PIurry si" sl.- United States NavY with ti Inr sltips dsrskped anchor not

far fromin lhe prsen t st ofit Yk,,ohaisna. I'lp to that time Japan never

had any serimsi iegilti.ns wills toreigns -ountrie. barked by an armed
tor-e. exe-s-l snle wh-ll till. I hirliselist eiist ry Kubli Khan attacked

the empire with 0i000l0q mn. Bt at that time Shogun was strong

enisugh t,, a dminister Ilm su-h a -omlete defeat that only three men
tit ,tt the m1e sindre.d thousand went back to ('hill-.%, while the rest

lerished. The thiig, were very diftterent at the time of the arrival of
Comisuodore Perry. Tise Sliog-as governlmiient wais weak and four for-
isidable Iloking lle-if-war were it .-rolg euglihgi| arguueut for the

Sl gun go-riiu-t ts, 555-sleIt i-ep i ihisllellltd to open ups the ciuntry for

iisnieri-i a usui intcor-sillres. Neithier 5i iihlli islire Perry nor the Shoguns

goivernmlsenlst e-ver dreansit t hlt in tlie s-soar-i- if a ialt a eentur" the

J a panese Isesl!e v. il liet ry i ugi is, get iti the United Stasites for pewsee-

fill purposes aid the hiter trying hard.to'keel thenm out.

The foreign pirssuire aaikened thle ies st ile of Japgan. The c-ountry
Iills1I he unite sd unidher at slrisi g psvermilenlt and every ls.sible mealnu

ulis e taken to Ilieit -its-s- tsilly tii e fosre-ign i-m slitries. The Sliog ii
goverineut wa- wiak aisi lis . dles-eitra lized al the pliple nlaturally

lsoosiked ispli till, E sslier-ir a- tle onily person uiler whinia tile lple

eouln unite. Tiu ieh Etiiser ir a-ull 'y assuned the reins oif glovern-
Inent. This is ':sllh-d the Res-trilil. Iin lhis work (if hie-t,,ration four
feudal lord.. nails, at -uila, (hasi. T -n and hlizen. rendered the

greate -t service. YV. ' g asintia fr'i l Iiue e lt otlir s-l i were tie main
for-s-s ill t hnwioill u tll th ei Sirogis goiverllninili i andl in tlie estahlishliment

of the new gove-niesivillst . n a lir-, Iny iniuglih vhen tlil- nheiw government

was estalblihled tli-e- lien hlil-Id high 1i.-ifisii- illis ensrried out tie

funtios il Ile gsiverunment.

The first inipsrtisnit as- .4 iii, illiuensr afle-r the ii e-tsriritmi wis

what is rallilI it. Ihisirt r Path i-oiais t ohg it tvea arlies.

OI the 6th sit Alpril. 1i68. the Esis-rir irolaimed Uliler oail five

Isrineiple- I. whi-h ll- newly i,-luli-ieil gs ss'-riislit wuld Isl- guided.
The " are:

1. An As-slnlhlv widely -mivoksed shall il-t eilli, hed. and till af-

fair- of state hiali Ioe deisls-d by impatiiil die,-ion.
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2. All administrative matters of state shall he conducted by the
cooperative efforts of the governing and the governed.

3. All people ought to be prevented from becoming idle and dis-
contented by encouraging the achievement of their legitimate

desire.

4. All absurd old usages shall be abandoned and justice and right-
eousness shall regulate all actions.

5.. Knowledge and learning shall he sought for all over the world
and thus foundations of imperial polity be greatly strength-
ened.

There has been much discussion as to the nature of this Assembly
which the Emperor had in his mind when he made this oath. Whether
it meant a popular assembly, something like we have today, cannot be
ascertained. But it shows the attitude of the Emperor and his advisers
that the government must be based on a broader basis and all the best
men must he pressed into the government service in 'order to steer the
newly established government into safe seas. Moreover a few years
later, when the political agitation for the establishment of an elective
popular assembly .tarted they took this oath as the promise on the
part of the Emperor, thus adding more weight to their agitation.

"I have said a few moments ago that the greater part of the work
of the Restoration was done by Samurais of four Daimios. These
Daimios or clans were Satsuina, Choshu, Ilizen and Tosa. But- these
leaders of th.. Restoration, although they worked together in bringing
down the Shogun and establishing the new government, were by ao means
of the same type of men or men of the same opinions. So, as soon as
the new government was established there arose a difference of opinion
among themselves which culminated in the Korean question in 1874
when most of the leading men of the Tosa elan left the government.
followed a few years later by the Hizen people. Among those who re-
signed 'were Count Itagaki, the founder of the political party in Japan,
Count Okuma, the present prime minister, and others.

About that time, some of the English and French books on political
science and constitutional law, such as J. S. Mill's, Bentham's and
Rosseau's, were introduced in Japan and were read with much eager-
ness. From these books they got the idea of representative govern-
ment. The attacks were directed by these men against the government
which was then monopolized by the men from the Satsuma and Choshu
clans and they made vigorous political agitations, in spite of the fact
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that every possible mca-ure to suppress them had been used by the
government. These agitations finally took effect and in October, 1881,
an Imperial decree was issued announeing ti establishment of a national
assembly in the ye-ar 1890.

In 1882 the late Prince Ito and his party were sent to Europe to
study the constiiutional systems of the different countries, and they
spent several years in Europe making a comparative study and after
their return they drew up a constitution which was. duly approved by
the Emperor and publiely promulgated on the eleventh day of February,

1889.
CONSTITUTION

The Constitution of the Japanese Empire consists of seventy-six

articles divided into seven chapters.

The first ehapter, containing seventeen articles, refers to the rights
and privi'.gegs of the Emperor.

The .econd chapter with fifteen articles, fixes the rights and duties

of the subjects.
The third c.hapter with twenty-two articles, deals with the Imperial

Diet.
The fourth chapter with two articles, deals with the ministers of

.tate and the Privy Council.

The fifth ehaplter with five articles deals, with the Judicature.

The sixth chapter with eleven articles, determines the matter of

public finance.
The seventh chapter with four article.s, provides for supplementary

rules.
TIE EMPEROR

F.llowing the politienl tradition of the people, the framers of the

C'onstitution d'fined the'position of the Empeiror as follows:

The Empire of Japan shall lie reigned over and governed by a line
,ft Emperors unbroken for ages eternal, and the Emperor is sacred and

inviolable.
This clearly re.ognizes the sovereignty of the Emperor. -Naturally

his powers in legislative, executive, and judicial matters are over-

whelming.

LEGISLATIVE POWER

In legislative matter, the Emperor's power may be classified into
three headings, namely, (1) initiation of laws, .(2) veto power and (3)

the power to issue ordinances.
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1. Article 5 of the Constitution says that the Einjwror exereises

the legislative power with tile consent of the iniewrial Diet. This means
that lie -an initiate anv lIaw lie only ihe has to g the consent
,of the Diet befor. it lcomes 9 law.

2. Another article oif the Constitution sayl thai the Emperor san.-

lions the laws and orders -them to he promulgated iind executed. A

iroje-t of law may not become a law even if it were ps..ed by both
Houses naniinonsl- unlesS it is maitliOlel and ol Iglted by the
inilwror. "ehir power of stitinton and veto is ab.olute as, there is nip

1.dii.titutionai way to override it.

3. In iddition to the ailsve the Emelror mlly issu-e ordinances

withiit the eonsent (if the Diet. These ordinanees are -of two kinds.

iniiely. (a) Imperial ordinanee (b) Administrative ordinances. The
former takes the phae of lw and can only lie issued in the absenee

,t the hInmeriail Diet. and only for matters of urgent neeessity. to main-*
lain public afety (or to avert pnhlie c.alaities. MIoreotver it shall lie
laid betore the Diet at its next ession and when tile Diet does not ap-

prove it the slidi oIrdinlanee shall he invalid for tile futulire. The admi-
nistrative ordimanme .is i,.ued for tlhe iurp se of either v:lrrying tout

the 111w ,r for til. mnltienance of ibhlic peliet annd order ind for the

promition of the wi.Ifari, of the peole. Bnt this ordina nce being an

.iniinit r.t ive one. it en l ot confliet with ithe existing law.

.Niw let us ier wht i. his executive iower.

FAVV(I'TIVE PO)W ER

Iher. wi..'ee i his iter i. even inri ,-,,mli.letv tha1n hi+ hevi-lItlivi.

l,-wer. Ilb. has tiie plower-

1. To detennline the lirgani i n ofl different hriinihe'. of lhie.
jidiniistration. t,, atppoint :in(] Aisnmi+s civil anod military of-

flier- ind to fix their .znhtri" nimS nllsions.

2. Sunprene' eaninlnd utf the Army aind Navy. ind detenines their
organiz.ation and the numwr of men to llw recnited edlh year.

:1. To anke treatieis. delire war. and linwlain the law of" sieg.

4. To confer titles of nobility, rank, orders and other marks of

iinor ind to grant halnesty. lairdon, and -onmniutation of

imni..himent, etc.
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JUDICIAL POWDR

In judicial matters the Emperor delegates his power to the judges

who are appointed by him and the courts pronounce the judgment in
the name of the Emperor.

One other Iower the Emperor of 3apan wields in.his hands is the

Ipower of amending the constitution. The constitution provides that
when in the future it beome, necessary to amend it, a project to that
effect -hall he sulmitted to the Imperial Diet by the Imperial Order.
This means that the Emperor alone .can initiate the amending of the

Constitution.

From the above description yon cal see that the constitutional
power of the Emperor is pretialy unlimited, and, if he desires to
e.ereis it, lie can do almost anything lie pleases. But the custom has
been firmly estallilied for many ceLtUries that the Emperor never

attemnpts a personal rule. FirSt it was the court nobles who advised
the Empwror and carried out the affairs of the Rtate. Then these court
nobles were rep-laced bt nilitary chiefs. Although theoretically the

Restrni.ni,"i of Isis brught the country under the direct control of

the Emperor, how could iwe elwet the Emperor who was sixteen years
of age aid who, never.had any experience and training ill the matter of

grovernment to ciidui.t a personal rule? Both the Emperor and the
country were fortunate enough to have had .-uc-h leaders its Princes
. anj anol Iwakura. Martises akumo, Saigo, Kido and others, whose
advise the Eniptror always f'llowed. The constitutional struggles tlt have

iet waged co ntii,,tslv d.uring the last twenty-five years with only
two inti*rrntitions towing to the wars against China in the year 1894-

18915 and against Russia ten years liter, have never hwn directed
agains the ,onsiitutional jn-wer of the Etnlwrr or his iersotial rule.

The quietioni has always Been how these idvisers to the Etilwror are

to lie seleced. Now hIt as see the eonstitutional provisions relating

to ihe-.e advisers.

TIM
. 

VA.ItNXT A-II PRI'. VoULCIL

There is n. itation of the word "'cahiiet" in the cost ituti,,n, but

the exeutive organ 'irreslmnding to the c-abinet of Eur-loean iand Ame-

rican guveranieiit wit. 0irgatiiized lv the hliwriinl dieree ,oniu years,

prior tit the proulgatiotn if th- vinstitltion. The .nii.-titution only

mtentions that tihe rh-sptetive ininist ers tif -tilte shall give their advise

to flip Einloer-r and b. respuiisihie f-r it. All laws;, imtperlial ordinances,
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and Imperial rescriptq of whatever kind that relate to the affairs of
the state require the countersignature of a minister of state. The
framers of the constitution probably adopted the German Constitution

in this respect, as the Chancellor of the German Empire always counter-

signs all the laws that have been sanctioned by the Emperor and thereby

assumes the responsibility. Let us compare the positions of these two

institutions a little more closely and see how the political systems and
political psychology 'affect the practical workings of these two institu-
tions. When the Imperial constitution of the German Empire was fram-

ed it was the intention of Bismarck to impart to the Imperial admi-
nistration the fullest facility and harmony by making that official res-

ponsible solely to the Emperor. Such a scheme would have meant ob-

viously a thorough-going centralization in all Imperial affairs and the

utter negation of anything in the way of a parliamentary system of

government. The more liberal members of the constituent Reichstag

compelled a modification of the original Bismarckcan programme; so

that'when the constitution assumed its permanent form it contained the

significant provision that "the decrees and ordinances of the Emperor

shall be issued in the name of the Empire and shall require for their

validity the countersignature of the Imperial Chancellor, who thereby
assumes the responsibility for them." Nominally, this article establishes

the principle of ministerial responsibility, but in practice the Imperial

government has always been able to do business without for a moment

admitting the right of the Reichstag to unseat the Chancellor by an

adverse vote.

In contrast to the German Chancellor, the position of the ministers
of state in the Japanese constitution is expre.sly defined, and each

minister advises the Emperor in matters which fall within the sphere of
his respective functions, and he is responsible for it to the Emperor.

The constitution does not recognize the ministerial responsibility to the
Diet. In theory ministers could remain in their offices as long as they

enjoy the confidence of the Emperor. They could carry on the business
of the government without the Diet. The Emperor could issue both

Imperial and administrative ordinances which are just as effective as

the statutory laws passed by the Diet. Moreover the constitution pro-

vides in case of disagreement between the government and the Diet as

to the budget that the government could go on with the last year's

budget.

In spite of this theoretical and practical independence of the cabinet

from the Diet, fifteen ministries came into existence during the last
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twenty-five years of the constitutional monarchy and all but few had
to resign directly or indirectly on account of the opposition of the Diet.

This difference between the German practice and the Japanese practice

is to he found in the fact that the Kaiser exercises a personal rule and

the Chancellor is only his Secretary, while the Japanese Emperor does

not exercise a personal rule and never has done so for many centuries.
He' follows the advise of his ministers. Besides, the. Japanese Empeier

never appoints ministers on his own choice,'while the Kaiser always
appoints the Chancellor as his own choice. In addition to this, the

peculiar political psychology of the Japanese people -las a'great influence

upon this matter. According to the traditional political ideas of the

Japanese people, the chief duty (if the ministers of state was to keep

the country for the Emperor and to promote the happiness and pros-

perity of his subjects. To fail in this duty and to allow the Emperor
to be cognizant of the dissatistactin and suffering of his beloved

suliects was considered disloyal on the part of the ministers. There-
fore the right of the Diet to make addresses to the throne pointing out

where the minister, of state fail in discharging their duties can serve

as a power of impeachment of the ministers.

So much for the cablinet. Nw *let us see the Privy Council. The

Privy Council is not like the Privy Council of England from which the
modern English cabinet has grown up and in which the English cabinet
ministers have their lgal existence. In the Japanese Constitution the
.ahinet and privy council are separate bodies although the cabinet
ministers are members of the Council ex officio. Its function is of a
consultive nature. It meets to deliberate on the more important matters

of state when its oqpinion is a4ked for by the Emperor and advises him

according to its decision. The matters on which it is especially con-
sulted are-

1. Mat'ers which come -under the jurisdiction of the Inperial

House Law.
2. Drafts and doubtful points relating to the articles of the Con-

stitution, and the laws and ordinances dependent on the Constitution.
3. Issuing of proclamation of the law of siege and of Imperial

ordinances.

4. International treaties and pledges.

5. Matters relating to the amendment of 'the- Constitution of the

Privy CounciL
Up to this time there has been no serious conflict between the

cabinet and the Privy Council but there is no guarantee that this will
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continue as three-fourths of the nemher, are not ministers of the
cabinet.

IMlPEIAL DIE

The Imperial Diet is. voinposed of two chambers, namuely, the lhuse
.fp Representatives and the IHose of Peers. The forner consists of
three hundred and eighty-one rvpre.cntatives, while the latter number.-
three hundred and seventy-one at present. Through the wisdom of the
framers of the constitution, the electoral laws of both houses were
not included in the constitution and were made statutory law so that
reforms of the electoral law can le effected just like any other law
without going through a ,lilfiult proeess of amending the constitution.
The llouse of Peers e.,onist- of fourteen princes of the blood, thirteen
prines and twenty-nine inarquises who have seats by virtue of their
right when they reach the age of twenty-five year. Beside., these, there
are seventeen representative Coiunt,. seventy representative Viscounts.
-ixty-three representative Barons. one hundred and twenty-one Imperial
iominees. and forty-three represeitatives of the taxpayers. The
tenure of office for elective meniblners is seven years, aid that of others
i, for life. The Ilouse ot Peer. cannot be dissolved; it can only lie

prorogued.

The Hlouse 4-f Repre.,entatives consists of the members elected by
the people who are over twenty-five years of age paying a direct tax
of not less thain 10 yen a year. There is no qualification for candidates
except that lie mu,.t Ie a Japanese subject and over thirty years of age.

The Ilperial )iet besides exere.ising the legislative power has the
following rights: 1. IRight to re'eive petitions; 2. Right to address the.

nhnperor and to niake representations to him; 3. Hight to hint questions
to the government and demand explanation; 4. Hight to control the
tininnil affairs of the State.

Thie more importaint of these rights are the right to addrus" the Em-
peror, which I liave already -poken of iii another connection. and that
.if finineial .,oitrol. Although, as I said before. the ministry is allowed
to follow the last year's budget in case the budget is not approved, thus
making the financial control it the Diet not as effeetive as could be
holwd, yet in the modern govermiient in which the necessity of extending
its functions year after year is keenly felt, the govermuent will feel in-
eonveilenee it it were only allowed last year's budget.

The luestion of the budget hirings us to the relative positions of
Ole two H.,uses. Tih- constitution provides that tle hudget shall first
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Iw intr.du.ed into the llou-e of Relresentative,. but unlike tile English

pra,.ti.e, the Ilouse of Peers van amend or alter any part of it. If a
budget passes the louse of Representatives and is then amended in the
liouse of Peers, it will lie sent back to the llmnse of Representatives
for reeonsideration: but in this ease the House is not likely to agree
with the amaendment. Then the question arises: What would become
of tlhe budget? To get out of this dileinina tile House rules provide
that in such a ase the llouse of Representatives denand a conference
to adjust the difference. The conferenoe is eomposed of an equal
number of delegates from both Houses.' It is hardly necessary to say
that in : l-,inferenve of this kind the delegates of both llouses fight to
the utumost mi behalf of their own ]louse. The result in queh case,
will be either one of the following: 1. To throw out the budget and
follow the previous year*s budget; 2. If the majority of the House of
Relnrsentatives are in opplsitioi to tie government and the louse of
PeerQ are in favor of the government, the disolution of the House of
Representatives is likely to follow: 3. If the majority of the House of
Representatives are supporti ng tile government and the House of Peers
are against it, either the ministry resigns or asks the Emperor to issue
the Imperial Rescript co.mnanding tle lHoume of Peers to give in. All
of these pos.ihilities have heen tried in Japan. According to the old
English practiee tihe governmlent rould cr'ate more mnemnbers of tie House
of Lords who are suhservient to tihe government and acquire a majority
ill tile lhou"e. But nodeni irati,.e ha.ls eat oult tis eunhersome mea-
sure, and instead the louse of oammolns is dissolved, and if a majority.
in favor oft tle goivernmelnt, is returned by the new eletions the House
oif l.ord, invarialv gives ill. Iii Japan we have not yet reached that
-tage of eonstitutina:l develoipnt Iut th lewedi'lii'ies sirI' undoubtedly

ill that direction.

ltl. RIGITS ANN, l.liFirEs OF TIM ,iAPAtxPSE St'lUFA.Tr

MY leet re woiuld not imn ,-ominlete if I should not deal- with till-

,'ivil rights and liberties of the inJlmninese subjects. One of the student,.
of Japnnee istory .%.ys: 8i oldd .aan -,eiety was ia law itself. Its
.ivil rule., Weil ut manmd np fronmit thie Ieolpie instead of down and upon

thleum. ('ustoms liatured by etullfrlt' of growth and experience took
tiii pla,.e of written codes of law,. and systeis of arhitration took the

hluee of courts, judges. and lawyer,." Snehl heim.g tihe state of scity
in old Japan, there were no systematized and guaranteed ,odes, of civil
rights and obligations. -But now the Coustitutimn gulrantees these rghts.
These riglts may be cl:ssified into two kinds namely-
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1. Personal impunities:
a. Liberty of abode.
b. Freedom from arrest, detention, trial and punishment unless

according to the law.
c. Inviolability of domicile.
d. Trial by judges determined by law.
e. Religious freedom in so far as it does not conflict with

public peace and order or their duties as subjects.
f. Freedom of press and speech.
g. Right to petition.

2. Impunities as to property:
a. Inviolability of private property except for public benefit.
b. Inviolability of letters.

Now let us see what has been. the parliamentary history during

the twenty-five years under the eonstitution. The chief political and con-
stitutional strup-le during the twenty-five years since the opening of
the Diet has been waged between the majority of the House of Repre-
sentatives and the Bureaucraey over the question of the parliamentary
.system. The representatives of the Bureaucracy were mostly Satsuma
and Choshu men while the champions for the parliamentary systems
were the men of Tosa and Hizen and their allies. As I have said in
the first part of this lecture, the leaders in the Restoration movement
in 1868 were mostly men from these four clans and after the' new gov-
ernment was established there arose a disagreement among these leaders

over the Korean and other questions, and the men from Toss and Hizen
left the government leaving the Satsuma and Choshu or Sateho people,
as they are called, alone in power. Those who have left the government
organized their respective political parties and vigorously fought or
the establishment of a popular assembly which finally resulted in the

promulgation of the Constitution. They now hoped to break up the
clique of the clan statesmen and expel them from office by establishing
the parliamentary system. But the Sateho people holding a strictly
legal interpretation of the constitution opposed the system. It is in-

teresting to read what Prince Ito, one of the foremost among the Satcho
leaders and the framer of the constitution, had to say at the meeting
of the Presidents of the Prefectural Assemblies just four days after
the promulgation of the constitution. He said:

"It can not be helped if, as the people acquire advanced political
ideas, political parties grow, and if there are political parties there
will be conflicts in the Diet. But it is absolutely necessary for the
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government to have no connection whatever with any political party.
The sovereign power of the state resides in the Emperor; its exercise,
ther,.fore, is absolutely independent of and impartial to all parties;
so, to every subject, there will be equal recognition and equal bene-
volence. If the ministers of state who assist the Emperor and
conduct the government with all its responsibilities have any rela-
"tion with political parties, it is impossible for them to maintain this

impartiality."

They held this view most tenaciously in spite of the fact that several
vabinet, had tallen directly or indirectly by the opposition of the House;
and in 1896 when they had to take in Count Itagaki, the leader-of Tosa
clan and the leader of a liberal party into the cabinet, they demanded
that Itagaki should sever his connection with the Liberals before the
appointment was offered to him. Two years later, when Itaigaki and

akuma cointind their parties to attack the Ito ministry it was found

so formidable that Ito had to resign from the office. Therefore Ito.
who was most liberal in his political views among the Satbco" statesmen

advised the Emperor to call upon Okana and Itagaki to form the ministry.

ThL, was the first time in the constitutional history of Japan that the

political partic,: were allowed to hold a ministerial portfolio. Although
this coalition ministry did not last for a long time and had to again

give up the power to the Satcho statesmen owing to the unnatural com-
bination of the political parties and the unpreparedness of their leaders
to take up reson,ible positions, the fact served to dispose of the pre-
judiee that a person directly connected with a political' party could

not become a cabinet minister. Still two years later, that is 1900, Ito

who was advocating winiiterial independence ten years ago found him-

self at the head of a political party. During the last fifteen years the
ministry went back and forth between Satcho statesmen and political
parties until the spring of 'this year when Count Okuma, the foremost

leader and constructive statesman among the Anti-Satcho parties, was

invited with thu unaninous consent of the Satcho statesmen and also
with a strong popular support to form the cabinet. The time has now come
to realize the parliamentary system of Japan.

CONcLUSION

In conclusion I may say that the Japanese constitution in its pro-
visions are far less democratic than the constitutions of most countries
and from a purely scientific standpoint is open to serious objection.
But I must repeat what I have said in the beginning of this lecture that
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the practical efficiency and soundness of govermenit are more concerned
with the public spirit and political morality of the people than with the

form and constitution of the government. I may be permitted to say

without conceit that, during the In. twenty-five years of the constitu-
tional regime, our peole as a whole have shown such political and

constitutional progress, that it is not entirely improbable that some

day the Japanese people may enjoy a highly democratic government

under the guise of a constitutional monarchy, a., the English people are

now enjoying.




