RECENT LEGISLATION

THE ASSESSMENT LAW

(COMMONWEALTH ACT No. 470)

Be it enacted by the National As-
sembly of the Philippines:

PRELIMINARY ARTICLE.—
Title of Act

SECTION 1. Title of this Act.
—This Act shall be known as the
Assessment Law.

ARTICLE 1.—General Provisions

SEC. 2. Incidence of real prop-
erty tax.—Except in chartered
cities, there shall be levied, assessed,
and collected, an annual ad valo-
rem tax on real property, includ-
ing land, buildings, machinery,
and other improvements not here-
inafter specifically exempted.

SEC. 3. Property exempt from
tax.—The exemptions shall be as
follows:

(a) Property owned by the
United States of America, the
Commonwealth of the Philippines,
any province, city, municipality or
municipal district.

(b) Cemeteries or
grounds.

(c) Churches and parsonages
or convents appurtenant thereto,
and all lands, buildings, and im-
provements used exclusively for re-
ligious, charitable, scientific, or
educational purposes.

(d) When the entire assessed
valuation of real property in any
one municipality or municipal
district belonging to a single own-
er is not in excess of one hundred

burial

pesos, or when the assessed valua-
tion of a house, used as residence
of the owner thereof, together
with the lot on which the same is
built, does not exceed three hun-
dred pesos and such owner has no
other real property, the tax there-
on shall not be collected, nor shall
the tax be collected on a dwelling
house built on the field, nor on
an adjacent orchard, if any, as im-
provement, if the assessed value
of each, assessed separately, is not
in excess of one hundred pesos,
though in any event the property
shall be valued for the purposes
of assessment and record shall be
kept thereof as in other cases.

(e) Land held by a home-
steader under an application filed
in accordance with law, prior to
the approval by the Director of
Lands of the final evidence as re-
quired by law; but this exemption
does not extend to buildings and
improvements thereon the title to
which is not in the Government.

(f) Machinery, which term
shall embrace machines, mechanic-
al contrivances, instruments, ap-
pliances, and apparatus attached
to the real estate, used for indus-
trial, agricultural or manufactur-
ing purposes, during the first five
years of the operation of the ma-
chinery.

(g) Fruit trees and bamboo
plants, except where the land upon
which they grow is planted prin-
cipally to such growth.
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(h) Until December thirty-
first, nineteen hundred thirty-nine,
land not exceeding one hundred
hectares used for airports or land-
ing fields open to all aircraft ope-
rations. either free of charge or
upon the payment of a nominal
charge, together with such im-
provements thereon as are used ex-
clusively for aeronautical purposes,
when such airports are necessary
facilities for air commerce. The
airports or landing fields herein
exempted from taxation shall re-
vert to their original taxation sta-
tus upon the certification of the
Secretary of Public Works and
Communications that they are no
longer necessary or suitable facili-
ties for air commerce.

The provisions hereof notwith-
standing, depreciation allowance
shall be made for machinery men-
tioned in section three (f) equiva-
lent to an amount not exceeding
tzn percentum of its value for each
year of use.

SEC 4. Principle governing
valuation and assessments.—All
real property subject to taxation
under the provisions of this Act
shall be valued and assessed for
taxation at its true and full value
in accordance with the schedule of
values in force in the municipality
or municipal district wherein it is
situated. As far as properly ap-
plicable such schedule shall be con-
trolling; but where the property
to be assessed 1s of a kind not clas-
sified in the schedule or of a kind
for which a value is not therein
fixed, it shall be assessed at its full
and true value, independently of
such schedule.

SEC. 5. Division of proceeds of
real property tax between provinces
ond municipalities or municipal
districts.—The proceeds of the real
property tax shall be applied to the
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use and benefit of the respective
provinces and maunicipalities or
municipal districts wherein the
property liable to such tax is sit-
uated. The share of a province in
said tax shall be levied by the pro-
vincial board thereof, whose duty
it shall be, on or before the fif-
teenth day of December of each
year, to fix by resolution a uni-
form rate of taxation for the suc-
ceeding year, which shall be not
less than one-eighth nor more than
four-eighths of one per centum.

The share of a municipality or
municipal district shall in the same
manner be levied by ordinance of
the municipal district council and
it shall be not less than two-eighths
nor more than four-eighths of one
per centum.

In municipalities or municipal
districts wherein, on the date of
the approval of this Act, the mun-
icipal rate is in excess of four-
eighths of one per centum. the ex-
isting rate shall remain in force
until reduced by ordinance.

In the Mountain Province, the
municipal share is hereby levied at
four-eighths of one per centum and
the share of the province may, in
the discretion of the provincial
board., be levied by resolution in
an amount not less than two-
eighths nor more than four eighths
of one per centum: Provided, That
the municipal share may be
changed by ordinance to not less
than two-eighths nor more than
four-eighths of one per centum.

The resolution of the Provincial
Board and the municipal ordi-
nance fixing the rate of real prop-
erty tax shall remain in force for
succeeding years unless said reso-
lution or ordinance is amended on
or before the fifteenth day of De-
cember of the year next preceding
the one in which such amend-
ment is to take effect: Provided,
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That any reduction in the rates of
real property tax shall be subject
to the approval of the Secretary
of Finance.

SEC. 6. Special application of
portions of proceeds of tax.~—The
gross proceeds of the first one-
eighth of one per centum levied or
imposed for provincial purposes
shall accrue, in a regularly or-
ganized province, exclusively to its
road and bridge fund, and in a
specially organized province, ex-
clusively to its road and public
works fund: Provided, That the
proceeds of said first one-eighth of
one per centum levied or imposed
for provincial purposes and col-
lected in municipalities, municipal
districts, barrios, and sitios situated
on islands not benefited by the
construction and maintenance of
roads maintained with provincial
funds, shall hereafter be applied to
school purposes or for the con-
struction and maintenance of local
roads or any other local improve-
ments, as the municipal council or
municipal district council con-
cerned may determine. The gross
proceeds of the remaining three-
eighths of one per centum or any
part thereof, levied for provincial
purposes, shall accrue to the gen-
eral fund of the province.

The gross proceeds of the first
two-eighths of one per centum
levied or imposed for municipal
purposes shall accrue exclusively to
the school fund of the municipal-
ity or municipal district. The
gross proceeds of the remaining
two-eighths of one per centum, or
any part thereof, levied for mun-
icipal purposes, shall accrue to the
general fund of the municipality
or municipal district.

In the case of the Mountain
Province, the gross proceeds of the
four-eighths of one per centum
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hereinabove levied for municipal
or municipal district purposes shall
accrue to the municipal general
fund. The gross proceeds of the
four-eighths of one per centum,
or any part thereof, levied or im-
posed for provincial purposes, shall
accrue to the general fund of the
province.

ARTICLE I1.—The Provincial
Assessor and his Powers

SEC. 7. Provincial assessor, his
deputy, appointment and powers.
-—There shall be in each province
a provincial assessor who shall be
apnointed by the President of the
Philippines with the consent of the
Commission on Appointments of
the National Assembly and whose
salary shall not exceed the follow-
ing schedule: First class province,
Three thousand pesos: second class,
Two thousand four hundred;
third class, Two thousand forty:
fourth class, One thousand eight
hundred: and fifth class. One thou-
sand two hundred. The present
incumbents shall continue in their
nesitions unless otherwise changed
by the President within one year
after the aporoval of this Act.
Subject to the approval of the
Secretary of Finance, the provincial
assessor shall appoint the deputy
assessors and other employees in
his office whose number and sala-
ties shall be fixed by the provincial
board in accordance with law.

The Government officer or em-
ployee now discharging the duties
of an assessor or deputy assessor
shall continue to discharge such
duties with his present additional
compensation until his successor is
appointed and duly qualified.

The oath of office of a provin-
cial assessor and deputy assessor
shall contain a statement to the ef-
fect that the affiant will appraise
the real property subject to taxa-
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tion in the province at its true
value in money, as required by
law.

The provincial assessor shall be
the officer in charge of assessment
in the province. In the perform-
ance of his duties, he shall be au-
thorized, from time to time, as
occasion may require:

(a) To establish a systematic
method of assessment.

(b) To prepare a map show-
ing graphically all property sub-
ject to the tax in his province and
gather all data concerning the same.

(¢) To keep a record of all
transfers of land, leases and mort-
gages of real property, rentals, in-
surance, and cost of construction
of buildings and other improve-
ments on land for assessment pur-
poses.

(d) To receive proper declara-
tions of property not previously
declared by the owner, or to make
official dcclarations therefor, as
the case may require.

(e) To fix the value of real
property not previously assessed
and to assess the same for taxation
according to law.

(f) To cancel the declaration
of an original owner of property
which has changed ownership and
to substitute therefor the new de-
claration in the name of the new
owner.

(9) To cancel, in case more
than one declaration of the same
property is received, all except the
one properly made; but if any de-
clarant shall object to the cancella-
tion of his declaration, such decla-
ration shall not be cancelled but the
fact shall be noted thereon and in
the proper book of record, and
similar notation shall be made on
the duplicate declaration. In this
case, preference shall be given to
the declaration of the person who
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has the best title to the property,
or, in default thereof, to the per-
son who has the best title to the
property, or, in default thereof, to
the person who has possession of
the property.

(h) To cancel, raise, or lower,
as the case may require, the assess-
ment of any parcel or item of real
property in any municipality or
municipal district or of the prop-
erty of any owner or owners there-
in whenever it appears that the
existing assessment, whether orig-
inally proper or not, does not con-
form to the requirements of law:
Provided. however, That the as-
sessment of real property shall not
be increased within two years from
its last assessment in the absence
of new improvement increasing the
value of said property.

In the exercise of this power,
the provincial assessor shall elimi-
nate from the list of taxable prop-
erty all prooerty which, being
exempt, has been imoproperly in-
cluded in the same; he shall de-
crease the assessment where proo-
erty previously assessed has snf-
fered a permanent loss of value by
reason of storm, flood. fire. or
other casualty; and shall increase
the assessment where taxable im-
provements have been made unon
property subsequent to the last
previous assessment.

()} To issue certified copies of
the declarations of real property
and of all other records relative to
the assessment of said real prop-
erty, charging a sum of not less
than ten nor more than twenty
centavos for each one hundred
words. including the certificate, in
the discretion of the provincial
board, the proceeds whereof shall
be paid into the provincial treasury.

SEC. 8. Preparation of sche-
dules of values by the assessor.—
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Before any general assessment re-
vision is made in a province or any
municipality or municipal district
thereof, the provincial assessor
shall prepare, in such form and de-
tail as shall be prescribed by the
Secretary of Finance, a general
schedule of the values of the dif-
ferent classes of real property in
each municipality or municipal
district of the province, which
shall be submitted to the Secretary
of Finance, who shall approve,
disapprove or modify the same,
or any part thereof. Said schedule
shall, upon final action by the
Secretary of Finance, be the basis
of valuations for assessment.

SEC. 9. General revision of
values of property subject to tax.
—When so directed by the Secre-
tary of Finance, or by the provin-
cial board with the approval of
the Secretary of Finance, the pro-
vincial assessor shall make a gen-
eral revision of real property values
in his province or in any munici-
pality or municipal district there-
of, and shall make a new assess-
ment or revised assessment thereof
according to law. A general assess-
ment revision shall not be made
more frequently than once in two
years. All expenses in connec-
tion with a general revision of as-
sessments shall be prorated among
the various provincial and muni-
cipal funds concerned in the same
proportion as the real property tax
accrues to said funds during the
year in which the expenses are in-
curred.

SeEC. 10. Certification of re-
vised values to the Secretary of
Finance—When the provincial
assessor shall finish a general re-
vision of the assessments for any
riunicipality or municipal district,
he shall so certify to the Secretary
of Finance, and the assessment shall
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become effective and taxes shall
accrue and be payable thereunder
commencing with the year next
ensuing.

SEC. 11. Amending schedules
of values.—For the correction of
errors or inequalities in any sche-
dule of values, the Secretary of
Finance may, at any time, require
the provincial assessor to prepare
an amendment designed to remedy
such errors or inequalities. Such
amendments shall be subject to the
same conditions as to preparation
and modification as general sche-
dules.

SEC. 12. Declaration to be pre-
pared by owner of real property.
—It shall be the duty of every
owner of real property within a
municipality or municipal district
or his duly authorized represen-
tative, to prepare. or cause to be
prepared, and submit to the pro-
vincial assessor a declaration of said
property stating the value of each
parcel thereof which he owns
within the municipality or muni-
cipal district. Such declaration
shall contain a description of the
property sufficient in detail to an-
able the provincial assessor to
identify the same.

It shall also be the duty of any
person acquiring at any time real
property in any municipality or
municipal district or making any
improvement on real property be-
longing to him, to prepare and
submit to the provincial assessor,
within sixty days after the acqui-
sition of such property or the com-
pletion of the improvement, a de-
claration containing the value of
the real property so acquired or of
the improvement made. The prop-
erty and improvement must be so
described as to enable the provin-
cial assessor to identify the same
on examination.
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He shall subscribe the declara-
tion and verify the same on oath,
free of charge, before the munici-
pal treasurer or before the pro-
vincial assessor, or if not conve-
niently accessible to one of these,
before the municipal mayor or any
other person authorized to admin-
ister oaths.

SEC. 13. Assessment of prop-
erty subject to back taxes.—Real
property declared for the first time
shall have back taxes assessed
against it for the period during
which it would have been liable if
assessed from the first in proper
course but in no case for more
than four years prior to the year
of the initial assessment.

If said taxes are paid before the
expiration of the tax-collection
period next ensuing, no penalty
for delinquency shall be imposed,
but if they be not so paid the
property shall be subject to all the
penalties to which it would have
been liable had it originally be-
come delinquent after assessment
in usual course.

SEC. 14. Declaration made by
assessor for owner.—When real
property is found in any munic-
icipality or municipal district the
owner of which refuses or fails to
make the required declaration, the
provincial assessor shall himself de-
clare the property in the name of
the defaulting owner, if known,
or as against an unknown owner,
as the case may be, and shall as-
sess the property for taxation ac-
cordingly.

No oath shall be required to a
declaration thus made by the prov-
incial assessor.

SEC. 15. Authority of assessor
and deputy assessor to take evi-
dence.—For the purpose of ob-
taining information on which to
base the cotrect assessment of any
real property, the provincial asses-
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sor or his deputy may summon
witnesses, administer oaths, and
take depositions concerning the
property, its amount, nature or
value.

SEC. 16. Notification of in-
creased assessment. — When real
property is assessed at a value
greater than that stated in the de-
claration of the owner, or where
an existing assessment 1s increased
to an amount in excess of that so
stated, the provincial assessor shall
immediately give written notice of
such assessment or increased assess-
ment to the owner, or in his ab-
sence, to his authorized agent in
the Philippines, or if there be none
such, to the occupant in possession,
if any. This notice may be de-
fivered personally or may be
mailed to the last known address
of the person to be served.

Written notice shall also be
given in like manner to the owner,
or his agent, if known, or to the
occupant, if such there be, of the
valuation placed on property new-
ly declared.

SEC. 17. Appeal by owner to
the Board of Tax Appeals.—Any
owner who is not satisfied with
the action of a provincial assessor
in the assessment of his property
may, within sixty days from the
date of receipt by him of the writ-
ten notice of assessment as pro-
vided in section sixteen hereof, ap-
peal to the Board of Tax Appeals,
which is created in each province,
by filing with it or with the mun-
icipal treasurer of the municipality
where the property assessed is sit-
uated who 1s duly bound to trans-
mit it to the Boatd of Tax Ap-
peals, a petition to that effect stat-
ing the grounds of his appeal.

The Board of Tax Appeals
shall be composed of five members
to be appointed by the President
of the Philippines with the con-
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sent of the Commission on Ap-
pointments of the National As-
sembly. Three members of the
Board shall be selected from among
government officials in the prov-
ince, other than those in charge
of assessment, and they shall serve
without additional compensation.
The other two members shall be
sclected from among property
owners in the province, and they
shall each reccive a compensation
of five pesos for each day of
session actually attended, plus ac-
tua] traveling expenses from his
usual place of residence and return.
The chairman of the Board shall
be designated in the appointment
and he shall have the power to de-
signate a deputy assessor to serve
as the secretary of the Board with-
out additional compensation. The
chairman and members of the
Board of Tax Appeals shall hold
office at the pleasure of the Sec-
retary of Finance.

The Board shall hold such
number of sessions as may be
authorized by the Secretary of
Finance.

All expenses of the Board shall
be charged against the general fund
of the province.

The members of the Board
shall each take the following oath:

“I, ., of
having been appointed to the po-
sition of L,
hereby solemnly swear that I will
well and faithfully discharge to
the best of my ability the duties
of my present position and of all
others I may hereafter hold under
the Commonwealth of the Philip-
pines; that I will support and de-
fend the Constitution of the Phil-
ippines; and that I will obey the
laws, legal orders, and decrees
promulgated by the duly consti-
tuted authorities of the Common-
wealth of the Philippines; and
that I will well and truly hear and
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determine all matters and issues
between taxpayers and the provin-
cial assessor submitted for my de-
cision; and I hereby declare that I
recognize and accept the supreme
authority of the United States of
America in the Philippines, and
will maintain true faith and alle-
giance thereto; and that I impose
this obligation upon myself volun-
tarily, without mental reservation
or purpose of evasion.

So help me God.
(Siénaéurei

Subscribed and sworn to before

me this day
of ., A. D,..
at ., Philippines.

(Signature of officer adminis-
tering oath)

SEC. 18. Action by the Board
of Tax Appeals—The Board of
Tax Appeals shall take action
upon the complaint within ninety
days from the receipt thereof; and
if such action be favorable to the
taxpayer the provincial assessor
shall be so notified and may there-
upon amend the assessment accord-
ingly. If, however, the provincial
assessor be not satisfied with the
decision of the Board of Tax Ap-
peals, he may, within twenty days
after receipt of notice of the deci-
sion of the Board, appeal to the
Secretary of Finance by filing with
the secretary of the Board a no-
tice to that effect. Within ten
days after receipt of such notice,
the secretary of the Board shall
forward all the papers of the case
to the Secretary of Finance whose
decision in the matter shall be final.

If the taxpayer is not satisfied
with the decision of the Board of
Tax Appeals, he may likewise ap-
peal to the Secretary of Finance in

the same manner as above pro-
vided.
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Any assessment changed by the
Board of Tax Appeals and ac-
quiesced in by the parties shall be
certified to the provincial treasurer.

SEC. 19. Review by Board of
Tax Appeals.—The Board of Tax
Appeals shall have the power to
review, on its own motion, assess-
ments found to be unjust, er-
roneous or unlawful or not in ac-
cordance with the provisions of
section four of this Act, and any
reassessment thus made shall be
appealable to the Secretary of Fi-
nance as provided in the preceding
section.

SEC. 20. Euidence in assess-
ment proceedings.—In the exer-
cise of their appellate and supervi-
sory powers on assessments, the
Secretary of Finance and the Board
of Tax Appeals may receive, take,
and consider not only the evidence
on which the officers in charge of
the assessment have acted, but
other pertinent evidence, in the
form of either oral testimony or
affidavits or depositions.

ARTICLE IIl.—Payment of the
Real Property Tax

SECc. 21. Date of accrual of
tax; tax and penalties to consti-
tute a lien on the property.—The
real property tax for any year
shall become due and payable on
the first of January and from the
same date said tax and all penalties
subsequently accruing thereto shall
constitute a lien upon the property
subject to such tax.

Said lien shall be superior to all
other liens, mortgages, or incum-
brances of any kind whatsoever,
shall be enforceable against the
property whether in the possession
of the delinquent or any subse-
quent owner or possessor, and
shall be removable only by the
payment of the delinquent taxes
and penalties.
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SEC. 22. Notice of time for
collection of tax.—The provincial
treasurer shall cause notice of the
periods during which the real prop-
erty tax may be paid in each mun-
icipality or municipal district to
be posted not later than the thirty-
first day of January of each year
at the main entrance of the pro-
vincial building and of all munic-
ipal buildings and in a public and
conspicuous place in each barrio,
and published in the newspaper or
by crier.

SEC. 23. Payment of the real
property tax in installments.—
The real property tax may, in the
discretion of the taxpayer, be paid
in two installments as the prov-
incial board may by resolution de-
termine not later than the fifth
day of January of the year during
which such resolution is to take
effect for the first time: Provided,
That the last day of the first and
second installment periods shall
not be later than May thirty-first
and November thirtieth of each
year, respectively. Any change in
the period and amount of install-
ments made after January fifth
shall take effect in the next en-
suing year.

Any person who shall on the
last day of any period established
for the payment of the real prop-
erty tax be in the municipal build-
ing, ready and prepared to pay
but is unable to do so because of
the great number of taxpayers,
shall be given a suitable card en-
titling him to pay the tax with-
out penalty on the day next fol-
lowing.

SEC. 24. Part of payment of
tax.—When the property owner
cannot pay the total of the tax
due, he may make a partial pay-
ment on one parcel or more, or
for part of any of them.

SecC. 25. Payment under pro-
test.——When a taxpayer desires for
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any reason to pay his tax under
protest, such protest shall be an-
notated on the tax receipt by writ-
ing thereon the words *‘paid under
protest.””  Verbal protest shall be
confirmed in writin,g with a state-
ment of the ground or grounds
therefor, within thirty days. The
tax may be paid under protest,
and in such case it shall be the
duty of the municipal treasurer to
annotate the ground or grounds
therefor on the receipt.

SEC. 26. Power of President
of the Philippines to postpone
term without penalty.—The Pres-
ident of the Philippines may in
his discretion postpone the term
for the payment without penalty
of the real property tax, or of in-
stallments thereof, as the case may
be. in any province, municipality,
or municipal district, to any per-
iod falling within the same calen-
dar year.

ARTICLE IV. — Delinquency in
the Payment of Real Property
Tax

SEC. 28. Notice of delinquen-
cy in the payment of the real prop-
erty tax.—Upon the real prop-
erty tax becoming delinquent, the
provincial treasurer shall imme-
diately cause notice of that fact
to be posted at the main entrance
of the provincial building and of
all municipa] buildings and in a
public and conspicuous place in
each barrio of the municipality or
municipal district concerned.

Such notice shall specify the
date upon which the tax became
delinquent, and shall state that
personal property is subject to
seizure to effect payment. It shall
also state that, at any time before
the seizure of personal property,
payment may be made with pen-
alty in‘ accordance with the next
following section, and further,
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that unless the tax and penalties
be paid before the expiration of
the year for which the tax is due,
or the tax shall have been judicial-
ly set aside, the delinquent real
property will be sold at public auc-
tion, and that thereafter the full
title to the property will be and
remain in the purchaser, subject
only to the right of the delinquent
taxpayer or any other person in
his behalf to repurchase the sold
property within one year from the
date of sale.

SEC. 29. Penalty for delin-
quency.—Failure to pay the real
property tax before the expiration
of the tetm for the payment with-
out penalty of the same or install-
ments thereof, shall subject the
taxpayer to the payment of a
penalty of one per centum on the
amount of the delinquent tax for
each month of delinquency or frac-
tion thereof until the delinquent
tax shall be fully paid: Provided.
That in no case shall the total
penalty exceed twelve per centum
of the delinquent tax.

SEC. 30. Distraint of personal
property for delinquency.—After
delinquency in the payment of the
real property tax has occurred,
payment of such tax may be en-
forced by distraining the personal
property of the delinquent person
or persons. In such case, the prov-
incial treasurer or his deputy shall
issue a duly authenticated certifi-
cate, based upon the records of his
office, showing the fact of delin-
quency and the amount of tax and
penalty due from such delinquents
or each of them. This certificate
shall be sufficient warrant for the
seizure of any non-exempt per-
sonal property belonging to the
delinquent or delinquents in ques-
tion: and such process may be exe-
cuted by the provincial treasurer,
his deputy, or any officer author-
ized to execute legal process.
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SEC. 31. Personal property
exempt from distraint or levy.—
The following property shall be
exempt from distraint and from
the levy of attachment or execu-
tion for delinquency in the pay-
ment of the real property tax:

(a) Tools and implements nec-
essarily used by the delinquent tax-
payer in his trade or employment.

(b) One horse or cow, or ca-
tabao, or other beast of burden,
such as the delinquent taxpayer
may select, and necessarily used by
him in his ordinary occupation.

(c) His necessary clothing, and
that of all his family.

(d) Household furniture and
utensils necessary for housekeeping,
and used for that purpose by the
delinquent taxpayer, such as he
may select, of a value not exceed-
ing one hundred pesos.

(e) Provisions actually pro-
vided for individual or family use
sufficient for four months.

(f) The professional libraries
of lawyers, judges, clergymen, doc-
tors, school teachers, and music
teachers, not exceeding five hun-
dred pesos in value.

(g) One fishing boat and net,
not exceeding the total value of
one hundred pesos, the property
of any fisherman, by the lawful
use of which he earns a livelihood.

(h) Any material or article
forming part of a house or im-
provement of any real property.

SEC. 32. Sale of distrained per-
sonal property.—Property seized
upon process under section thirty
hereof shall, after due advertise-
ment, be exposed for sale at pub-
lic auction to the highest bidder,
and so much of the same shall be
thus sold as may be necessary to
satisfy the tax, penalty, and costs
of the seizure and sale. The pur-
chaser at such sale shall acquire an
indefeasible title to the property.
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Advertisement in such cases
shall be given by notice stating the
time, place and cause of the sale,
posted for ten days before the date
of the auction at the main entrance
of the municipal building and at
a public and conspicuous place in
the barrio where the property was
seized.

The sale shall take place, in the
discretion of the provincial treas-
urer or his deputy, either at the
main entrance of the municipal
building or at the place where the
property was seized. If no satis-
factory bid or no bid at all is re-
ceived in the places mentioned, the
distrained property may be sold
anywhere in the province at public
auction.

SEC. 33. Return of officer—
Disposition of proceeds.~——The of-
ficer conducting a sale under the
preceding section shall make im-
mediate return of his proceedings
and a memorandum thereof shall
be entered by the provincial treas-
vrer in his records. Any surplus
proceeds resulting from the sale,
and any of the property remain-
ing unsold in the hands of the of-
ficer, shall be returned to the de-
linquent taxpayer.

SEC. 34. Redemption of dis-
trained property.— The owner of
personal property seized for the
non-payment of taxes hereunder
may redeem the same from the col-
lecting officer at any time after
seizure and before sale by tendering
to him the amount of the tax, the
penalty, and the costs incurred up
to the time of tender. The costs
to be charged in making such
seizure and sale shall only embrace
the actual expenses of setzure and
preservation of the property pend-
ing the sale, and no charge shall
be imposed for the services of the
collecting officer or his deputy.

SEC. 35. Advertisement of sale
of real property at public auction.
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—After the expiration of the year
for which the tax is due, the prov-
incial treasurer shall advertise the
sale at public auction of the de-
linquent real property or so much
thereof as may be necessary to sat-
isfy all taxes and penalties due and
the costs of sale. Such advertise-
ment shall be made by posting a
notice for three consecutive weeks
at the main entrances of the prov-
incial building and all municipal
buildings in the province, and in
a public conspicuous place in the
Larrio wherein the property. is sit-
uated, in English, Spanish, and the
local dialect commonly used, and,
in the discretion of the provincial
treasurer, by publishing it once a
week for three consecutive weeks
in a newspaper of general circu-
lation published in the province,
if there be any. Copy of the no-
tice shall be forthwith sent by reg-
istered mail or by messenger to the
delinquent taxpayer at his resid-
ence if known to said treasurer.
The notice shall set forth the
amount of the taxes and penalties
due and the costs of sale, the date
and place of the sale, the name of
the taxpayer against whom the
taxes were assessed and the appro-
ximate area, the lot number and
the location, stating the street,
number, district barrio, municipal-
ity and province where the real
property to be sold is situated.

SEC. 36. Sale of real property
—Conditions.—At any time dur-
ing or before the sale the taxpayer
may stay all proceedings by pay-
ing the taxes and penalties due on
the real property and the costs to
the provincial treasurer or his de-
puty conducting the sale. If he
does not do so, the sale shall pro-
ceed, which shall be held either at
the main entrance of the municipal
government building or on the site
of the real property to be sold, as
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the provincial treasurer or his de-
puty may determine.

The provincial treasurer or his
deputy shall make report of the
sale to the provincial board with-
in five days after the sale and shall
make the same appear in his re-
cords. The purchaser at this sale
shall receive from the provincial
treasurer or his deputy a certificate
setting forth the proceedings had
at the sale, a description of the
property sold, the name of the
purchaser, the price of sale, and
the exact amount of the taxes, and
penalties due, and the costs of sale.

SEC., 37. Prouvincial treasurer
may buy real property in behalf
of province if no other bidder.—
In case there is no bidder at the
public auction of the delinquent
real property or if the highest bid
is for an amount not sufficient to
pay the taxes, penalties and costs,
the provincial treasurer may, in his
discretion, buy the delinquent real
property in the name of the prov-
ince for the amount of taxes and
penalties due thereon, and the costs
of sale. Should the provincial
treasurer buy the real property in
the name of the province, he shall
forthwith issue to the provincial
board a certificate to the effect that
the real property has been sold to
the province for the amount of
taxes, penalties and costs, and shall
make within five days thereafter
a return of his proceedings which
shall be spread upon the records
of his office. The owner of the
delinquent real property shall be
furnished with a copy of the sale
certificate.

SEC. 38. Repurchase - of real
property after sale—Within the
term of one year from the date
of the sale, the delinquent taxpayer
or any other person in his behalf
shal] have the right to repurchase
the property sold by paying to the
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provincial treasurer or his deputy
the total amount of taxes and pen-
alties due up to the date of repur-
chase, the costs of sale and the in-
terest, at the rate of twelve per cen-
tum per annum, on the purchase
price, and such payment shall in-
validate the sale certificate issued
to the purchaser or to the provin-
cial board and shall entitle the per-
son making the same to a certifi-
cate from the provincial treasurer
or his deputy, stating that he had
repurchased the property, and the
provincial treasurer or his deputy,
upon surrender by the purchaser
of the certificate of sale previously
issued to him, shall forthwith re-
turn to the latter the entire sum
paid by him plus the interest at
twelve per centum per annum here-
in provided for, and said property
shall thereafter be free from the
lien of said taxes and penalties.

SEC. 39. Possession and usu-
fruct of real property within one
year from date of sale.—After the
sale and before repurchase, or be-
fore the expiration of the term of
one year hereinabove fixed for such
repurchase, the real property shall
remain in the possession of the de-
linquent taxpayer who shall have
the right to the usufruct thereof.

SeEC. 40. Issuance of final bill
of sale—In case the delinquent
taxpayer does not repurchase the
property sold as herein provided
within the period of one year from
the date of the sale, the provincial
treasurer shall make an instrument
sufficient in form and effect to con-
vey to the purchaser the property
purchased by him, or to the prov-
ince, as the case may be, free from
any encumbrance whatsoever, and
the said instrument shall succinct-
ly set forth all proceedings upon
which the validity of the sale de-
pends. Any balance of the pro-
ceeds of the sale left after deduct-
ing the amount of the taxes and
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penalties due, and the costs, shall
be returned to the original owner
or his representative.

SEC. 41. Disposition of pro-
ceeds.—The proceeds of all delin-
quent taxes and penalties, with the
income derived from the use, lease,
or other disposition of the real
property bought by the province
at a tax sale in accordance with
the provisions of this Act, and the
proceeds of the repurchase or sale
of the delinquent real property,
shall accrue to the provincial and
municipal governments in the
same manner and proportion as if
the tax or taxes had been paid in
regular course.

ARTICLE V.—Special Assessment

SEC. 42. Power of the munic-
tpal council to levy special assess-
ments for certain purposes.—In
addition to the powers conferred
by existing law, the municipal
council may, by ordinance duly
approved, provide for the levying
and collection, by special assess-
ments of the lands comprised with-
in the municipality or section
thereof specially benefited, a part
not exceeding sixty per centum of
the cost of laying out, opening,
constructing, straightening, widen-
ing, extending, grading, paving,
curbing, walling, deepening, or
otherwise establishing, repairing,
enlarging, or improving public
avenues, roads, streets, alleys, side-
walks, parks, plazas, bridges, land-
ing places, wharves, piers, docks,
leeves, reservoirs, waterworks,
water mains, water courses. esteros,
canals, drains, and sewers, includ-
ing the cost of acquiring the nec-
essary land, as hereinafter provided.
Within the meaning of this sec-
tion all lands comprised within the
district benefited, except lands
owned by the United States of
America, the Commonwealth of
the Philippines, any province,
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municipality, or other political
subdivision of the Philippines,
shall be subject to the payment of
the special assessment, apportioned,
computed, and assessed according
to the valuation of such lands as
shown by the books of the prov-
incial assessor, or its present value
as fixed by said officer in the first
instance if the property does not
appear of record in his books.

SEC. 43. Ordinance levying
spectal assessment. — The ordin-
ance providing for the levying and
collection of a special assessment
shall describe with reasonable ac-
curacy the nature, extent, and lo-
cation of the work to be under-
taken; the probable cost of the
work; the percentage of the cost
to be defrayed by special assess-
ment; the district subject to the
payment of the percentage of the
cost of the proposed work so es-
tablished, the limits whereof shall
be stated by monuments and lines,
and the number of annual install-
ments, which shall not be less than
five nor more than ten, in which
said special assessment shall be
payable without interest. The
municipal council shall not be
obliged to establish a uniform per-
centage for all lands subject to the
payment of the tax for the entire
district, but it may fix different
rates for different parts or sections
thereof, according as to whether
such land is more or less benefited
by the proposed work.

The district engineer shall make
the plans, specifications, and es-
timates of the proposed work.

SEC. 44. Publication of pro-
posed ordinance levying special as-
sessment.—The proposed special
assessment ordinance shall be pub-
lished, with a list of the owners
of the lands affected thereby, once
a week for four consecutive weeks
in any newspaper published in the
locality, one in English, one in
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Spanish, and one in the local dia-
lect, if there be any, and in de-
fault of local papers, in any news-
paper of general circulation in the
municipality. The said ordinance
in English, Spanish, and the local
dialect, shall also be posted in
places where public notices are
generally posted in the municipal-
ity and places affected by said im-
provement, and shall also be pub-
lished once a week during four
consecutive weeks by crier.

The municipal secretary shall,
on application, furnish a copy of
the proposed ordinance to each
landowner affected, or his agent,
and shall, if possible, send to all
a copy of said proposed ordinance
by ordinary mail or otherwise.

SEC. 45. Protest against special
assessiment.—Not later than thirty
days after the last publication of
the ordinance and list of land
owners included in the zone sub-
ject to special assessment, a protest
may be submitted to the municipal
council signed by a majority of the
land owners affected representing
more than one-half of the total as-
sessed value of said lands, setting
forth the addresses of the signers
and arguments in support of their
objection or protest against the
improvement to be made or against
the special assessment established
in the ordinance. If no protest is
filed within the time and under the
conditions above specified, the
municipal ordinance shall become
final and effective in all its points
after its approval by the municipal
council.

SecC. 46. Hearing of protest.—
The municipal council shall desig-
nate a date and place for the heat-
ing of the protest filed in accord-
ance with the next preceding sec-
tion and shall give reasonable time
to all protestants who have given
their addresses and to all land
owners affected by any protest or
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protests, and shall order the pub-
lication once a week, during two
consecutive weeks, in any mnews-
paper of the locality, if there be
one, or, in default thereof, in any
newspaper of general circulation in
the municipality, of a notice in
English or Spanish or the local
dialect, of the place and date of
the hearing to be held. Said no-
tice shall likewise be posted in the
places where public notices are
usually posted in each municipal-
ity and place affected by said im-
provement. After the proper hear-
ing, the council shall render its de-
cision confirming modifying, or
revoking its ordinance, and shall
send notice of its decision to all
interested parties who have given
their addresses, and shall order the
publication of sach decision, to-
gether with a list of the owners
of the parcels of land affected by
the special assessment, three times
weekly, for two consecutive weeks,
in the manner hereinabove speci-
fied. The decision shall become
final if before the expiration of
thirty days from the date of its
last publication no appeal is filed
with the provincial board against
the proposed improvement or
against the special assessment,
signed by at least a majority of
the landowners included in the spe-
cial assessment Zzone representing
more than one-half of the total
assessed value of the lands affected.
The appellant or appellants shall
immediately give the municipal
council a written notice of the ap-
peal.

SEC. 47. Decision of the ap-
peal. —-If an appeal is taken from
the decision of the municipal coun-
cil the manner provided for in the
next preceding section, said coun-
cil 'shall forward to the provincial
board an excerpt from the minutes
of said council relative to the pro-
posed improvement and all other
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documents in connection there-
with, within ten days after re-
ceipt of the notice of appeal. The
provincial boards shall designate
the place and set a date which shall
be within thirty days following
receipt by the board of the docu-
ments from the municipal council,
for the hearing of the appeal, giv-
ing both parties notice thereof.
During the hearing of the appeal,
the municipal council shall be
represented and heard, and the
provincial board shall examine de
novo all points involved in the
protest filed, and its decision there-
on shall be final.

SEC. 48. Fixing of amount of
special assessment.—Upon the ap-
proval of the ordinance, the prov-
incial treasurer shall forthwith
proceed to determine the annual
amount of special tax assessed
against each parcel of land com-
prised within the district specially
benefited, and shall send to each
land owner a written notice there-
of by ordinary mail. If upon com-
pletion of the work it should ap-
pear that the cost thereof is smaller
or greater than the estimated cost
of the work, the provincial treas-
urer shall without delay proceed to
correct the assessment by increas-
ing or decreasing, as the case may
be, the special tax on each parcel
of land affected, for the balance
of the unpaid annual installments,
If all annual installments have al-
ready been paid, the provincial
treasurer shall fix the amount of
credit to be allowed to, or the ad-
ditional special tax -to be levied
upon, the land, as the case may
be. In all cases, he shall give no-
tice of such rectifications to the
parties interested.

SEC. 49. Payment of special
assessments.—All sums due from
any land owner or owners in con-
sequence of any provision adopted
pursuant to this article shall be
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payable to the provincial treasurer
in the same manner as the annual
ordinary tax levied upon real prop-
erty, in accordance with the pro-
visions of the preceding sections,
and shall be subject to the same
penalties for delinquency and be
enforced by the same means as
said annual ordinary tax; and all
said sums together with any of
said penalties shall, from the dates
on which they were assessed, con-
stitute special liens upon the land
concerned, and shall have preter-
ence over other liens there may
be on said land, with the sole ex-
ception of the lien for nonpayment
of the ordinary real property tax.

ARTICLE VI.—Miscellaneous
Provisions

SEC. 50. Collection of the real
property tax through the courts.
—The delinquent real property
tax shall constitute a lawful in-
debtedness of the taxpayer to the
province and may be enforced by
civil action in any court of com-
petent jurisdiction. This remedy
shall be in addition to all other
remedies provided by law.

SEC. 51. Repayment of exces-
sive collections.—When it appears
that an assessment of real prop-
erty was erroneous and unjust
when made and the same is re-
duced because of such error or in-
justice, and not by reason of dam-
age incurred or deterioration suf-
fered by such property subsequent
to the date of original assessment,
the taxpayer shall be entitled to
the proper refund for taxes and
penalties paid by him for not more
than three years.

Timely notice shall be given by
the provincial treasurer to every
taxpayer whose assessment is so
reduced and he shall be furnished
a certificate showing the amount
of refund to which he is entitled
for payments already made.
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If no taxes shall have been paid
upon the original assessment the
taxpayer shall pay the proper tax
upon the reduced assessment, with
its incident penalty.

SEC. 52. Remission of tax by
provincial board.—In case of a
general failure of crops or great
decrease in the price of products,
or similar widespread disaster in
any municipality or municipalities
of a province, the provincial board
of the same, by resolution passed
prior to the first of January of
any year, may remit, wholly or
partially, the real property tax ot
the penalties thereon for the suc-
ceeding year in the municipality
or municipalities affected by the
disaster; but a resolution so .dis-
posing must clearly state the rea-
sons for such remission and shall
not take effect until approved by
the Secretary of Finance.

SEC. 53. Remission or reduc-
tion of tax by the President of the
Philippines.—The President of the
Philippines may, in his discretion,
remit or reduce the real property
tax for any year in any municipal-
ity or province if he deems that
the public interest so requires.

In case of failure of any crop
or great decrease in the price of
any product in any municipality,
the President of the Philippines
may, in his discretion, likewise re-
duce the tax for any year on the
lands and improvements affected:
Provided, That pending the new
assessment in any province as pro-
vided for in this Act, the assessed
value of all permanent plants and/
or trees on any taxable real prop-
erty in said province is hereby re-
duced by fifty per centum begin-
ning January first, nineteen hun-
dred and forty, until the first day
of January of the year following
the completion of the reassessment
of real property in said province.
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SEC. 54. Restrictions upon pow-
er of court to impeach tax.—No
court shal] entertain any suit as-
sailing the validity of a tax as-
sessed under this Act until the tax-
payer shall have paid, under pro-
test, the taXes assessed against him,
ner shall any court declare any
tax invalid by reason of irregular-
ities or informalities in the pro-
ceedings of the officers charged
with the assessment or collection
of the taxes, or of a failure to per-
form their duties within the time
herein specified for their perform-
ance, unless such irregularities, in-
formalities, or failure shall have
impaired the substantial rights of
the taxpayer; nor shall any court
declare any tax assessed under the
provisions of this Act invalid ex-
cept upon condition that the tax-
payer shall pay the just amount of
his tax as determined by the
ccurt in the pending proceeding.

SEC. 55. Restriction upon
power of court to impeach sale.—
No court shall entertain any suit
assailing the validity of a sale made
under the provisions of this Act
until the taxpayer shall have paid
into court the taxes and penalties
due thereon and the costs of sale.
If the judgment in such suit be in
favor of the taxpayer, the money
so paid into court shall be applied
to the satisfaction of such taxes,
penalties, and costs; otherwise, it
shall be returned to him after the
deduction of any court costs
chargeable to him in the cause.

SEC. 56. Duiy of officers to
assist provincial assessor.—It shall
be the duty of the municipal ma-
yor, secretary, and treasurer and
of all officers and employees of the
provincial and municipal govern-
ments to render all necessary as-
sistance to the provincial assessor.
Likewise, it shall be the duty of
registers of deeds and notaries pub-
lic to furnish provincial assessors
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copies of all contracts conveying,
leasing, or mortgaging real prop-
erty received by, or acknowledged
before them. Insurance compa-
nies, whenever requested, shall fur-
nish in each particular case to the
provincial assessor copies of any
contract or policy of insurance on
buildings, structures and improve-
ments insured by them which may
be necessary for the proper assess-
ment thereof.

SEC. 57. Promulgacion of rules
by the Secretary of Finance.—The
Secretary of Finance shall promul-
gate rules and prescribe the blank
forms to be used and the proce-
dure to be followed in carrying
out the provisions of this Act.

SEC. 58. Fees in court actions.
—All court actions criminal or
civil, instituted by the provincial
treasurer or the provincial assessor
under the provisions of this Act
shall be exempt from the payment
of court and sheriff’s fees.

ARTICLE VII.—Penal Prouvisions

SEC. 59. Omission of property
from tax lists by officer—Any of-
ficer charged with the duty of as-
sessing real property, who shall
willfully fail to assess, or shall
omit from the tax lists, any real
property which he knows to be
lawfully taxable, shall be punished
by a fine not exceeding one thou-
sand pesos, or imprisonment not
exceeding two years, or both.

SEC. 60. Government agents
delaying filing of declaration of
property and assessment appeals.
—Any Government official who
shall intentionally and deliberate-
ly delay the filing of a real prop-
erty tax declaration or any trans-
fer on the assessment books of the
assessor, or the filing of any ap-
peal against an assessment, shall,
upen conviction, be punished by
a fine of not more than five hun-
dred pesos or by imprison-
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ment for not more than one year,
or both, in the discretion of the
court.

ARTICLE VIIL.—Transitory
Provisions

SEC. 61. All forfeitures and
tax delinquencies existing betore
this Act takes effect shall be gov-
erned by the provisions of law
then in force.

ARTICLE IX.—Repealing Clause

SEC. 62. Act Numbered
Thirty-nine bundred and ninety-
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five, as amended by Acts Num-
bered Four thousand and sixty-
one and Four thousand two hun-
dred and twenty-two, sections
twenty-three hundred and ninety-
three to twenty-four hundred and
three, inclusive, of the Adminis-
trative Code, and all acts or parts
of acts inconsistent with the pro-
visions of this Act, are hereby re-
pealed.

SEC. 63. This Act shall take
effect on January first nineteen
hundred and forty.

Approved, June 16, 1939.

COURTESY

¢ COURTESY begets courtesy;

it is a passport to popu-
larity. The way in which things
are done is often more important

than the things themselves.”—
REv. J. E. C. WELDON.







