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RECENT DECISIONS
of the Philippine Supreme Court

[In this column is presented a digest of current cases of eneral interest to prac-
titioners. These decisions have not yet been published in the Official Gazette, and many

of them, especially those rendered in division, will not so appear because not selected for
official report.]

INTESTATE PR0CEEDINGS--AP-

POINTAIMNT OF ADMINISTtATOR.-

Martiniano Benigno v. Hon. Ber-
nardo de la Peiia, et el., R. G. No.

8036, Oct. 15,-1982.-Petition for
certiorari to set aside an order of
the respondent judge appointing one
Gaspar Acacio administrator of the
intestate estate of the deceased
spouses Lorenzo Acacio and Norber-
ta Benigno and to quash the pro-
ceedings taken therein as well as the
civil case instituted by the adminis-
trator to recover certain pyoperties
in the hands of the petitioner alleged
to belong to the intestate estate.
Held: "The ground on which the pe-
titioner principally relies is that the"
settlement of the estate of'two per-
sons can not be lawfully had 'in the.
same proceeding, and in support of
this contention he cites the case of

Sy Kong Ing v. Sy Lioc Suy, 10 Phil.
209. The decision of the court in that
case is not in point. It was there
held that one administrator cannot
be appointed in one single proceed-
ing for the estates of three differ-
ent persons. In the case at bar the

only property, involved was the con-
jugal property of the deceased'
spouses, and in our opinion the set-
tlement of their estates and the dis-
position of their property in the sin-
gle proceeding was perfectly pro-
per. Equally without merit is the ,

contention.. .that the" appointment
of an administrator to -recover the
property in the possession' of third
persons was unauthorized. by law."
Petition Denied. (In'bane. per Vic-.
kers, J.; all ,concur.) Briefed bV F.
C .

ELECTION. LAW-INcoRRECT RE-
TURNS.-P. . 1. v. Juan Villa fuerte-
et al.; R. G. No. 36097,. Oct.- 17,
1932.-The defendants, who -were.
election inspectors of a certain pre-
cinct, omitted in the returns made
by them the name of Duke, a can-,
didate for councilor, although the
tally sheets kept by the accused
showed that Duke had received 25:
votes. Convicted for a violation of
Sec. 2639, Administrative Code, de-
fendants appeal. Held: To consti-
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tute an offense under Sec. 2639 of
the Administrative Code, the mak-
ing of a false statement of the re-
turn of the election must be made
willfully. In this case the record
shows that the incorrect return was
neither due to the wilful neglect to
perform official duties, nor with the
intent to change the result of the
election, but was a mere clerical
mistake on account of the mental
and physical exhaustion of the ins-
pectors. Defendants acquitted. (In
Division of Five, per Hull, J.; Avan-
cefia, C. J. VillaReal, Vickers, and
Imperial, JJ., concur). Briefed by
F. C.

EX.,CUTION SALx--PROPe"t No-
'ICE NECESSAr.Y FOR ITS VALIDITY.-
Brav'lio Balagtas v. Ciriaca Argucl-
les, et al., R. G. No. 88036, Oct. 15,
1932-The plaintiffs, who wero
judgment debtors in a certain case,
question the validity of the sale of
their properties to the defendant.
Notices of the sale posted Jan. 6,
1931, and the sale was made the
19th of the same month. Hcld: The
sale is null and void. Neither the
personal property nor the real prop-
erty were properly posted in ac-
cordance with Sec. 454, of the Code
of Civil Procedure. No title passes
to the defendant. Boria v. Addison,
44 Phil. 896. (In Banc, per Os-
trand, J.; all concur.) Briefed by
F. C.

CRIMI NAL LAW-TRE.ACHEPY.-P.
P. I. vs. Vicente Miartinez, G. R. No.
36084. Oct. 17, 1932.-Defendant
was charged with less serious phy-
sical injuries. The only question is
the presence of treachery. It ap-
peared that before the injuries were
inflicted, the accused asked the in-
jured to lend him his bolo on some
pretext and while the injured was
bending over what he was asked by
the defendant to do, the accused

struck him with a rattan cane on
different parts of the body result-
ing in injuries. Held: Under the
facts stated there was treachery.
(Sec. 2, Art. 10, Penal Code. (In
Division, Per Hull, J., Avancefia, C.
J., Villa-Real, Vickers, Imperial,
JJ., concur) Abridged by P. AL
KATIGBAK.

LIEN ON PRoPmry op ITrh.-
Inocentes Osneita- vs. Grcgoria
Ibale et al., G. R. No. 36816. Oct. .77.
1932.-The court found that the
estate of the deceased was indebted
to the plaintiff. The court ordered
the partition of the estate and sub-
jected the pzrt corresponding to the
heirs to the lien of the plaintiff.
This action was instituted to en-
force the said lien. Defendants
contended that the lien was invalid
because it was made without the
consent of the heirs as r-quired by
sec. 714, Act 190. Held: The case
of Jamnor et al. v. Jaranilla, 47 Phil.
617, is not applicable to the case at
bar. Sec. 714, Act 190 is not appli-
cable to a final order of partition
of the estate wherein it may be con-
venient or necessary to restrict the
general lien in favor of creditors
upon the assets of the estate to cer-
tain particular properties if that
appear'to be an equitable arrange-
ment. (In Division, Per Butte, J.,
I4alcolm, Villamor, Ostrard, Santos,
JJ., concur.) Abridged by P. M.
KATIGuAK.

ELrcIos--ArSENC oF CEnIr-
CATE OF CANDIDACY.-LUis Baligod
vs. Marcos Ailgoluan, G.- R. No.
66156. Oct. 14, 1982. Facts: Quo
V.'arranto proceedings instituted to
prevent the respondent from occu-
pying the position of. municipal
president to which he had been elect-
ed. It appeared that the affidavit
sworn to by the respondent was not
a certificate-of candidacy but one
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pertaining to his expense budget.
The petition was based on sec. 404,
Election Law. Held: The lack of
a verified certificate of candidacy
while fatal to the recognition of the
status of the candidate before elec-
tion is not sufficient ground for an-
nulling his election after the people
have manifested their will. De
Guzman v. Board of Canvassers, 40
Phil. 211, Cecilio v. Belmonte, 51
Phil. 540. (In Division, Per Mal-
colm, J., Villamor, Ostrand, Santos,
Butte, JJ., concur.) Abridged by
J. M. KA7IGBAK.

STATU7E O" LIMjITATION1S--OPEN
ACCOUNT ITEM.-Gutierrez Hnos.
vs. Lim Pingco. G. R. No. 86776.
Oct. 21, 1932. Facts:-Action on
Dec. 30, 1929, to recover balance
due on current account for goods
purchased prior to May 22, 1922.
At the foot of Exhibit "A", which
was the current account of the de-
fendant with the plaintiff, the fol-
lving appeared: "Conformo el
total de mi saldo deudor aparece
en esta cuenta..." This was dated
-d.ay 22, 1922 and signed by the
defcndaat. The defense was that
the suit was barred by sec. 43 (2),
Act. 190. Plaintiff contended that
this was an action upon an agree-
ment, contract or promise in writing
which prescribes after ten years.
Held: Exhibit "A" is nothing more
than an account stated as of May
22, 1922. As plaintiffs are suing
to recover the balance oni open ac-
count and there is no agreement to
pay said balance, the action is cleair-
ly barred. (in Division, Per Butte,
J., Malcolm, Villamor, Ostrand, San-
tos, JJ., concur.) Abridged by P. M.
KATIGBAK.

CEaT o RA -Ex' oRDLN Ay RE-
MEDY; PET1TION FOR RvIEW OF DF-
CREe OF TrTLE.-Matias Limos and

Rufino Valdez, Petitioners, v. Hon.
Buenaventura Ocampo, Auxiliary
Judge of the Court of First In-
stance of Nueva Ecija; Carmen
Pacuito, Virginiat Valdez, and An-
gela Valdez, Respondents. G. R.
No. 37717, October 15, 1932. Facts:
Petition for certiorari to set aside
the decree of title issued in favor
of the respondents on December 11,
1929 and to be given the opportu-
nity of a new trial to establish their
title to the land. The respondent
Judge, in his answer, states that
the petitioners did not except to
the decree of December 11, 1929,
in favor of the respondents, nor
that they took any action with re-
gard thereto until Matias Limos
filed his motion for revision of de-
cree on January 20, 1932, which
was more than two years after the
final decree in the cadastral case
and more than seven months after
the certificate of title had issued
to the respondents. The petitioners
have not satisfactorily shown that
the court below had any jurisdc-
tion to hear and determine the mo-
tion for revision of. decree filed by
the petitioners on Jaunary 20, 1932.
Held: As. the petitioners had their
remedy by way of appea.l against
the decree of December 11, 1929,
and the time has long elapsed for
perfecting the same, the petition for
certiorari must be denied, without
prejudice, however, to any right
they may have to proceed against
the assurance fund established by
Act 496. 'Per Butte, J.; Avancefia,
Malcolm, Villamor, Ostrand,'Villa-
Real, Santos, Hull, Vickers, Impe-
rial, concurring. (Briefed by Q.-

LAND REGISTIUTON-DrFECT OF
TITLE.-Fernando G. Alhnedras vs.
Juan Gallcgo, R. G. No. 36206, Octo-
ber 17, 1932.-Applicant applied for
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registration of a certain lot, alleg-
ing acquisition by purchase and
possession since time immemorial.
Oppositor filed his opposition alleg-
ing that he was the owner. It ap-
peared that both of them claimed
title from one Ponciano Villaflor,
who testified that he went to the
land in 1918 while it was still a fo-
rest, and then began cultivating it.
Held: It is unnecessary to make any
pronouncement as to the conflict-
ing claims of the applicant and the
oppositor, as it is perfectly clear
that the land in question was public
land, and it was unoccupied until
1918, when it was cleared by Villa-
flor. Neither under subsection 6 of
Act 1908 nor under subsection (b)
of section 45 of Act 2974 did Villa-
flor acquire a good title to the land.
Registration denied. Per Vickers,
J.; Avancefia, Villa-Real, Hull, Im-
perial, JJ., concurring. (Briefed by
Q. MAKALINTAL).

REGISTRATION - EmcT.-Bernar-
dine Corcino vs. Segundo Rubio, R.
G. No. 36612, October 7 , 1932.-
Facts: Defendant sold to plaitntiff
a parcel of land with pacto de re-
tro, at the same time retaining pos-
session of the same as lessee. Be-
fore the expiration of the period of
repurchase, the defendant claimed
the land in his own name in certain
cadastral proceedings which were
held, without mention of the sale
in favor of the plaintiff, with -the
result that it was registered as the
property of the defendant. Sub-
sequently in an action brought by
one Alvarez against the defendant,
the same land was attached and sold
at an execution. Hence this action
by the plaintiff. The trial court
held that the sale of the land to
the plaintiff had been consummated
and that if he lost the same it was

due to his own fault. Held: That
is not true. In the cadastral pro-
ceedings the defendant claimed the
land as his own without mentioning
the sale to the plaintiff. If he had
not done so before the attachment
in favor of Alvarez, he would not
have lost his right to the land.
But he deprived the plaintiff of his
property and therefore must pay its
value.

Per Ostrand, J.; Malcolm, Villa-
mor, Santos, Butte, JJ. concur.
Briefed by Q. MAKALINTAL.

ATmRNEY'S LN-EFEr OF
PAYMENT UPON A -WRIT OF GAR-
MSHMENT.-Ignacia Eekevarria. et
al vs. Parsons Hardware Co., Inc.,
R. G. No. 36774, October 17, 1932.-
The defendant, a judgment debtor of

the plaintiff, made payment upon a
writ of garnishment notwithstand-
ing a recorded attorney's lien of
which it had notice. Held: The
defense that the defendant made the
payment upon a writ of garnish-
ment cannot be considered because
it did not disclose the lien of which
it had full notice, hence its excuse
that the- m was embargoed does
not. exempt or discharge it from
paying to the attorney who had duly
noted his claim of lien covering the
amount of the judgment. (Division
of Five, Per Butte, Malcolm, Villa-
mor, Ostrand, and Santos, JJ., con-
curring.) Briefed by J. P. DE LEON.

LAND REGISTRATION-L LILITY
OF VENDOR A RETRo.,i REGISTER-
ING WITHOUT MENTIONING THE

-NAME OF THE VE.NEE.-Bertuzrdino
Corcino vs. Segundo Rubio, R. G.
36612, Oct. 7, 192.-The defendant
sold a parcel of land to the plaintiff
with a right of repurchase. Subse-
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quently he had the land registered
in his own name without making
mention of the sale in favor of the
plaintiff. In an action by a third
person against the defendant the
land was levied and sold at exe-
cution, the attachment having been
recorded in the Registry on Fcb. 26,
1927. On March 8, 1927, the de-
fendant executed a document trans-
ferring his certificate of title to
the plaintiff, but this could not be
recorded because the attachment in
favor of the third person had al-
ready been recorded, hence this ac-
tion by the plaintiff, against the
defendant. Held: The defendant
not having mentioned the claim in
favor of the plaintiff which resulted
in the loss of his right to the land,
consequently he deprived the plain-
tiff of his property and must be
held liable thereby. (First Divi-
sion, Per Ostrand, Malcolm, Villa-
mor, Santos, and Butte, JJ., con-
curring.) Briefed by J. P. DE LEON.

CIVIL PROCEDURE---WHEN REPLE-
vIN WILL NOT LIE.-Celestino Bite-
naventura vs. Espiridion Villegas,
administrator 6f the estate of the
deceased Diego de la Vifia. R. G. No.
36081, Oct. 6, 1932.-Plaintiff, apar-
cero of the deceased submitted his
claim on one half of the sugar crop
of the year 1919 to the Commis-
sioners of the estate of the deceased.
The claim was allowed. Sensing
however, that the estate is not fully
solvent and the intestate proceed-
ings have not been concluded the
plaintiff brings this action for the
recovery of specific personal prop-
erty. Held: The action of the lower
court in sustaining the demurrer
wa correct. Plaintiff is not en-
titled to have the matter treated in
one suit as a debt and in another
to recover specific property. (Per
Hull, In Division of Five, Avancefia,

C. J., Villa-Real, Vickers, Imperial,
JJ., concurring.) Briefed by J. P.
DE LEON.

SEDITION-COMMUNIST U T T E R-

ANCES.-P. P. 1. vs. Crisanto Evan-
gclista, et al., G. R. No. 35972, Octo-
ber 29, 1932.-The defendants, With-
out a permit from the town presi-
dent, held a meeting of the Com-
munist Party where they were
quoted to say: "The laborers, rich
and poor -alike, should unite in or-
der to obtain sufficient force to
overthrow the present officialdom
of the government. * * * If the
Governor-General does not give us
salary, we should ask him to set
aside the present laws penalizing
robbery and assault so that we com-
mit them without liability and be
able to support our respective fa-
milies. • * * If America utilizes
her armed forces to impede the-
proletariat from running tht Phil-
ippine Government, then!,the time
has come when we should overthrow
the government by two means which
constitute the ideals of the Com-
munist Party--either 8antong pas-
pasan or santong dasalan.". They
were charged with sedition and
found guilty by the lower court.
Held: From the tenor of the words
used, it is clear that they were in-
tended to incite the hearers to over-
throw public officialdom by pacific
means or by force. The word "san- ,

tong paspapasan", altho it does not
necessarily imply the use of force,
yet it could only signify the use of
force in the accotnplishment of the
overthrow -of thd government. Not-
withstanding this fact, it was held
that the language, altho undoubted-
ly seditious in character, is not
grossly. This explains the mild
penalty imposed by the lower court
which is affirmed. (In Division.
Per Street, J., Villa-Real, Hull,
Vickers, and Imperial, JJ., concur-
ring.) Briefed by B. GOZON.
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.-PARTITION-PROPER PARTIEs.-Ro- October 27, 1932.-While the Trozo
sa de los Reyes vs. Guillerna Leo- Band was playing in a procession,
nardo et al., G. R. No. 85686, Octo- the members were assaulted. As a
bcr 27, 1932.-Upon the death of result one was killed, some received
Pedro de los Reyes, plaintiff corn- physical injuries, and certain in-

menced an intestate proceeding peti- struments were damaged. The de-

tioning at the same time that she fendants were charged with robbery
be declared the administratrix of with homicide and less physical in-

the estate of the deceased. Opposi- juries. Prosecution relied solely on

tion was filed by the widow, and the the confessions of four of them and
Bank of the Philippine Islands was the ill-feeling of one as' the -motive

appointed administrator. Later, of the crime. Held: Confessions,
plaintiff and the widow came to an to be admissible, must be given vo-

amicable settlement as to the man- luntarily and with the knowledge

ner of partitioning the estate be- of the consequences incident to it.

tween them. Subsequently, Olimpia In this case, the confessions were

de los Reyes filed a motion alleging repudiated during the trial because
that she be declared heiress of the of the use of threat and other forms

deceased in representation of her of the so-called "third degree"

deceased father, a legitimate son of treatment by the constabulary. In
the deceased. The motion was op- one case, confession was obtained

posed by the plaintiff. Held: Inas- by particularly atrocious means, in-

much as in the previous case it was cluding requiring him to drink
already testified to by the plaintiff stale urine. As to the ill-feeling
that she is the first aunt (tin car- towards th3 members of the band,

nal) of the movant Olimpia, she' there was no evidence except that

cannot now be permitted to belie contained in the confessions which
that statement so solemnly made were not admitted.
for it would in effect set a premium As to the defendant who was a
.on perjury. During the trial, it was barrio-lieutenant, taking into con-
disclosed that some months after sideration the facts of the case and

the birth of Olimpia, she was al- the additional fact that he did not

ready living with the petitioner and lay his hands upon any members
it was not till after a habeas cor- except when he ran from a store
pus proceeding had been instituted and picked up the fallen musician,
by the mother of Olimpia that the we are strongly inclined to give the
custody of the latter by the peti- officer the benefit of the presump-

tioner was given up. Appellee Olim- tion of innocence and the added pre-
pia was declared an heiress and sumption that his official duty. was

therefore allowed to- participate. in regularly performed. (In Division.

the distribution df the estate of the Per Butte, J., Malcolm, Villamor,
deceased. Ostrand, Santos, Vickers, and Im-

(In Banc. Per Ostrand, J., Villa- perial, JJ., concurring. Justices

mor, Villa-Real, Santos, Hull, Vick- Imperial and Malcolm dissfnted in

ers and Butte, JJ., con1curring. Jus- part.) B-riefed by B. GoZON.
tice Malcolm dissented.) Briefed by
B. GozON. CRIMINAL LAW-SEDITION-WHAT.

a -CONSTITUTEs. P. P. I. v. Ignacio
S-. Nabong, G. R. No. 86426, Nov. $,

CONFESSIONS-THIRD D E GR EE 198,-Appeal from a judgment
METHODS.-P. P. 1. vs. Nicolas -finding the defendant guilty of sedi-.
Francisco et al., G. R. No. 36243, tion under Section 8, Act 292, as
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amended by Act No. 1692.. On the
occasion of a communist meeting in
Santa Rosa, Nueva Ecija, the de-
fendant uttered the following words:
"Overthow the present Government
and establish our government, the
government of the poor. Use your
whip so that there may be marks
on their sides." Defendant, in his
defense, wanted to show that the
words were not intended to over-
throw the Government by force.

Held: The language used by the
appellant clearly imported an over-
throw of the Government by viol-
ence, and it should be interpreted
in the plain and obvious sense in
which it was evidently intended to
be understood. The word "over-
throw" could not have been intended
as referring to an ordinary change
by the exercise of the elective fran-
chise. The use of the whip, an in-
strument designed to leave marks
on the sides of adversaries, is in-
consistent with the mild interpreta-
tion which the appellant would im-
pute to the language. It was the
purpose of the speaker, beyond a
doubt, to incite his hearers to. the
overthrow of organized government
by unlawful means. The words
used by the appellant manifestly
tended to induce the people-to re-
sist and use violence against the
agents of the Constabulary and
to instigate the poor to cabal and
meeting together for unlawful pur-
,poses. They also suggested and in-'
cited rebellious conspiracies, there-
by tending to stir up the people
.against the lawful -.authorities and
to disturb the peace of the corn,
munity and the brde of the
Government, in violation of Sec. 8
of Act No.- 292, of the Philippine
Commission, as amended. It is not
necessary, in order to be seditious,:
that the words. used should in fact
result in ;a rising ofs'the people
against the constituted authorities.
The law is not, aimed- merely at ac-

tual disturbances, and its purpose
is also to punish utterances which
may endanger public order. "Such
utterances, by their very nature,
involve danger to the public peace
and to the security of the State.
They threaten breaches of the peace
and ultimate revolution. And the
immediate danger is none the less
real and substantial, because the ef-
fect of a given utterance can not
be accurately foreseen." (Gitlow v.
New York, 268 U. S. 652, 666-669.)
Judgment modified and affirmed.

(In Bane, per Street, J.; Avan-
cefia, C. J., Malcolm, Villamor, Os-
trand, Santos, Vickers, Imperial,
Butte, JJ., concurring. Villa-Real
and Hull, JJ., took no part.)
Briefed by DOMrNADOR P. PADILLA.

CRIMINAL LAW z-z-WHAT CONSTI-
TUTES RrsITANCE TO AGENTS 0F
AuTHoRiTy, UNDER ART. 252 OF THE
PENAL CODE.-P. P. 1. v. Juan Fe-
leo, G. R. Nos. 36427 and .6428,.
Nov. 3, 193.-These two ' cases.
arose out of the same incident. .In
the first (G. R. No. 36427), defend-
ant was convicted of resistance to
agents of authority in violation.of
Art. 252 of the Penal Code; in the
second (G. R. No. 36428).the same
defendant was convicted of sedition

.in violation, of $Pc. 8, Act 292, as'
amended by Act 1692.,

In a certain communist meeting"
in'Nueva Ecija, defendant uttered
certain seditious Words, which caused.
him to.be arrested by. the Con--
stabulary. -He resisted, and tried to
free himselffrorm the grasp of -the
agents of authority. Th e agents.' .
succeeded, howeverl after exerting:

force upon the defendant.. -

Held: No question whatever can
exist over the conviction for re-
"sistance to the agents of authority,; .

since the appellant used force to
prevent the constabulary soldiers.
from taking him from the platform,
and the words used by the appel-
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]ant at the time show a manifest
intention to resist arrest. This
phase of the case falls under Art.
252 of the Penal Code.

Judgment in G. R. No. 36427 af-
firmed; Judgment in G. R. No.
36428 modified and affirmed.

(In Bane, per Street, J.I Avan-
cefia, C. J., Malcolm, Ostrand, San-
tos, Vickers, Imperial, Butte, JJ.,
concurring. Villa-Real and Hull,
JJ., took no part.) Briefed by DO-
MINADOR P. PADILLA.

CRIMINAL LAW-RESTRAINT ON
THE FREEDOM OF SPEECH AND OF THE
PRss.-P. P. 1. v. Juan Feleo, G.
R. No. 86429, Nov. 8, 19?.-Appel-
lant was found guilty of sedition
for having uttered the following
words: "So you must imitate the
French soldiers who in a battle.
S * * shoot their chiefs. What we
want to say is for you to use the
gums not against the communists
but against the American Govern-.
ment. We do hope that when the
time comes the . Constabulary men
and the scouts would be deserters
in order to die with the reds to de-:
fend the Philippines. * * * y
companions, if we- all unite- there
will be no oppresive American Gov-
ernment, and they will go away"if
we all have a rebellious heart..
* * *" The defendant contends
that his conviction is in violation
of his freedom of speech and of the
press.

Held: There is no question that
the speech was seditious, because it
tended to incite the people to take
up arms against the- constituted
authorities and to rise against the
established government. It is a well
established doctrine that the consti-
tutional guaranty of the freedom.of-
speech and of the press does' tot
give a person an unqualified right
to speak or publish, without respon-
sibility, whatever he may choose.
That a state in the exercise of its

police power may punish those who
abuse the freedom conferred by the
constitutional provision, and whose
language tends to disturb the pub-
lic peace, is not open to question.
(Gitlow v. New York, 268 U. S.
666.)

judgment affirmed,
(In Bane, per Street, J.; Avance-

fia, C. J., Malcolm, Villamor, Os-
trand, Santos, Vickers, Imperial,
Butte, JJ., concurring. Villa-Real
and Hull, JJ., took no part.)
B?4efed by DOMINADOR P. PADILLA.

LIMITATION OF ACTION---Surr ON
AN OPEN AcCOUNT.-Gutierrez Her-
nanos vs. Lim Pingco, G. R. No.

^6776, October- 21, 1932.-Action tow
recover a balance due on a current
account dated May 22,. 1922, for;

'goods purchased by defendant from
plaintiffs. This suit was brought
on October 30, 1929. Defendant'
pleads the statute of limitations.
Held: A suit on an open- account
comes under the second paragraph
of section 43 of the Code of Civil
Procedure and is barred after six
years after the right of action ac-

-crues. - Reversed.., (In division. Per
Butte, J., Malcolm, -Villamor, .Os-
trend, a Santos, JJ., -concur.) Briefed
by E. FENANDEZ; Jr.

PrrITION POR RELIEF UNEr SEC-
TION 513, CODE OF CIVIL PROCEDUR-
-Maria Palisoc et al. vs. Diego

* Locr in, Judge of the Court of Fire
Instance. of Pangasinan, and Mar-.
garita Manzon et al., '0. R. No.
8095,, October 17,' 1982.-Petition-

era seek,. under section. 613 of the
Code of Civil Procedure, to set aside
a judgment by default reidered
against them due to their failure
to appear personally or thru their
attorneys. Aquino and De Guzman
at the hearing, on the ground of
lack of notice of the trial based on
the fact that the notice sent to
Aquino -was not binding on them
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because he had become provincial
governor. and withdrawn from the
practice of law, and that De Guz-
man called for the letter containing
the notice of the trial only after the
date set for the same. A similar

.motion, based on section 113, was
,denied by the court below. Held:
Aquino had not -withdrawn his ap-
pearance in the case for the peti-
tioners. No law has been cited
which prohibits a member of the bar
from continuing to practice law aft-
er he .has become a provincial gov--
ernor. De Guzman's failure to call
for the letter 'containing the notice
in due time was his own fault; 'he
received the notice of the letter (re-
gistered) in time to enable him to
get it and be present ,at the trial.-
Furthermore, petitioners having
presented a 'motion in the court be-
low praying that the judgment by
default be set aside, and the motion
having been denied, their only rem-
edy was to .appeal therefrom. Pe-
tition denied. (In Bane. Per Vick- -

ers, J., .Avancefia C. J., Malcolm"
Villamor, Ostrand, Villa-Real, San-
tos, Hull, Butte, JJ., concur. Street
J., did not take part;' Imperial, J.,-
dissents.) Briefed by & FRNAN-
DEZ. Jr.

ENP ORCEMrINT OF LLIurY OF_
HEmS FOR DEBT or EsTAT.-Ino-
centes Osmcfia vs. Gregoria lbale et
al., G. R. No. 36816, October 17,
1932.-In a previous case regarding

the administration of the estate of
Estanislao Ibale, the court below
granted one half of the estate to
the defendants herein, subjecting
the same to a lien for the payment
to the plaintiff herein of P2,500
which represents one half of the
debt of the deceased to him. Plain-
tiff now seeks to enforce said lien
and asks judgment against the de-
.fendants personally for P2,500. De-
fendants contend that the judgment-
creating the lien is void because.
it was granted on- the application"
of the administratrix without the.
'consent and approbation in writing'
of the heirs as required by section
714 of the Code of Civil Procedure.'
From a-judgment in favor of the.
plaintiff,defendants appealed. Held:-
Section 714 is not applicable to a
final order of partition of the-'es-'

tate, wherein' it may be convenient
or -necessary. to iestrict the gene-..
ral lien in favor of 'creditor, upon
the assets-of the estate 'to certaii
particular properties, if that ap-
pears to be an equitable arrange-,
ment. The lower court, however,'
erred in giving personal judgment
against the defendants for P2,500.
The heirs are not personally liable
for-the debts of the estate, in the_
absence of an agreement ron theii
part "to assume 'them. Judgment
modified.' (In division." Per Butte,
J., Malcolm, Villamor, Ostrand,
Santos, JJ-;,concur.) Bricfed by E.
FERNANDEZ, Jr.



The World Court"
(BooK REviEw)

Judge Edward Lindsey presents
us with an interesting work which
traces the development of agencies
for the establishment of world or-
der and the devices used in the set-
tlement of international disputes,
culminating in the establishment of
the present Permanent Court of In-

•ternational Justice. The wxiter tells-
us that a judicial tribunal with a
jurisdiction affecting independent
states is only possible at a time
when the world is organized for
peace. The World Court has, there-
fore, been made a reality by the
establishment of the League of Na-
tions.. "In the growing ideas of a
League of Nations," Judge Lindsey
says, "an International Court was
generally embraced and by the time
the Peace Conference met at Paris
provision for such a court was. in-
eluded In nearly all the schemes for
a League organization which :were
formulated in the various countries,
The Peace Conference in establish-
ing the League of Nations, incor-
porated an International Court as
an integral part of the scheme. It
did not,. however, attempt to incor-
porate in the covenant establishing
the League the provisions necessary
to create the court and provide for
its competence and jurisdiction. It
was recognized that this was a task
only. to be successfully accomplished
by jurists whereas the Peace Con-
lerence "was composed of statesmen
and diplomats." In these days- of
reorganization of national govern-
ments; when new schemes of depart-'
-mental organization and judicial re-
arrangement are planned, it is well

to follow the action of the War
statesmen in intrusting to men qual-
ified to deal with the matter the
labor of remodelling a new system
of governmental organization. In
this country the petty politician, the
neophyte in the legislative halls, as-
sumes an all-wise attitude towards
similar matters, believing -that suc-
cess in elections transforms the
elected person into an expert. The
consequences of such an attitude
are generally disastrous, but unfor-
tunately most of us realize but dim-
ly this sad fact.

Judge Lindsey describes in detail
the operations of the World Court
and its organization. No. attempt
at critical analysis is made, the ap-
parent aim being primarily to set
forth "in barest outline the progress
of international relations in Inod-
ern times and to indicate the steps
which made it possible to conceive
of an international court as a prac-
tical possibility." A review of the
advisory opinions and decisions ren-
dered by the World Court during the
first nine years of its life gives the
reader an idea of the practical
utility of this body, which to many
a layinan exists merely as an aca-
demic coterie of intellectuals discuss-,
irg thecretical problems of no im-
mediate bearing on the daily life
and work of the millions populating
this sphere. , Incidentally, the re-
vised rules of the World Court
which is published as an appendix
might serve as a model or a gu'de
for the Philippine Supreme 3ourt

-which is no-: busy overhauling the
rules of courts of this land. -

* The INTERNATIONAL COURT By Edward Lindsey: Thomaa'Y.. Crowell Co.. New-
York: $3.75.


