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People '. I1"(Ib, known infamously as the Vi/conde Nlassacre case,
is arguably the most notorious case of rape with homicide in the
Philippines. It involvcs the brutal rape and slav of a nineteen \car-old
xwoman and the stabbing to death of her mother and seven-year old sister
in their home. The crime \\,as allegedly perpetrated by her supposed calous
bovfriend, the son (If a Senator, in conspiracy with seven of his friends. It
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\wa.s also alloei d that the conspirato(rs werc all h gi l ( -()(,aline that night

the crime \\ is eImmlitted.

,\most two( decades after the incidnlt, ,iiid cc\cn c ;ir , ;iftcr their
conviction, all of the ACCt IC'd \\ ere acquitted b\ the SLpreme (Court, \klAi( 1i

found Cwr( ils doubts on the credibilityv of the lone es'cwx itnes" wlho w, ";I

police IsSt \who pro po>sed to her handlcrs Itol take the ro le i the witss

to the Vi/c ionde Iili, s C. 2

While the decision and tle separate opinions of the Justi(cs in the
case center on the co\lu\')]tet appreciation of tcstimonial evidence is a

vis alibi, Ii ebb captures doctrinal interest in procedural law particularly as

to the \atllic of post-conviction DNA anal\sis as a rcmetdy for the defense,
granting "libcrtv interest in proving innocece ot the cowictcd.

This paper examines the [1 ,hb decision in light of the Rules on
DNA Evidence issued by the Supreme Court. It also aims to capture the

policy and doctrine set b\, the (Court regarding post-conviction tests rlE-a-ris

the issue of )N\ evidence preserx ation throughout the lifetime of a
criminal case.

It is divided into three main parts. Part I makes an analysis of the
W[ebb decision, its main and separate opinions, under the lens of I)\A
post-conviction testing. Part II highlights the important provisions of the
2(i- Rules on I)\A l;vidence and on ho\% these provisions were applied
in Ii"ebb. Lastly, Part Ill gives policy recommendations on how the use of
D\A as evidence in post-conviction tests can be more cffectivch used in
tilting the balance to-wards the ends of justice.

I.

A. Silencing the Silent Witness
The facts leading to the case and the majority opinion's

discussion of the DNA issue

In lFebb, semen was found in the rape victim's genital area. The
principal accused whom the star witness purportedly identified as the
perpetrator of the rape sought the DN\ analysis of the semen specimen.
This request was denied b\ the trial court for three reasons: (1) that the
presence or absence of sperm is not a "primordial consideration" in rape

2 Id. at 155.
I-eading Case: 42 U.,.C. 5 1983 - IPosICo/wntion Accesslo OV I I Fo'idencw Skinner '.

Switzer, 125 it \m\t. L. RF\ . 112, 321 (2011).
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cases, (2) that DNA testing has "not vet been accorded official
recognition" by the courts, as it was "believed" that there was no expert in
the Philippines regarding this "relati ely new science," and (3) there is no
assurance that, six years into the case at the time of the order, the samples
have not been contaminated or tampered with.4 Such denial was merely
raised as an error in the appellate court, and upon affirming the guilty
xverdict in 2005, it was only when the case was brought to the Supreme
Court that a request for D)N,\analysis be conducted, and although granted
by the Court in 2010, the semen samples xxcrc nmxxhere to be found.

['pon the failure to produce the samples, the principal accused
filed an urgent motion to acquit because the failure of the State to preserve
and produce such xital cvidence denied him his right to due process,
relying on the case of Brndj' 1'. \t//a1 that "It]he suppression b\ the
prosecution of evidence fax orable to an accused upon request x iolates due
process where the evidence is material either to guilt or to punishment,
irrespective of the good faith or bad faith of the prosecution.' ,6

The main opinion in ll/hkb curtly held that an acquittal on such
ground vas not warranted pointing out the "late stage" of the case and
these two grounds:

First, the Court adopted the holding in the 1988 U.S. case, /

r. Vouizngblood, x which ox citurned lira', that due process does not require
the State to preserve semen specimen though ma\ be useful to the accused,
unless there is "bad faith" on the part of the State; and

Second, that when accused sought the testing, there was no
precedent on the admissibiity of D\ \ analysis in the country,
"IclonsequentlY, the idea of keeping the specimen secure . did not come
up," noting that the accused's "lack 4t interest" to have the test done, ex en
after the Court promulgated the rules on D,.\ anahsis. In the xxords of
the Court:

1\\lhen [the principal accused l raised the D\ \ Issue,
the rule gmxernina l)\ \ cxidence did not \ct e\ist, the country
did not yet haxe the technolog\ for conducting the test, and no

People %. \\ cbb, ()rder, RTC Branch 2'4, Paranaque Cit\, (rim. (Case \(). 95
44 (N x. 25, 1PI 9-) (cited m Patricia-.\nn Progalidad, s.In//ilan 1)'\, 1 inlo the Phil.
(1iinalJustice Sylc///: L.xoor,esz // (,ho/ ojthe Imovo, t C oniriyt, -() PI Ii_. L. J. 930, 950
(2004) and Lejano, 638 SCR\ at ,)(8 (Screno, J., concu-in)).

, V3 I.S. 83 (1963).
6 Lcjano, 638 S(CRA i 282 (Villarama, I., dissenting) & 313 n. 2) (Stccm) J.

concurmin,) (quoting id.).
- 488 ['.S. 41 (1988).
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Philippine pi t'icidnt had ,, rt rc011).m/1 d its adinisihil\ as

cx \d no.'. (t 1nscqucnt ',1t If N , i IC i c CpinI, the SpCcit i e 'tCturc
c\ en after the trial CtUri rcjectcd the motio n Cir )NA testing
did not come iup.

T hc Si,tt( cannot be dcu d f l pi Oil t15tisnalle
rotiC,, that it would bIC ei 1ured I ) produice the ,cmen spcincn
at some futtire time.

B. Youngbloodis for the old bloods

The rationale of the main opinion appears not only to be abrupt
but also rather precarious for having made a perfunctory reliance in the
holding in 'ouingblood without looking at the context ot the case,
promulgated 21 \ears before this decision in IL/21b. At the outset, it must
be observed that the 'oungb/ood was not adopted by a unanimous Court:
out of the nine justices, only five concurred in the ponena of Justice
Rehnquist - a clearh\ divided Court.'

\W hat is agonizing about the decision is that in reality, Youngblood
was imprisoned for his ten and a half year-sentence, was called a sex
offender of children (having been charged with sexual assault, kidnapping,
and child molestation) from his conviction back in 1985, and was only
exonerated 15 \ears after - due primarily because of excvitness
misidentification.

9

1. Requirement of Bad Faith

A rather stark difference in the two cases is clearly apparent: in
''oungb/ood, the semen sample was not lost, but was only not properly
preserved such that it was degraded and rendered unfit for DN\ analysis
according to the technology available at the time. Science saves the day
when in 21(0), this "injustice" ' ( was dealt with and the degraded evidence
was tested using more advanced DN\ technology yielding negative results
against Iarry Youngblood, who was released from charges. A 'ear later,
the DN\ profile discovered from the test xx as matched to a certain \W alter
Cruise, who was thereafter convicted of the crime.''

Lejano, 638 SCRA 105, 291 (Scren,J., cowlnII/nn.
"I\O i(' I, PR()Ji ( 1, KN()\\ Till, C\SIS: I.\RRY Y m)\(,I.()()I , araillab/, at

http://ww.innocenceproject.org/('ontcnt/l,iarr Youngbloocd.php (date last visited:
\pr. 9, 2012).

Le ano, 638 SC R A 1 0, 291 (Screno, J., (o'11t1n- M ,

I Id. at 314- 15 (dting I\\( WI tA I PR( ) 0I',('T, supra note 9).
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Assuming that the bad faith standard was adopted and
contextualizing lWebb in the circumstances of Youngblood, the question is:
how could there not be bad faith when the semen sample was absolutely
nowhere to be found?

Flwcx cr, much is also to be said about the requirement to prove
bad faith as a grueling and x ague requisite. Justice Blackmun in his dissent
objected to the bad faith standard, reasoning that because of "the inherent
difficulty in obtaining evidence to shoxx a lack of good faith land] the
line betxxcen 'good faith' and 'bad faith' is anything but bright the
majority's formulation may well create more questions than it answers," 12

especially because it is the accused who has the burden of proving so.

The main opinion in Webb states that the State could not have
been apprised of any need "to produce the semen specimen at some
future time."1" I wcvcr, the main case wxas still brought to the Supreme
Court, and ex identiarv issues can still be tackled bv the High (Court, as it
has done many times in the past.' 4

Furthermore, one of the main reasons of the trial court for
denying the motion was the lack of recognition of the "new science" by
the Courts, or the then lack of "experts" in the country - an issue of
technology that xxould be dealt with in the future.

The Court also points to the seeming "lack of interest" of the
defense in using the semen sample and testing it for DN\ because (a) it

12 Id. at 313 (ci/ing Youngblood, 488 L'.S. 41 (1988) (3lackmun, J., dissenting).
I liclano, 638 SR\ 12). (emphasis supplied)

14 \\ hile only questions of law may be entertained by the Suprieme (ourt in a
petition for reviews on certiorari, such rule is not ironclad and admits certain
exceptions: (1) the conclusion is grounded on speculations, surmises or conicctures; (2)
the inference is manifcsthx mistakcn, absurd or impossible; (3) there is graxe abuse of
discretion; (4) the judgment is based on a misapprehension of facts; (5) the findings of
fact arc conflicting; (6) there is no citation t- specific cx idcnce on w% hich the factual
findings are hised; (-) the finding of absence of facts is contradicted by the presence of
e idence on record; (8) the findings of the ( ourt of Appeals are contrary to those of
the trial court; (9) the Court of Appeals manifcstlx overlooked certain role\ ant and
undisputed facts that, if properly considered, wxould justifx a ditferent conclusion; (Il)
the findings of the ( ourt of \ppeals are beyond the issues of the case; and (11) such
findings are contirir to the admissions of both parties. (Io cfa v. Zhandong Trading
Corp., (;.R. No. 150913, 417 S(CRA 269, Dec. 8, 2003,; se also Larena \. Mapili, (.R.
No. 140341, 41)8 S(CR,\ 484, Aug. 7, 200((3 (t/.i(on/alcs v. (Ct of Appeals, 358 Phil.
816, 821, ()ct. 31, 1998; Polotan St. v. (Ct of .\pcals, 357 Phil. 250, 256-57, Sep. 25,
1998); see /lrt/ r I ,canilao \. (.t of \ppeils, 3310 Phil, 10(74, 1-9-80, Sep. 20, 1996).
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did not bring the I)N.\ issue On appCal, and (b) ihe Rules o I)N A tesiing
\wcre meanwChile p muigated. This reasoning is al:t lng beC.au se:

[lirst, there seems to be .in implication that the deflense slept on
their rights, hence, cstopped from av:ailing of the remedy. Taking the
rcasO ning a1 step further, the argUnCnt wo)uld insinuate that if the cvidence
existed, theire \\uld be an implicit prc(,sripti\ period when the defendant
ought to a\-ail of such remedy.

The fcar of the trial court that there is a lack of assurancc that the
samples have not bccn contaminated or tampered with, considering it was
already six ycars into the case at the time the )N A test was ordered, were
"'based on mere conjectures that ran against the presumption of rcgularity
in the pcrformance of official duty.'''

Second, the facts of the II ebb case show that the defense was of
the belief that the samples were in the possession of the police. The
following timeline is useful to determine the chain of custody of the semen
sample:

o 1991: According to the testimony of Dr. Prospero Cabayanan, the
National Bureau of Investigation .\lcdico-Legal Chief, 1991 was
the ycar that he first examined the semen samples.1"

o 1995: Dr. Cabayanan also testified that he last saw the semen
samples when it was photographed in 1995.'1

o January 31, 1996: Chief State Prosecutor Jovencito Zuno marked
in evidence the photographs of the three slides containing the semen
specimen (not the semen specimen themselves)."i

o January 31 to Februar\ 7, 1996: Testimony of Dr. Cabanaxan in
the trial court, also stating that as far as he knows between 1991 to
1995, the slides were kept in the NBI Pathology Laboratory. 9 In
his testimony on February 6, 1996, when Dr. Cabanayan was asked
to produce the slides during the previous hearing, which he
promised to bring, he admitted that he "forgot all about it." 21,

Lejano, 638 SCRA at 308 (.crcno, J., twwnrln,7e (reiteratng the dissenting opinion
of Justice L.ucenito Tagle of the Court of Appeals).

I Lejano, 638 S(R \ at 278 (Villarama, J., dissenting).
17 Id.
18 Id.
I) Id. at 277-78.
20 Id. at 280.

70)520/121
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o April 23, 1997: NBI confirmed in a letter that the semen specimen
was in its custod\.21

o April 27, 2010: NBI in its Compliance and Manifestation stated
that the semen specimens wrec submitted as evidence to the trial
court. I lon tier, it is to be noted that in the same Compliance, NBI
merely attached the Laboratory Report (stating positive result for
the presence of human spermatozoa), the Autopsy Report (stating
"Smear for presence of spermatozoa"), the Swxrn Statement of
Dr. Cabanayan with Certified True Copy of the envelope with a
notation that all photographs have been submitted as ejidence during the
hearing dates. 22

o May 21, 201): Trial Court stated that there is no showing of actual
receipt of the semen specimens. 23

Third, it is important to determine who is the rightful custodian o)f
the evidence among the following agents of the State: the NBI, the
Prosecution, or the Courts. At the time, given that there were still no rules
on DN\ analysis, the most imperative point is that the State, regardless )f
its representation by whom among the aforementioned agents, had the
duty to preserve the evidence.

2. Exculpatory value of DNA Evidence

\nother point of the main opinion was the relevance of the semen
sample to the case:

It is truc that [the eyewitness] identified [the principal
accused] in her testimony as [the victim's] rapist and killer but
serious questions had been raised about her credibility. \t the
very least, there exists a possibility that [the cyewitness] had lied.
On the other hand, the semen specimen taken from [the victim]
cannot possibl lie. If, on examination, the )N\A of the
subject specimen does not belong to [the principal accused],
then he did not rape [the victim]. It is that simple. Thus, the
Court wu(uld have been able to determine that [the eexitness]
committed perjury in saying that he did. -1

SId.
22 Id. :it 2'6 77.
2 ld. at 27 '8.
24 Id. it 127 28.

706 [Voi. 86
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The s(ole paragraph d(ev)ted to the discussion appears to be an
oivcrsimplification of the relcvatcc of the 1)N\ sample in relation to
supposed positive Identification of the witness l\r reducing it to mere\ that
of ,n issuc of the crcdibilit' (f the witness. \fter this, the (Court simply
stited: "Still, Ithe principal accused] is no t cntitlcd to m acquittal for the
failure of the Statc to pr<)1tdiee the semen specimen t this late stage."

lThe dissent of Justice Villarana 'I provided for the rationale f r
such the holding of the main opinion in rejecting Iiraly and adopting
"owigiib/ood. To his mind, the source of the semen is "immaterial in
determining the guilt" of the accused>:

From the totality of the evidence presented . the
principal accusedj was positively identified as [the victim's]
rapist.

[l]he positive identification of [the principal
accused] as the rapist satisfied the test of moral certainty, and the
prosecution had equally established beyond reasonable doubt
the fact of rape and the unlawful killing of [the three % ictims]. 27

Justice Villarama's opinion saw the subject semen sample
as evidence which would not exculpate the principal accused if found
negative, but merely corroborative, if found positive - because he was
positively identified by the eyewitness:

tx cn assuming that the DNA analysis of the semen
specimen taken from [the victim's] body hours after her death
excludes [the principal accused] as the source thereof, it will not
exonerate him from the crime charged. [The eyewitness] did
not testify that [the principal accused] had ejaculated or used a
condom She testified that she saw [him] rape [the
victim] and it was only him she had witnessed to have
committed rape inside the Vizconde residence [on the date of
the incident]. On the other hand, a positive result . . would
merely serve as corroborative evidence. 2

\W hile true that the presence or absence of the DNA in a crime of
rape by itself would not exonerate an accused, as in this case, the

2 Id. at 20))-91, where Villarama agreed with the majority on the holding on the
issue of the DN\A analysis, but dissented on the other issues, and voted to dismiss the
appeal and uphold the conviction of the accused.

26 Id. at 287.
27 Id.
2 Id. at 288.

20)121
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discussion seemed to have lost sight of the issue on what duty is imposed
upon the State to preserve evidence:

[1]he accused's right to access to evidence necessitates
in the correlative duty of the prosecution to produce and permit
the inspection of the evidence, and not to suppress or alter it.
When the prosecution is called upon not to suppress or
alter evidence in its possession that may benefit the
accused, it is also necessarily obliged to preserve the said
evidence. To hold otherws ise would be to render illusory the
existence of such right. 29

The Constitution provides that:

In all criminal prosecutions, the accused shall be
presumed innocent until the contrary is proved, and shall
enjoy the right to be heard by himself and counsel, to be
informed of the nature and cause of the accusation against him,
to have a speedy, impartial, and public trial, to meet the
witnesses face to face, and to have compulsory process to secure
the attendance of xwitnesses and the production of evidence in
his behalf.30

Thus, the Rules of Criminal Procedure reiterates these provisions
providing for the right of the accused in all criminal prosecutions to be
presumed innocent until proven otherwise beyond reasonable doubt 31 and
the right to "compulsory process issued to secure the attendance of
witnesses and production of other evidence in his behalf."" It specifically
requires:

Production or inspection of material evidence in
possession of prosecution. - Upon motion of the accused
showing good cause and with notice to the parties, the
court, in order to prevent surprise, suppression, or
alteration, may order the prosecution to produce and
permit the inspection and copying or photographing f an)
written statement given by the complainant and other witnesses
in any investigation of the offense conducted 1\ the prosecution
or other investigating officers, as well as any designated
documents, papers, books, accounts, letters, photographs,
objects, or tangible things not otherwise privileged, which

2 Id. at 30i7 (Scrcno,J., concumn).
C(ONST. art. I1l, § 14 par. 2. (emphasis supplied) "No person shall be hcld to

.msxscr for a criminal offcnse without due pncess of lax." C )\ST. art. III, § 14 par. 1.
' Ri H5..S (iHURT, Rule 115,§ I par. a.

12 RtuI.IS OF C()URT, Rule 115, § I par. g.
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constitute or contain evidence material to any matter
involved in the case and which arc in possession or under
the control of the prosecution, police, or other law
investigating agencies. "

In (.a4,wnia '. ro/l)('tta, " the ( -S. Supreme Court held:

Il1/'ri/,/Y dltty M/c Cons/i/t/i io l o /i le f/hl /0 pr0,,fluc
m/,'ide,, that dut, nust be limited to / yide I, that mighl be, e.\ I crd to play

a significant role in /he suspect J dc/c,.

To meet this standard d t-constitutional matcrialhi
evidence must both puesc an exculpatory value that was
apparent before the evidence was destroyed, and be of such
a nature that the defendant would be unable to obtain
comparable evidence by other reasmnablh available means."

The Rules of Court provides that "[e]videncc must have such a
relation to the fact in issue as t induce belief in its existence or non-
existence," '

'' hence, "determinable bN the rules of logic and human
experience."

The test of relevancy is the logical relation of the
evidentiary fact to the fact in issue, i.e., whether the former tends
to establish the probability or improbability of the latter.
\Vhcreas, materiality of evidence is determined by whether the
fact it intends to prove is in issue or not.38

Evidence is relevant if "there is reasonable probability that, had
the evidence been disclosed to the defense, the result of the proceeding
would have been different."3 9

The holding of the Court and based on the Justice Villarama's
dissent, therefore, is that the semen sample is irrelevant. 4 1 Thus, applying

33 RULES OF ( o I RRule 116, § 10.
34 467 U.S. 479 (1984).
35 Lejano, 638 SCRA at 283 n. 184 & 185 (Villarama, J., dissenting) (quoting id.).

(second emphasis supplied)
16 RUt sOF CoIl RT, Rule 128, 5 4.
3' FI.()RI.\/ Ri.(; \ \DO, Ri.li i)l \ I ],\\\ C( MPI, Ii i M (Evidence) -104 ('ating

John Reed, Relevance andA\lairzah)', in Rt S, at 1118).
31 Id. at 702.
3, Dabbs v. Vergari, 149 Misc. 2d 844, 570 N.Y.S. 2d 765 (Sup. Ct. \\estchester

Co. 1990).
41, Lejano, 638 SCRA at 287 (Villarama, J., dissenting), used the term "immaterial"

instead of irrelevant.

(C.\ GI; rrINA \\WI,'i(ii) (w1 I)NA I)ISARRAY
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the analysis, there could not be any violation of the right to due process of
the accused because of the loss of the subject evidence: "[The principal
accused] must be able to demonstrate a reasonable probability that the
DNA sample would prove his innocence. '' 41 The analysis was based on a
statement quoted from a 2008 publication written by Ron Michaelis,
Robert Flanders, and Paula Wulff:

Postcon% iction test results are not always
exculpatory. In addition, exculpatory test results will not
necessarily free the convicted individual. If the evidence does
exclude the petitioner, the court must weigh the significance of
the exclusion in relation to all the other evidence. Not
finding the petitioner's DNA does not automatically indicate the
case should be overturned, however. In a rape case, for
example, the perpetrator may have worn a condom, or not
ejaculated. In some cases, the absence of evidence is not
necessarily evidence of the defendant's absence or lack of
involvement in the crime.42

The problem with this argument that a negative result would not
exonerate the principal accused because the victim could have had sexual
relations with another man prior to the incident is that it "would
unrealistically raise the bar of evidence" for the defense, wxhich is not the
proper party to carry the burden of proof, simply because the accused shall
be presumed innocent until the contrary is proved.43

That there xw as a conviction by the trial court does not change the
presumption because the case was still on appeal to the Court of Appeals
then to the Supreme Court. in the case of In Re Coniction of Judge Angeles, 44

it was held that since the conviction of crime b\ the trial court was on
appeal, not having attained finality, the respondent in that cases still
enjoyed the constitutional presumption of innocence:

lT]he existence of a presumption indicating the guilt of
the accused does not in itself destroy the constitutional
presumption of innocence unless the inculpating presumption,
together with all the evidence, or the lack of an evidence or
explanation, proscs the accused's guilt beyond a reasonable

41 Id. at 284.
42 Id. at 28' n. 189 (quoting R0\ I( It5,1IS, ROBERT FI, \\IDRS, JR. & PAUl,.

\\UL1., \ JITI(,T(R'S GtIDI; To I)N\ tR i l" IF I LABORATORY TO THl

( OI RTRO()i 370 (2008)).
43 Lejano, 638 SCRA at 308 (Sereno, J., concurnng).
44 .\.Ml. No. 06-9-545-RTC, 543 SCRA 196, 216, Jan. 31, 2008 (citing People v.

Galvez, G.R. No. 157221, 519 S(CRA 521, Mar. 30, 2007, People s. Godov, 250 S(CR,\
676, 726-27 I1995]).
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doubt. Until the aCC.used's guilt is 'In s)An in this mannur, Illc
presLInmpti(n O)f oti l( CCii C (()Ill itLlCe1

9
"

\nother reaso)ning in line with this hoIding is that the semen
simple itself \\as not f(ormall oeffered by the pr(sCcutai n, but only the
photographs (if the glass slide containing such because the purpose of the
prosecution WSas onl\ as "to pro ving that Itho victimi wa , in fact raped and
not that Ithe principal accusedj wis the s)urcc of the sperm/semen.'' ('

Justice Screno points Out that the sehnen sample is relevant and
material, since in this case, the principal accuscd's identity was the fact in
issue. According to her, the defense can Lise the said evidcence not "to
prove nor to disprove the commission of rape, but to pinpoint the
identity of the assailant"47

In this case, semen with spermatozoa was in fact
obtained, and it did possess exculpatory potential that might
be beneficial to the accused. In 'ijing v. (ouri of lppea!/, we held
that "courts should apply the results of science when
competently obtained in aid ()f situations presented, since to
reject said result is to deny progress." fence, it is the
constitutional duty of the trial judge to afford all possible
means to both the NBI and the counsel for accused, in
order that such evidence may be scrutinized in open
court.'6

Thus, the semen sample is material because it is used by the
defense to determine the probability or improbability that the principal
accused was not the assailant; and it is relevant because it has "exculpatory
value," as required in the case of Trombetta, although by itself will not
exonerate the accused.

In the case of People '. 'atar,49 DNA technology is considered as a
"uniquely cffcctic means to link a suspect to a crime, or to exonerate a
wrongly accused suspect, where biological evidence has been left. For
purposes of criminal investigation, DN\ identification is a fertile source of
both inculpatory and cculpatory evidence."

1 Id. See *langubat v. Sandiganbayan, 227 Phil. 042, 646 (1986), where the C(ourt
held that "despite her convictions, '[respondent accused] has still in her ta' ()r the
constitutional presumption of innocence (and until) a promulgation of final
conm iction is made, this constitutional mandate prevails."'

46 Lciano, 638 SCR,\ at 289 (VillaramaJ., dissenting).
Lejano, 638 SCR\ at 308 (SercnoJ, On/rWn.
I Id. at 309 (quoting Tijing v. Ctot Appeals, G.R. No. 1259(1, 354 S(CRA 17, aIr.

8, 2001).
49 G.R. No. 150224, 428 S('RA 504, \lhi 19, 21)4.
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II. When the Silent Witness Speaks:
Re-examining the DNA Rules for Post-conviction Testing

Although the scientific revolution of DNA as evidence started as
early as the 1980s in the U.S., the Philippines through the Supreme Court,
only formalized its Rules on DNA evidence 5l on October 15, 2007. Under
the said Rule, DNA evidence is defined as "the totality of the DNA
profiles, results and other genetic information directly generated from
DNA testing of biological samples."

\W hen DNA as evidence is material and pertinent to a particular
case already pending in court, the party who wishes to use said evidence
cannot just extract biological samples from a person and subject it to I)N\
testing. A court order issued upon motion of a party or motuproprio by the
judge is required by the Rules to be secured first before DNA testing can
be proceeded to. 51 When a DNA Testing Order is finally granted by the
Court, said order is immediately executory and cannot be the subject of
appeal. 52 As such any "petition for certiorari initiated therefrom shall not,
in an, way, stay the implementation thereof, unless a higher court issues an
injunctive order."53 lowcvcr, the "grant of DNA testing application shall
not be construed as an automatic admission into evidence of any
component of the DNA evidence that may be obtained as a result
thereof." 4

51 RuITI ON 1)N\ Evii)iN, , A.M. No. 06-11 5 SC (hereinafter "DNA Ruiis").

51 Application for DNA Testing Order. - The appropriate court may, at any time,

either motu proprio or )n application ot any person who has a legal interest in the
matter in litigation, order a DNA testing. Such order shall issue after due hearing and
notice to the parties upon a showing of the following:

A biological sample exists that is relevant to the case;
The biological sample: (i) was not previously subiected to the t\ pc of DN A testing

now rcCuested; or (ii) was previously subjected to DN\ testing, but the results may
require confirmation for good reasons;

The DN A testing uses a scientifically valid technique;
The DNA testing has the scientific potential to produce new information that is

relevant to the proper resolution of the case; and
The existence of other factors, if anx, which the court mav consider as potentially

affecting the accuracy of integrity of the DN\ testing.
This Rule shall not preclude a DN\ testing, without need of a prior court order,

at the behest of an\ party, including law enforcement agencies, before a suit or
proceeding is commenced.

DNA Ruiui S, § 4.
52 DNA Rt ii is, § 5.
" )N\ Rti~is, § 5.
4 DN\ Rt i.i.s, 5.

[V()i, 86
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This recquirCmcnt tfi a I)N \ lcstin ( )rdcr is nlot nc( essiry when

it Conis to a l)\.\ tcsilng prt uretd it-er a judgiiint 01 cmvIition in a

criminal c(ase had been rendered Il) the trial Cotrt. t Indcr scctlion of the

)\ \ Rules, "p t sCo\ ictiin )N\ testing ma' lc AVailablC, \Xithiiut need

of priOr court Order, to the po secut ion ()r any pcrsn convicted 1y final
and exccutor\ judgment," pro\ idcd that the following arc prsc- i:

a. \ biological sample,
b. That such simple is relcvant to the case, and
c. The testing, \\Ould probably result in the reversal or

modificat ion of the judgment ot cinviction.' 5

1)\ evidence if properly preserved and tested not Only in a
highly scientific but also in a dependable manner, is given high probatiVe
value" ' and is taken as a very reliable< piece of evidence. As such, even
after a judgment of convictiOn, acquittal can still be achieved, that is, if the

S1)\ \ RL 11 .s, § 5.
6 In a>c<mg the probative value of the I)N\ evidence presented, the court shall

consider the folli \sing:

The chain of custody, including how the biological samples were collected, how
they wx crc handled, and the p issibilitv of contamination of the samples;

The DN A testing methodology, including the procedure follocd in analyzing the
samples, the adv antages and disadvantages of the procedure, and compliance with thc
scientifically valid standards in conducting the tests;

The forcnsic l)\ A laboratory, including accreditation by any reputable standards
setting institution and the qualification of the anal\ st wsho conducted the tests. If the
laboratory is not accredited, the relcvant experience of the laborat r in forensic
casews ork and credibility shall be properly established; and

The reliabilit\ of the testing result, as hereinafter provided.
The provisions of the Rules of Court concerning the appreciation of evidence

shall apply suppletorily.
D\ A Rui.ES, § _.
57 In cvaluating wvhether the )\ \ testing methodology is reliable, the court shall

consider the following:
The falsifiability of the principles or methods used, that is, whether the theory or

technique can be and has been tcstcd;
The subjection to peer rex ics and publication of the principles or methods;
The general acceptance of the principles or methods b\ the relevant scientific

community;
The existence and maintenance ot standards and controls to ensurc the

correctness of data generated;
The existence of an appropriate reference population database; and
Thbe general dcgrcc of confidence attributed to mathematical calculations uscd in

comparing DNA profiles and the significance and limitation of staustical calculations
used in comparing )N A profiles.

I)\\ Rt iji:s, §8.
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post-conviction D\,\ testing gives out results that are favorable to the
convict. '

A. Preservation of Post-conviction DNA

The primary issue of contention in post-conviction D)NA testing is
the issue of evidence preservation. This is a critical issue considering that
as of 2010, case disposal in the Philippines is as low as 33 percent for the
Regional Trial Courts, 40 percent with the Court of Appeals and 55
percent for judicial matters in the Supreme Court.59 Hence, together with
increasing backlog, trials can last for cars without decision.

Biological samples from where DNy\ can be obtained as evidence
must be carefully handled, maintained and preserved, in order for it to be
useful throughout the lifetime of a case, which under the Rules, includes
the period, during which the convict serves his sentence in prison. 6 Under
the DNA Rules, the prcscrvation of )NA evidence is the responsibility of
both the court where the case is pending and the appropriate government
agency involved in handling DNA evidence for the case. Pertinent here is
section 12 of the DNA Rules, which provides:

The trial court shal preserve the DNA evidence in its tucilit,,
including all biological samples, DNA profiles and results or other
genetic information obtained from DNA testing. For this purpose,
the court max order the appropriate government agency to preserve
the I)\ evidence as follows:

a. In criminal cases:
i. for not less than the period of time that any person is

under trial for an offcnse; or
ii. in case the accused is serving sentence, until such time

as the accused has served his sentence;

b. In all other cases, until such time as the decision in the case
where the DNA evidence was introduced has become final
and executory.

The court may allow the ph\ sical destruction of a biological
sample before the e\piration of the periods set forth above, proxided
that:

a. A court order to that effect has been secured; or

5 DNA Ruji s, § 10.
SUPRIA .II COURT, \NNI \i, RiPORT 40-41 (201 0).

60 DNA RrL i.s, § 12.

[V()i, 86
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1). Thc pcit' fron )l l l l\k th I )N,\ ,liiiiplc '; Ii lmticd has
I nlOXI i it , \ i iling 1 JI tpO il iif the I)Nl' \ d c.

,Mluch resp(I 1)sibilit\ lics in thc hands f th ,se given the 1:1-k to
handle hi1 l( 1ica samples finmi \whcrc I)NA\ cvidcncte cAn blc ol ); nei-l. 'T hu
Comurt, thc l~lx cnLM e rccmcnt officc-,s ivc thc charge bol)t lining liological
samples and the lab)mltrV sticniists tiskcd in cm(duicling the I)N\ \c't5,
"llI ply I slgnificait plrt in the pr-cserastI)II (f I)Ni\ evidencc. \Vh li r
there is insufficient direct c\ icncc regarding the im ai crime,
I \ evidence can hc the mute WMiCss in sLstaiining A con\ cl, ion or an
acquittal of an acCused.

In )') tari'/ despite the non-cxlsicncc of the l)N,\ Rules then, the
Court had gix Cn much import to the I)N A cvidence obtained from the
semen sample acquired from the body of the rape victim in order to
sustain cmnviction. In giving much reliance on the I)N,,\, the Court applied
a the principle enunciated in J)allwr/ /'. Merrell 1)o)

1
,62 "that pertinent

evidence based on scientifically valid principles could be used as
long as it was relevant and reliable"63 :

Admittedly, Nxc are just beginning to integrate these
advances in ,cience and technology in the Philippine criminal
justice syxstem, so xxc must be cautious as Xwc traverse these
relatively uncharted wxaters. Fortunately, 'c can benefit from the
xeealth of persuasive jurisprudence that has developed in other
jurisdictions.

Applying the Daubert test to the case at bar,
the DNA evidence obtained through PCR testing and
utilizing STR analysis, and which was appreciated by the
court a quo is relevant and reliable since it is reasonably
based on scientifically valid principles of human genetics
and molecular biology. 4

B. Whose fault is it, anyway?"5 Pointing the fingers to the
accused for all DNA testing failure

(,.R. No. 150224, 428 S(R,\ 504, Nlay 19, 201)4.
62 509 U.S. 579 (1993).
63 Yatar, 428 S( R \ at 516 citing id..
64 Id. (emphasis supplied)
6\ "pologies to Whose Line is it ,,\nywa -" (IB( original tiring Scpi. 25, 1988 to

July 2, 1998).

C7,\t1 :;1 r T r,,,\ \\ ,i ( w Dl N /\ll,\ ',Y
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In the recent case of Skinner r. .Sn,1er" the Texas Court of
Criminal Appeals denied the accused's access to the DNA testing for not
showing that he had no fault in the failure to test the exvidence, hence, the
accused "must now convince the federal district court that the statute as
construed by the state courts rendered the statutory post-conviction relief
procedures 'fundamentally inadequate to vindicate the substantive rights
provided."') -

In Skinner, the accused was convicted of murdering his girlfriend
and her two adult sons. During trial, certain pieces of DNA and fingerprint
evidence were tested and presented at trial - some implicating Skinner, and
some did not. His defense counsel then declined testing of other physical
evidence, fearing that the results xvuld incriminate him.

In the U.S., the merit of a prisoner's request for the DNA testing
is determined by what is provided in their State lax. A narrow
interpretation has often been made holding that statutes do not apply to
specific groups of convicts or circumstances not otherwise stated in the
law. The Illinois Supreme Court, for instance, denied DNA testing access
to those prisoners who have pled guilty because the statute states that the
prisoner must establish a primafacie case that "identity was the issue in the
trial which resulted in his or her conviction." '0

Hoxvcx er, other State Supreme Courts have rexversed such narrow
interpretations. The Pennsylvania Supreme Court, for instance, oxverturned
the holding that the DNA testing statute barred access to DNA testing bN
prisoners who had x oluntarih confessed. The Tennessee Supreme Court
also reversed the interpretation that only the comparison of "the
petitioner's )NA to samples taken from biological specimens gathered at
the time of the offense" xxas authorized, remarking on the two purposes of
DNA testing statutes: (1) exonerating the innocent and (2) identifying the
true perpetrators. Hence, holding such narrow holding as "incorrect
because it oxverlooked the latter purpose" and "inappropriately limited the
statute's reach."

The Supreme Court in Skinn]r ultimately held that DNA testing
pro vided by state statute wcrc not required to seek writs of habeas corpus,
xxwhich provided for more restrictions, but could instead use 42 U.S.C.

131 S. Ct. 1289 (2011).
(7 l.eading Case, supra note 3 (citing Dist. Attorney's Office v. Osborne, 129 S. Ct.

2308, 2320 (2(00)9)).
68 "Analyses of succcssful DN\ testing claims reveal the problematic nature of

such an interpretation: of the first 265 prisoners to be exonerated by DNA evidence,
22 had pled guilty." Id.
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1983.1' The said section \v s ihe "propcr \velhicle" I)c s "lst S IL s in l1)1

suit (- r DNA testing wo(uld ,()I ieciessarily iniply' the invalidity oIII,,

cofnvicti(n" as the rcsults c (ld LItbe cXclpat( ,V, inculpatr\, () r

inC( n ls IVC." ' lcnlce, thc dlc.-I,, n I iwtiscd 1 t )n the aCCLISt I",
"ulittic i,1al"' to be C\ C'ulp-mAed anid rclcasCd ult (M N ol\( [i hi, -iiiicdili

goal" of ginlillO ACCcLss to uteiitstedi pi)l'siCal (2VidLcnec.

This is in stark contrast to the tcno r o)f the Supreme (,)urt in the

't0t4 decision ot l)e I i//a r. l)h'c/or o/,X\n' 3i//bid PJiuOn,7/ which gives the

impression that the (o)urt smctioncd theti ac I for n )t Ieing al)reast

with scientific rxv lutiotns in cvidencC such as 1)\,\ testing. It is important

to note however that this decision came out tlree \cars l)cl()rc the 1)\,\

Rules w\,crc pronulgated. Such Rules wX'()(l tMw warrant acquittal should

the D\ e cvidence dictate so).

In De I 'i//a, a, cast resolved months after Yatar, the crime of rape
resulted in the conception of a child by the victim. The Court was faced

with the question of whether to uphold a post-conviction DNA test

conducted on biological samples recovered from the accused, the alleged
father, and the child borne out of the commission of the crimei 2 The

Court resolved the issue by construing the DNA evidence recovered from
the father and the subsequently born child as evidence. The conclusion
however is that the case can no longer be reopened for new trial:

[Ajithough the DNA evidence was undoubtedly

discovered after the trial, wc nonetheless find that it does not
meet the criteria for "ncxx -discovered evidence" that would

merit a news trial. Such cvidence disproving paternity could have
been discovered and produced at trial with the c\crcise of
reasonable diligence.

1"9 (IVIL ,\(TION F(OR DEPRI\'ATION OF RI(HTS - Lx'crn person who,

under color of anv statute, ordinance, regulation, custom, or usage, of an\ State or
Territory or the District of Columbia, subjects, or causes to be subjected, any citizen of
the United States or other person within the jurisdiction thereof to the deprivation of
any rights, privileges, (or immunities secured by the Constitution and laws, shall be
liable to the parts injured in an action at law, suit in eqmlty, or other proper proceeding
for redress, except that in any action brought against a judicial officer for an act or
omission taken in such officer's judicial capacity, injunctive relief shall not be granted
unless a declaratory decree was violated or declaratory relief was unavailable. For the

purposes of this section, any Act of Congress applicable exclusivcly to the District of
Columbia shall be considered to be a statute of the District of Columbia.

42 U.S.C. S 1983.
"'I Leading Case, supra note 3.
7 G.R. No. 158802, 442 SCRA 706, Nov. 17, 2004.
,2 Id.

71720)121
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... [That accused] was "unaware" of the existence
of DNA testing until the trial was concluded carries no
weight with this Court. Lack of knowledge of the existence
of DNA testing speaks of negligence, either on the part of
[the accused] or [his] counsel .... [Tihis negligence is
binding upon [him].

IR]elict will not be granted to a partyx who seeks to
be reliev ed from the effects of the judgment when the loss of
the remedy at law was due to his owxn negligence, or to a
mistaken mode of procedure.71

\n observation can also bc made of the contradiction in
the reasoning of the Court between If'ebb and De Tilla.

11ebb, as earlier discussed, passed the blame to the principal
accused when the semen obtained from the xvictim in 1991, which is also
the biological sample pertinent for post-conviction l)N\ testing, had gone
missing.

The Court in De I 'illa on the other hand faulted the
accused for not being able to present the DN,\ cvidence favorable to him
early on during the trial stage. Despite the absence of the DNA Rules
during that time, the Court ruled that the unawareness of the accused of
the use of I\\ as evxidence is not an excuse for his late presentation. Said
unawareness is tantamount to negligence on the part of the defense.

This is in contrast with If ebb, wherein the Court excused itself and
the law enforcement officers in charge of preserving the biological sample
when the same had gone missing, rationalizing that during that time when
the samples were taken, the I)N,\ Rules wcrc not xet existing. In these two
inconsistent rulings, the (C(iurt seemingly pointed the finger at the accused,
whether in disallowing l)\,\ exidence or in not being able to use DNA
evidence due to the loss of the biological samples.

The Court to justify its ratios on these tx o cases, narrowed on the
existence (ir non-existence of the )IA\ Rules when these cases were
decided. This is clearly not the proper direction if the Court is to set a
precedent regarding the use of DN/\ evidence in post-conxviction DN\
tests.

III. Swearing in the DNA Witness

- Id.
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Policy Rectonnetndalions foir Post-Conviction DNA Testing

1\l x impo rtant plic' issues ml. be considered: (1)
prcscr\aion of I)N,\ evidence and (2) co mpensatiin of the wrflgfull\
C fl\ icted.

()n the issuC of preservation, despiic of the cxisient
DN\ Rules on 1"A'.idence, the State should enact a policy either via statute
or administrativc rules and regulati(Ms for the obtaining and handling of
biological samples i.e. use of gh vcs and other uncontaminated
paraphernalia, and labeling (f samples. This is to ensure that law
enforccment officers and laboratorv officers have adequate knowledge
regarding the proper chain of custody' to ensure the preservation of
biological samples. Forcnsic experts or cxperienced individuals in the fields
of science must be consulted and their inputs regarding such matter must
be considered.

There should also be a central repository of biological samples
where the same will be kept in order to be protected and preserved during
the lifetime of the case where it is being used. This central repository
which can be under the control and supervision of the Philippine National
Police (PNP) or the National Bureau of Investigation (NBI) will be a
library of some sorts of the biological samples, where they will be frozen
and labeled in order for it to be available for future use, i.e. post-conviction
DNA testing. In this wav, these biological samples will be protected from
any tampering and contamination which might affect its reliability and
probative value as source of evidence. The creation of this central
repository will also ensure that said biological samples will always be
available should the need for testing them arise.

The problem with the current DNA Rules on preservation is that
it is enacted by the judiciary in its rule-making power but addressed to the
trial courts, empowering the latter to order government agencies, which
falls under the executive branch.14

The legislature or the executive should consider requiring
automatic preservation of all physical and biological evidence for
unresolved cases, those with specific timeframes or those applicable to
certain crimes, without need for a petition of the accused for preservation
thereof.75 After all, there is no post-conviction right to counsel, who could
ensure that the prisoner would exhaust such remedies.

14 DNA Rui.i5.s, 5 12.
7 The following are suggested b, the Innocence Project:

71920121
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Taking the policy a step further, the preservation rule maN
consider vacating the conviction and granting a new trial to the accused.
The DN\ results may also be presumed as having exculpatory value", such
that if there is destruction or negligence leading to the loss of DN\
evidence, there will be sanctions for those found responsible for such loss.

On the issue of compensation, Congress should consider the
social, monctarn and emotional cost of the xvrongful conviction of a
person. The experience in the U.S. is that those who have been released for
wrongful incarceration through post-conviction )N\A testing have been
imprisoned fo r twxelvc years on the average.

The agon) of prison life and the complete loss of freedom are
onlN compounded by the feelings of what might have been, but
for the wx rongful conviction. Deprived or _ ears of family and
friends and the abilit\ to cstaiblish oneself prot-cssionally, the
nightmare does not end upon release. \\ith no money, housing,
transportation, health services or insurance, and a criminal

* The preservation of all items of physical es idence, rc'ardlcss otf xhether an
individual files a petition for past-corn mton )NA testing

* The retention ) crime scene ev idence that is associatcd with unsolxed cases
* The rctcntion of all items of ph\sical exidence secured in connection with a

felony for the period of time that any person remains incarcerated, on probation or
parole, involved in civil litigation in connection with the ease, or subject to registration
as a sex (ftendcr

* Sanctions tlir parties responsible for the improper destruction (A- e idene
and provisions enabling courts to dietrmine the appr)priate remedy when c idence is
improperly dcstro\ cd.

INN()CI.CTI, PRIj 1 I, Presiamem of I i'idece a'ailab! al
http://wwxx.innoecnceproject.or( /(ontent/253IPRI \T.php (dLtc last xisited: Apr. 9,
2(112).

-\ hile not applicable to the Philippine jurisdiction, which does not adhere to the
Jur sN-stcm:

IdeallIN, lcgislation recquiring the prcscrvation of evidence will include
the following: prosisions:

* If biolh tcal esidence is destroyed, the Court may \crite the consiction,
grant a new trial, and instruct the ness jury that the physical es idence in the case, which
could hase been subjected to D\ \ testing, was destro ed in violation of the law.

* The Court will also instruct the jui that if it finds that the esvidence \sas
intentionally destryed, it tias presume that the results of the I)N\ testing \xould h\ e
bccn C\culpator\.

Id.
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record that is ritilvhI cleared dc,,piht ii inccii, the pu"nislienlt

hnii''C i'. l01', Aitc 1iu i cc iOCC , is betn pro\ .

ThC \VrX 0 .ifuLll\ ConV'iCttcd ()ig l I() Ihet i i\rtn siIppVCrt t )r his

im dititCLI.t needs such Asis iCC ssltiCs lik, to il and itrinspl)prtit(i)n. I Ic

or sli' shill als() libi ptm\ itlutd -' lancc teI) thcit.Itc l(i -CCtUrt h101using and

liX ulihl II il, iIcItlII CarC, , C.M lituiL, in(I leC2al st vit.Cs toi acquiire such

bcIt'lits, Cxpuiinge critihiii1il reC(11 rtis, a 1d tg;itii pro ipurt and Cvun tu l<It )tl\
(if his children. -s

In the n'itetd Kingdom, for instance, the lcislic -ran1\mcvrk

Under the (liluinial osi tltC \ct ()t- 1988 for Cmnpcnsation is grounidctd ()n

the principle that there has been "miscarriage (A justice" due to such

\N nmgful com iction:

J\\ Ihen a person has )een convicted o)f a criminal
(ittcc and xxhlct su)sequelntl\ his C' ll+ ittion has been re\ crstd
(I he has been pardoned on the ground that a new or newly
discovered fact shows beyond reasonable doubt that there
has been a miscarriage of justice, the Sccrctar of State shall
paN compcnsation for the miscarriagt of justice to the person
who has stitffCrCd punishment is a result of such conviction. 79

In the case of R ( ldans) 1'. 'ecrel/a; of. Sale /orjustice,") the members

o)f the U .K. Supreme Court delved into a discussion of what a newly
discovered fact meant: "a fact which -wvas discovered by him or came to his
notice after the relcvant appeal proceedings had been finally determined or

a fact the significance of which was not appreciated by the convicted
person o)r his advisers during the trial or appeal proceedings."'" Hence, the

-\\()( I \(,I, PROJI C'I, (C0iv1po/'a!zn the 11 ;oni'i C (micied, a'ailable at
http//xxwwx .innoccncepi -)cct. i' /( ontent/3(9PRINT'I.php (date last vi stcd: Apr. 9,
2012).

-8 Id.
79 U.K. CriminalJusticc \ct, 5 133 (1988).
- [21i1l] I. K( 18, x hcrc the majorit\ of the memhers of the L K. Supreme

Court held that a miscarriage of justice occurred \\ henevtr a nexw fact -so undermines
the e\idence against the defendant that no conviction could possibly be based upon
it." This "formulation" fell under catcgouries I and 2, but not under catcmories 3 and 4.
See (ra en, iira note 82. The Court also held that it is the Sccrctar of ,,tatc' dut\ to
decide in each individual cac if the prisoner has suffitrtd a "mlse(irr )f,'t ut justice" as
provided for in the U.K. Criminal Justice Act of 1988, , 133.

"I ld. (citing Irish Crim. Proc. Act, 9 (190), adopted h\ Lord Phillips because
*[mlanyx who are brought before the criminal courts arc illitcritc, ill-educated, suffering
trom one or another form of mental illness or (d limited intellectual ability \ pcrm
who has been wronoly convicted should not be penalised should this bc attributable to
ans, ()f these matters.").

CM\ G;Ir iTN ,\ \\liiO0 i)l I) NA\ D~xr, ,\"
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legislature and the judiciary may consider determining whether the post-
conviction DN,\ test results would be newvly discovered evidence that
would make the case fall under the definition of a miscarriage of justice.82

Conclusion

There is the legal adage that "[ijt is better that ninety nine escape
than that one innocent man be condemned.183 This dread of xrongful

convictions can nowv be addressed through I)\\ testing and post-
conviction remedies, given that they be properly recognized and correctly
used by the State through its (ourts and law enforcement agencies. In the
I .S., 75 percent of post-conviction exonerations have been the result of
wrongful identification, as in the case of ll'ebb. 14 The experience of the
['nitcd States also shows the value of the )\ post-conviction remedy.
Since the first convict exculpated in 1989, 289 post-conviction I)N,\
cxoncrations have been made and 139 of the cases have identified the real
perpetrators.>' The figure cited is very powerful especially in light of the
thousands of convictions in the Philippines each year.1'

Biological evidence contains )A,\A that may scr\c as the silent
witness cspccially in criminal cases. Thirteen years after the promulgation
of the DN\ Rules, the Philippine legal system has vet to assimilate the

, e' dward ( Crac n, Ca .e C on/men/: I, ( ldans) I,. ,a /iI of S lalforJustice, available
al http://frcclcii.,a% cb.r i i(4/2 1 1/05/case comment r adams s sctCl r -of_
5tat ftor-justicc2 H 11 uksc1 8/ (date last visited Mar. 28, 2()12), ghsi .snc the four
citc '' ries wrec formulated by 1Lord Justice 1)\,,()n of the Court of Appeals as follo\\ s:

iategory 1: ('ascs \where fresh csidcncc shows that the dcefendant is innocent of
the crime of ss hich hc has hcc conv icted.

(,itc-orv 2: ( ases where fresh evidence is such that, had it been a:ulahlc at the
time of the trial, no rca si nablc jury could have properly con\ icted the defendant.

(atc'or 3: Cases where resh evidence rendcrs the conviction utnsaife in that, had
that es idence Iccn available at the time ot the trial, a reasonable jiur might or mi'ht
not have convicted the defendant.

(atcgory 4: (Cas:s where somcthin, has ginc seriously sring in the invcstigation
of the ate Cnce or the conduct of the trial, resulting in the conviction of w meone xho
should not have been con iceted.

'1 Til()\i \s,,Si \RKii,,, I 1)) \( 751 (1 24).
84 The case of I ebb may not fall squarcls into this because of the allccdlls

positive identification of the \siincss sho claims to kno\ and was accompanin,- the
allcg'd culprits during the incident, hlbxcr, c\ c\ metnoss misidentfication is still a
leiading Calse and meist not be discounted.

I\\( iiI \(I PR ) I (1, I "ac/s on Io/i ( oI-C/ion I) V I I;Lxoneralion,
http://\\s'xs\w.innccnccproicct.or,,/('intcnt/ I llRI\T.php (date list visitcd: Apr. 9,
-)1)12).

' \ccording to the )I IRI.I, ( 1(i RI, \\\ I RIr,'o()iT 40) (2(01(), there trc

125,378 decided cases per year (xmthout identifing the ispc of csc, i.e., it criminal,
ci il, special p ' cccdingi , or administrative).



(C \t(;irr iIN \ \\l B() ) i 1)NA 1l)is,\ RR,\

scicnti t rclialbiIiI\ and c(nsistenv ( t I )N A test ing \,( I sus the inherciniI
ftIllaci( us and unrCliable C'\'\\ I51Cl'ss ( dct(Iticat iHw.

It can C Concluided th:1 until p' Olicics Oi prc,,cr\'slfn aind
c()mtpciisati(on arc kl)mcntcd cithcr b\ (Cngrcs,, the I'Xccct Ivc Ir the
]udliciar\, dccisions oil p(Ost cnvicti n )N\ testing Would be I)lcal, and
\vOUld rcl' hcaxih on U.S. Jurisprudence and cxpcricncc, as what can bc
scen in ll"ebb.

I lcCC, due to the lack of clear policy, ;it ]cast for the )N\ issIC,

the majority Opinion and sepatratc Opinions wcre more of an appreciation
of the fIcts, without truly establishing doctrine on \0hat standards would
apply should post-conviction )N\ testing could not be ivailcd ,t due to
loss or destruction of the cvidcncc, or if existing, if thc procedures were
correctly followed by the imprisoned petitioner.

D\\ is not just a scientific fad or a mere product of the
technological revolution the world is in today. As the storehouse of a
person's unique genetic make-up, this diagonal helix, though invisible to
the naked eve, is able to speak a thousand wOrds, perhaps even more
truthful and trustworthy than an\ statement that might come out of a
person's lips. The significance of DNA as evidence can no longer be
understated because this silent witness, if only able to speak and amplify its
soft vet earnest voice, can cause the conviction or acquittal of a person.
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